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No. 49] NEW DET.HI, SATURDAY. DECEMBER 8, 2001/AGRAHAYANA 17, 1923 

f»r»<T »ic5 ?f«m ^ wrfl 5 fis nir awn ^wwpt ^ ^ # 

Tqrr an fw 

Separate OngiDj is jjvon to this Part in order that it may be filed a.s a 
aeparatc compilation 


an»i II—tg'ti 3 —(ii) 
PART II—Sectioii J—Sub'SectioB (U) 


urm tn*TT % twiwft (tutt iwtwi rrrt anfi tw? qt^ trifirfm win aftq wftigaRTi? 

statutory Ordert aud Notifleatlona lamicd by the Vfiuistriea of the Gofcranient of India 

(other than the Ministry of Itefence) 


qnftw, ?Tiqr f^rqrnpf ^ mm m q 
(jFTfqqr aftr trftrssT'q fqqrq) 
qf 29 2001 

qrr.aiT. 3298.— qrqrR 

sfw qf^T, 1973 { 1974 qH arftrfq^rq qqm 2 ) 
EiTTT 24 qfV ^sqsrni (s) sm ssm qq 

toRt gtr f^ftrfirq aHwf^lr ^ BTTrtjr Trjtr 
-qrqmtff ^ %.3r. snt nrr ^ 

qlr^ qn: feTflr fqstq 5%^ ^qrqqr (%.3i, 3zn:t) 
^ mwt q«n fqfe rnj ?«nFq?f 

^rdtirq anim sEft^r -qw^rm 5r ^ ^ 7«^- 

tpt sr^'f/'jfPcWn’rt mm anq qifiqq 

% ftnr far#q qtqt artwlqT % ^ Jr ftrgw qnsft 
$ :-~ 

1 , ftrsfl' qTTratri qc^ 


2. gvftq Tapr TTq 

3 . fm fqrr 

4. qrq qrq 

[q. 22.s/34/2000-tT.i^t,^,-Il)] 
^ fqf; ann: qfsrq 

MINISTRY OF PERSONNEL, PUBLIC 
GRIEVANCES AND PENSIONS 

(Department of Personnel and Training) 

New Delhi, the 29th November. 2001 

S.O. 3298.—^In exercise of the, powers 
conferred by sub-seotian (8) of section 24 of 
thc^ Code of Criminal Procedure,, 1973 (Act 
No. 2 of 1974). the Central Government 
hereby appoints the following Advocates as 


3630 GI/2001—I 
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Special Public Prosecutors for conducting the 
prosecution of eases instituted by the Delhi 
Special Police Establishment (CBI) in the 
stale of Jharkhand as entrusted to them by the 
Director, Central Bureau of Investigation, 
in the trial Courts and appeals [revisions or 
other matter arising out of these cases in re- 
visional or appellate Courts established by 
law ;— 

1. Sh. Sheo Narayan Gupta 

2. Sh. Sushil Ranjan Das 

3. Sh. Shiv Kumar 

4. Sh. Shambhu Nath Khanna. 

[No. 225124[2000 AVD-II] 
HARI SINGH, Under Secy. 

?lf 20 2001 

3299.— ^rhteq- faftr 192 s 

( 1 925 % 19 ) TT »a^ 8 % ( 3 ) JTTT 

sTTfr uthfetm ^ ttu Trh fg, Wbr trrw 
n'i^lTT ■ygrt^rr arfuhTmT ^ 3611^41 it f^HT 

urtjrfnT tTt«tFr w tut 41841 artru::— 

3TT4,^ bRrrfrs” 

[tt. 4( i)-4rm-V/9 5(I)] 

fu?, ht^ 

MINISTRY OF FINANCE 
(Department of Expend ilure) 

New Delhi, the 20lh November, 2C01 

S.O. 3299.—^In exercise of the powers conferred 
by sub-section (3) of section 8 of the Provident Funds 
Act, 1925 (19 of 1925) the Central Government 
hereby adds to the Schedule to the said Act the name 
.of the following public I’nstituticn, namely 

“Rashtriya Ayurveda Vidypeeth” 

[No. 4(l)-EV/9 5(1)1 
MOHINDER SINGH Director 


Tf 20 2001 

^iT.an. 3300.— hrfu srfuhm, 1925 

( 1925 19 ) % ’gw 8 % ^-jgw ( 2 ) jmst^ 

gn tnthT grra gpTgpT 

034?! ^ I f% ’59'r>T?T srffdhiia % (’gw 

(igf % 3p5ngT) str’rdg' (4^ ihTs % 

% ’Tf'rr % fdg yrerrf'm ddMEafu 4 ^ mh; ^ 1 

[d. 4( i)-t)Vm-V/9 5(II)J 

New Delhi, the 20th November, 200) 

S.O . 000 .—In exercise of the powers conferred 
by sub-section (2) section 8 cf the Provident Funds 
Act. 1925 (19 of 1925) the Central Goveinmtnt 
hereby directs that the provisions of the said Act 
(except section 6A) .shall apply to the Provident Fund 
established for the benefit of the employees of the 
Rashtriya Ayurveda Vidyapeetb. 

[No. 4<l)-EV/95(11)1 
MOHINDER SINGH, Director 


fguwT urnmr 

dir mg'srf’Tgt f«irn3tr fspgpr) 

’if f^dl, 21 2001 

qtr.wT. 3301.—% 
UTT^jjfEf V,q',iJ,4l % 5.4,^') hrOT, 1970 % fr’Th 

10 % ’34^X14 ( 4 ) d d ’34dl4UT Trm%, 

’irm gflT rng'gfgwr wniit (’gr^r wiT 

’sthnp btdu g hrapr) % tmiphTgi ffulOTTuFT «rp;4iiT 
fmPT % Ffp^ridfNu gtidEitT, 80 sfmiTuh 
xrftrgr 4UTNrd'4”r 4 %’^1 g-t gramw stt’t itpu 
gg fdq-T %, gl — 

’g’NT hum, 
wdlg gurivni, 

[dwr t.-i 1011 / 1 / 2001 -f^] 

wfl 'pragpr. dggu 
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MINISTRY OF CONSlIMTiR AFFATRS. % if ^irr^fraT ifipf s^Tlvrf ^ 

FOOD & PUBLIC DISTRIBUTION ^ ^ ~ 


(Department of F(.x)d and Public Distribution) 
New Delhi, the 21st November, 2001 

S.O. 3301.—In pursuance of suNrule 
(4) of rule 10 of the Official Language fuse 
for Official Purpose of the Union) Rules, 1976 
the Central Government hereby notifies the 
following office of Food Corporation of India 
under the administrative control of the Ministry 
of Consumer Affairs, Food & Public Distribu¬ 
tion (Deptt, Of Food & Public Distribution), 
where of more than 80 per cent of staff have 
acquired the working knowledge of Hindi :• - 

Food Corporation Of India. 

Regional Office, 

Raipur (Chhatishgarh). 

[No. E-11011|ll20ni-Hindi1 
RAJNI RA7DAN, It, Secy. 

ut u 2001 

^T.!TT. 3302.—(smTopr) pPTiT, 1983 
% hntrr 3 % n'T«r Tffict ^tftrfffirp, 1952. 

(lose'^rT 37) ^ UFT 3 ^'Turrr (1) jttt 

fg, ?rV 

ITTTTnPT jfft % rr^-4f ^ ffpjfw ^ tf4fu^=f 5 ^ 3 -- 
^rfT3ff % ?ifd|'5FiT'JT n'^^TT, 

TTTTmrr ^t jrrrffi | 


1. rr^T.^pT. T^?r, 

2. ypn ^rr^rfft, 

3. ^ft srTbTqTFff, 

4. “ift ?nfWrT (7%?r), 

5. 'ypTcft 

0. «ft gn.^rTT. 

7. =ifr fft. 

8. rrp. 

9 . ‘at P^flt Pwan', 

1 0- ‘^T UH'a 'TtT, 

11. ‘sfr Tjfrr? 

12. ‘sft *4bTT«T, 

13 . «ft 

14. PbTT 

15. =sfr "ft. bPTWWT, 

i(j. ^=41 ffpsw^-fft, 

17. sfV uiT? ’^Mt 

18. ^fr n^RTtft, 

19. »4t 

20 . Tf. 3:aT?r STUK 'Tif'uu^, 

21 . “ffipft TT^ 'Tthwt, 

22- “41 ffiVfb^'rrrT rirr^a', 

23. >41 n.%. sjft?, 

2 4. ^4t 

25. ^fiinyt g;fwnT ^5t, 

[qiT.b. 809/3/2001-'Tq7. (fft. )] 
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MINISXRY OF INFORMATION & 
BROADCASTING 

New Delhi^ the 6th November, 2001 

S.O. 3302.^—In exercise of the powers 
conferred by sub-section (1) of Section 3 of 
the Cinematograph Act 1952 (37 of 1952) 
read with rule 3 of the Cinematograph (Certi¬ 
fication) Rules, 1983 and in supersession of 
the earlier Notifications relating to appoint¬ 
ment of members of the Central Board of 
Film Certification, the Central Government 
is pleased to reconstitute the Central Board 
of Film Certification and to appoint the follow¬ 
ing persons as members of the said Board with 
immediate effect until further orders :— 

1. Smt. S. R. Patel 

2. Smt. Tina Ambani 

3. Shri J. K. Jagiasi 

4. Shri Arvind Trivedi (Lankesh) 

5. Smt. Chitra Desai 

6. Shri S. R. Ashok Kumar 

7. Shri V. Thiruvengadam 

8. Shri L. Suresh 

9. Shri Chitra Lal^hpian^p 

10. Shri Sanat Dutta 

11. Shri Ravindra Kumar 

12. Shri Srinath 

13. Shri Baraguru Ramachanddrappa 

14. Km. Shobha Ka^apdlaje 

15. Shri P. Shiv Krishna 

16. Mrs. T. Vijaya Lakshmi 

17. Shri Syed Fazil Hussain Parvez 

18. Shri Tripuraneni' Maharadhi 

19. Shri Hemen pass 

20. Dr. Ramesh Prasad Panigrahi 


2h Smt, Pravati Farida 

22. Shri Mavelikkara Ramachandrau 

23. Shri A. K. Hameed 

24. Shri Rajendra Mohan 

25. Km. Poornima Sethi. 

[File No. 809!3|2001-F(C)] 
A. C. DUGGAL. Jt. Secy. 


at 22 aarar, 2001 

ipT. . 3 30 3 .—■aTTtfla ftwd) ?ifufaaa, 1 9 10 

(i 9 io Tt 9) ^ dT-3fi % 1 % a 

^ ararTT fiirra snfinrTa (%.fa nr.) t 

atzi ^rfintat «ft 41.pa', ^ 7-9-2001 t 

asa >sfr q;. lia^t *ra f^rarbi a 

aW ^a fcsia^ alt (qa.t.srtt.t .41.) 

it faiaiafta arr fen aai ^para <tt t?ia firfl- 
sgp atq it fejaa amfr |ti \ 

[aiT.fi, 42 / 4 / 20 OI-WK. 4 T WR.] 
WT, tfaaa trfea 

MINISTRY OF POWER 
New Delhi, the 22nd November, 2C01 

S.O. 3303.—^In pursuance of sub-section 1 of 
section 36 of the Indian Electricity Act, 1910 (9 of 
1910), the Central Government is plcassed to nomi¬ 
nate Shri P. S. Agarwal, Chief Engineer, Central 
Electricity. Authority (CEA) as Electrical Insjsector 
w.e.f.07-Q 9-2001 viceShri A, Varghesc, Chief Engineer 
who has since been transferred to North Eastern 
Regional Electricity Board (NEREB), Shillong, 

[F. No. 42/4 /2001- R&RJ 
AJAY SHANKAR, Jt. Secy. 
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^(^H^WTafrr Tn^^%Ttt^ncTO 

20 w^, 2001 

3TT. 3304—3^'BrfaT 
WT WTT (■^' dH-ijl'l % 3#?^ -sm arah) 3TfVf%^, 
1962 (1962 ^ SO) (f^ arfVPnqiT 

WT W f) ^ tiro 3 ^ 3tfqro (1) % 3T#T ^ ^ 
roro afk 3Pjrf^%T’'rori?rotFt3TftRj^ 

tlir. 3TT. 686(31) inft^ 2001 '311 3fTftlJ^ 

11^ ai^nt -4' fHuhRiiy ^jf^i -^f, 3iroe^ ttto ■^' 
'Jie8?H''it^'^'^l^11'^l3;i1 HRaftani %TlTroT1'^'ife 

% 4l<q^%1Wj;'^)lT31<q'fUti) 3lf^5lsiJ| RiPl’is 5kl 
ftwf% % H^'51'1 % ijH'-ilM 3lftro)R ^ ^iiii ^61^ %’ 
3ro^ 3iT?ro Tfft tfrw tij( «ft; 

sfti ■3tRT Tiari^ 3iftiij]roTr ■jrftroi ■aHirr is 

3 roiir. 2001 11 ftroror, 2001 tfroii(TT^ eft; 

sftr nfiro ft 3TftTfftroi tjro 6 ^ 

■sroiro ( 1 ) % 3itiftT ftrofftr hwr ifft siroft ftfttft ft ift t; 

3fti ftrofro n<of)ii ft ftfttft ■'IT fftror '^iift % 

■'TTron; w aiftiTjgro "ft iroro ar^rjn) ft ft‘ 

3 H'ft' I % 3ifft^;TT ^ 313^1 <+11^ fftror %; 

3m: 3171, ftRfro TTT^FIT, ^3^1 SlfftfftTm ^ roTT 6 

Tift TqtTTTT (1) ^ ror^ Trftppft ^ -^ftTO w 

■ft H''ll ft fti ■?Ti 3TfftTj^ro ft ft^iro ft' fftfftfftro 

?tRT ^tfftftt' ft' rovron^T i^rarft % ^rofftr % aifftwr 

^ 3raf7T Tjnro ft; 

3 ftT ftroftq-311 rorr^ift 37 i«rro (4) srororo 
Tifftirfti Tin roiW ^fftftTTftrftftfTiT-s^ »jfftft'wftn 
3Tft(=t)K '5TT eft H ^11 % Sl'ctillH '4ft flffto ft 'ftrlft 4 71T4iR ft' 
Filftfl fttft % <45114 nftt fftrWTRf ft ■ftn aiftfftft ftftp 
sfft'Hi fftifft^'S ft fftfftn ftroi I 

31^ 


fftiMI 


uro 

Tiftft, 

\ 

tJ,lT. 31 . 
3 ifft«H|T 
% Rii( 
3 if 5 id 

ftrora 

fttier 

1 

2 

3 

4 


5 

■444 "ftlirofT 41 lfft) 4 ISI 

nft'iro 

230 

tiro 

0.1383 

fftron 

7^774 


245 

» 1 F 1 

0,0889 




243 

MTO 

0.1580 



242/1 & 2 

•‘IFT 

0.1185 




259 

MFT 

0,1778 




278 

»iro 

0.0790 




279 

4 F 1 

0.0691 




283 

MFT 

0.1580 


1 2 

3 

4 


5 

■'JT4 ftr^rofr 4iin64isi 

nfteiro 

284 

414 

0.0493 

fft(ni ^T4T 


290 

4FT 

0.1877 



291 

414 

0.2469 



293 

414 

0.1482 





1.6197 

■'JT4 Tiro'6^4)131 


93/2 

414 

0.1580 

ffttll 


93/1 

414 

0.1086 



96/10 

4T4 

0,2227 



87/1 

414 

0,0593 



88/1 

414 

0.0727 



86 

414 

0.3161 



85 

414 

0,0198 



81/7 A 

414 

0.0376 



81/7B 

414 

0,0400 



83/6 

414 

0.0711 



83/7 

414 

0.0444 



83/4 

414 

0.0780 



83/2 

414 

0.0839 



83/1 

414 

0.0593 



74 

414 

0.0198 



80/4 

414 

0.3635 



3>i^ 


1.7548 

•'JT4TiPief^ftro 

fft, %. Trogro 61 

414 

0,0731 

fft<ni 


60/2 

'4R 

0,0232 



60/1 

414 

0,2139 



62 

414 

0.2336 



75/1 

414 

0.4963 



77/4 

414 

0.0267 



77/1 

414 

0,1607 



78 

414 

0,2469 



80 

414 

0.523S 



180 

4n 

0.1008 



184/15 

414 

0.0988 



184/14 

414 

0.1126 



184/12 

414 

0,2130 



184/13 

414 

0,0348 



184/11 

414 

0.0173 



184/5 

414 

0.2190 



184/4 

414 

0.0360 



184/3 

414 

0.0679 



184/1 

414 

0.1126 





3.0307 


1 f)10 (H/Ol -2 
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WHWTHTft^ 244 

HFT 

0,2170 

69 

HFT 

0.1132 

246 

HFI 

0.4120 

ftror 70/2 

HFT 

0.2765 

236 

HFT 

0.0850 

85/1 

HFT 

0,1185 

227 

HIH 

0.3360 

85/2 

HFT 

0,1185 

228/5 

HIH 

0.3160 

85/3 

HFT 

0.0691 

206/1 

HFT 

0.2070 

84 

HFT 

0.1877 

206/2 

HFT 

0.0890 

74 

HFT 

0.1432 

205 

HFT 

0.2370 

83 

HFT 

0.1420 

204 

HFT 

0.0840 

80 

HFT 

0,0217 

201/1 

HFT 

0.1380 

408/4 

HFT 

0,0722 

193/2 

HFT 

0.3560 



3.3466 

194 

HFT 

0.3310 

[ HTT.TTCm-XTFT-14014/14/01 

195 

HFT 

0.5430 


166/1 

HFT 

0.0150 

MINISTRY OF PETROLEUM AND NATURAL 

166/3 

HFT 

0.0300 

GAS 



166/8 

HFT 

0,0260 

New Delhi, the 20th November, 2001 





166/9 MFT 
165/4 ^IFT 
165/3 MF1 
165/2 MP1 
165/1 »ir»T 
163/1 HPT 
163/2 HFT 

353 HFT 
352 HFT 
259 HTH 
266/3 HTH 
266/1 & 2 HFT 
269 HFT 
533 HPT 
• 280 HPT 
283 HPT 


0.0220 

0.3950 

0.0590 

0.1580 

0.1580 

0.1180 

0.0410 

4.3730 

0.2864 

0.0296 

1.5407 

0.2765 

0,2963 

0.0642 

0,6214 

1.1852 

0.0790 

4.3793 


^Hmi^ 407/3 HPT 0.0458 

407/6 HPT 0.0529 

406 HPT 0.1383 

60/2 HH 0.3358 

60/1 HPT 0.2765 

61 HPT 0.0989 

58/3, 4 & 2 HPT 0.8988 

63 HPT 0,2370 


S.O. 3304.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas No. 686(E) dated the 17th July, 2001, issued 
under sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), (hereinafter referred to as the 
said Act), the Central Government declared its intention 
to acquire the right of user in the land, specified in the 
Schedule appended to that notification for the purpose of 
laying pipeline for transport of gas through Kakinada 
Junction Point to BSES gas Pipeline Project in the State 
of Andhra Pradesh by the Gas Authority of India Limited; 

And whereas, copies of the said Gazette 
notifications were made available to the public from 18th 
August 2001 to 11th September, 2001; 

And whereas, the Competent Authority has under 
sub-section (1) of section 6 of the said Act submitted 
report to the Central Government; 

And whereas, the Central Government has, after 
considenng the said report, and decided to acquire the 
right of user in the lands specified in the Schedule 
appended to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedule appended to this 
notification is hereby acquired for laying the pipelines; 

And, further, in exercise of the powers conferred 
by sub-section (4) of that section, the Central Government 
directs that the right of user in the land shall instead of 
vesting in the Central Government, vest on this date of 
the publication of this declaration in the Gas Authority 
of India Limited, free from all encumbrances. 
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SCHEDULE 


District 

Mandal Village Survey No. 

Area in 
Hectare 

1 

2 3*4 


5 

East 

Kakinada Sarpavaram 230 

Part 

0.1383 

Godavari 

Rural 245 

Part 

0.0889 


243 

Part 

0.1580 


242/1&2 

Part 

0.1185 


259 

Part 

0,1778 


278 

Part 

0.0790 


279 

Part 

0.0691 


283 

Part 

0.1580 


284 

Part 

0.0493 


290 

Part 

0,1877 


291 

Part 

0.2469 


293 

Part 

0.1482 


Total: 


L6197 

East 

Kakinada Sarpavaram 93/2 

Part 

0.1580 

Godavari 

93/1 

Part 

0.1086 


96/10 

Part 

0.2227 


87/1 

Part 

0.0593 


88/1 

Part 

0.0727 


86 

Part 

0.3161 


85 

Part 

0.0198 


81/7 A 

Part 

0.0376 


81/7B 

Part 

0,0400 


83/6 

Part 

0.0711 


83/7 

Part 

0.0444 


83/4 

Part 

0.0780 


83/2 

Part 

00839 


83/1 

Part 

0.0593 


74 

Part 

0.0198 


80/4 

Part 

0.3635 


Total: 


1.7548 

East Samalkot V.K. Rayapuram 61 

Part 

0.0731 

Godavari 

60/2 

Part 

0.0232 


60/1 

Part 

0.2139 


62 

Part 

0.2336 


75/1 

Part 

0 4963 


77/4 

Part 

0.0267 


1 

2 

3 4 


5 



77/1 

Part 

0.1807 



78 

Part 

0.2469 



80 

Part 

0.5235 



180 

Part 

0.1008 



184/15 

Part 

0.0988 



184/14 

Part 

0.1126 



184/12 

Part 

0.2130 



184/13 

Part 

0,0348 



184/11 

Part 

0.0173 



184/5 

Part 

0.2190 



184/4 

Part 

0.0360 



184/3 

Part 

0.0679 



184/1 

Part 

0.1126 



Total: 


3.0307 

East 

Samalkot 

Jaggamma— 244 

Part 

0.2170 

Godavari 

Garipeta 

246 

Part 

0.4120 



236 

Part 

0.0850 



227 

Part 

0.3360 



228/5 

Part 

0.3160 



206/1 

Part 

0,2070 



206/2 

Part 

0.0890 



205 

Part 

0.2370 



204 

Part 

0.0840 



201/1 

Part 

0.1380 



193/2 

Part 

0.3560 



194 

Part 

0.3310 



195 

Part 

0,5430 



166/1 

Part 

0.0150 



166/3 

Part 

0.0300 



166/8 

Part 

0.0260 



166/9 

Part 

0.0220 



165/4 

Part 

0.3950 



165/3 

Part 

0.0590 



165/2 

Part 

0.1580 



165/1 

Part 

0 1580 



163/1 

Part 

0,1180 



163/2 

Part 

0.0410 



Total: 


4.3730 
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1 2 

3 4 


5 

East Samalkot 

Bhimavaram 353 

Part 

0.2864 

Godavari 

352 

Part 

0.0296 


259 

Part 

1.5407 


266/3 

Part 

0.2765 


266/1&2 

Part 

0.2963 


269 

Part 

0 0642 


533 

Part 

0.6214 


280 

Part 

1.1852 


283 

Part 

0.0790 


Total: 


4.3793 

East Samalkot 

Vetlapalem 407/3 

Part 

0.0458 

Godavari 

407/6 

Part 

0.0529 


406 

Part 

0.1383 


60/2 

Part 

0.3358 


60/1 

Part 

0.2765 


61 

Part 

0.0989 


58/3, 4&2 

Part 

0.8988 


63 

Part 

0.2370 


69 

Part 

0,1132 


70/2 

Part 

0,2765 


85/1 

Part 

0.1185 


85/2 

Part 

0.1185 


85/3 

Part 

0.0691 


84 

Part 

0.1877 


74 

Part 

0,1432 


83 

Part 

0.1420 


80 

Part 

0.0217 


408/4 

Part 

0.0722 


Total: 


3.3466 


[F. No. L-I40I4/I4/01-G.P.] 


SWAMI SINGH, Director 
28 2001 

■gjT. 3IT. 3305.—■9 TIWR % sfR 

('ifA % arf^nsFR apsh) 3TfVPm, 

1962 (1962 ^ 50) (f^I^ 5^*) ^31% SlfVPpET 

■’T^ ■f) ^ mn 3 (i) % ■aiiO 'ni, 

PTOT 'sr^iftw Ah^ 

m 311. 753(31) inAlSr 4 31Th?f, 2001 'SRI, "311 SlfAlJ^ 

31 A ^ A, t i rnwH i ^ ' A ^>m6m-i 

A An % HIW(*1 A y 

An % A) fal^ An 3iqfft;A 31 |Ai faPiT^ ' g 5RI 
HI54MI?*1 RltSI^ % MHl-Jn %f^TH % 3lfV«hK ^ 313^1 
■^rA % spiA 3imR Atw »A; 


3At 3tf^1J^TT 'sApIT >31■nil 4 3jjT, 

2001 Tlit 3M<H«T T1RI lA 'A; 

sAm^iF HirA<t)i{lA 3«m 3 tAiApfi rA *tri 6 rA ■sH'^n.i 
(1) % 3 iiAt ArAr niRiR 3 T’tA 1' RAi A A) A; 

sAt ArAr ■^TEFR A ftAA Ri IAw^rA % 

nn 3ifAij^ A11^ 3i:jti^1 A' fARrAA^ 'jfA A ^3 rAAi % 

3ifA^iTT 3 tAr ^rA 3pi 1 Artt a I 

3111; 3m, ArA^ ■S'tO 3lfAfARR ^A RRT 6 RA 

■33mRi (1) OT ■Jfiw TifAirAf uAEi ^!1 rA Atw 

^fRiA A Af tr 3ifAij;«PTT A WR 3ij^A1 A fAfAAAe rrr 

'jfA A 3H'M)‘I % 3lfARRt RUT StAr fARTT RTTRT A; 

3At ArAr ^RTRIR, rh rrt rA RRRRT ( 4 ) iiri rrr 
viRwAI RH ‘stAtr rrA ■ 511 , IAAtt AiA A Af rrr »jfA A wAr 
R il 3TfARniW'R)W%'5TR)T7IRRA'mAl3 A ArAr'REFRA 
fAfAn A)A A) “('Jim rA) (Acti'iAI A ^rr An siAfftA 3(1 ^ti 
ffeRT RiRicls A PiRn AtRT I 


3^ 


Rikii 


rtrrAA, tiAr. 

RR RTR 

■sif^lT Ar. 
A^ArAri 
A 

1 

2 

3 4 

5 


r 

.4 




71, nR1R1i?I1 50/1 

0.16.5 


50/7 0.04.5 

50/8 0.04.5 

50/10 0.03.5 

71/14 0.03.0 

72/1 0.05.0 

72/2 0.00.5 

78/1 0.07.0 

78/2R 0.05.5 

78/4 0.04.5 

170/1 0.14.0 

172/2 0.06.0 

172/4 0.03.0 

174/1 0.09.5 

183/1 0.10.5 

183/2 0.00.5 

188/1 0.07.5 

188/2 0.01.5 

188/6 0.04.5 

187/1 0,01.5 

186/3 0.01.5 

71/5 0.00.5 

71/15 0.01.0 

^ 1.16.0 
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1 

2 

3 4 

5 

1 

2 

3 4 

5 



52, ^rarm?TTg33T 114/2 

0.02,0 



144/1 

0,17.0 



113/1^ 

0.00.5 



85/2 

0.08.5 



113/m 

0.05.5 




1.26.5 



117 

0.00.5 



S1/2,3ini1- 487/7 

0.06.0 



128 

0,03.0 



487/9 

0.06.0 



127 

0.18.5 











478/131 

0.09.0 



125 

0.11.0 











478/m 

0.01.5 



126 

0.05.0 







129/3 

0.01.5 



478/2 

0.05.5 



190/4 

0.01.0 



480/3 

0.18.0 



190/5 

0.02.5 



649/131 

0.07.0 



190/8 

0.01.0 



649/m 

0.05.0 



191 

0.03.5 



652/2 

0.03,0 



194/13T 

0.07.5 



652/3 

0.06.0 



193 

0,02,0 



652/4 

0.11.0 



192/2 

0,00.5 



662 

0.01.0 



192/4 

0.02.5 



659/3 

0.05.5 



195 

0.00.5 



654 

0.00.5 



115/1 

0.00.5 



660/1 

0.26.5 



115/2 

0.06,0 



660/2 

0.10.0 



115/3 

0.06,0 



669/1 

0.02.5 



115/4^? 

0,04.0 



669/2 

0,15.0 



116 

0.03.0 



669/3 

0.02.0 



gpr 

0.88.0 




1.41.U 


r 4 



ft 

r 'ti 

•k r 



51, 490 

0.09.0 



70, 22/231 

0.04,5 



493 

0.17.0 



22/2^ 

0.14.0 



492 

0.02.0 



23/1 

0.06.0 



500 

0.01.0 



23/831 

0.04.0 



648/1 

0.05.0 



24 

0.01.0 



648/231 

0.03.0 



41 

0.01.5 



647/m 

0.00.5 



43 

0.07.0 



647/2 

0.06.0 



44 

0.07.0 



77/1 

0.11.0 



45/1 

0.12.0 



548 

0,05.0 



45/3 

0.00.5 




0.59.5 



46/1 

0.14.5 



81, 90 

0,01.0 



61/431 

0.02.0 



89/1 

0,01,5 



61/6 

0.02.0 



89/2 

0.15.0 



61/1 

0.02.5 



82/2 

0.03,5 



89/4 

0.08.5 



80 

0.17.0 



89/5 

0.01 0 



91 

0.05.0 



89/831 

0,06.5 



135 

0.20.0 



89/Si; 

0 02.0 



136/331 

0,04.0 



89/8^ 

0.05.0 



136/3^ 

0,00.5 



89/813T 

0.03.0 



138 

0.09,0 



90 

0.02,5 



141 

0,01.5 



111/4 

0.07.0 



142/1 

0.23,0 



111/5 

0.04.0 
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1 

2 

3 4 

5 







70, 111/8 

0.07,0 



110/13T 

0.02.5 



110 /1^ 

0 .01.0 



109/13f 

0.00.5 



109/4 

0.05.0 



109/13 

0 .01.0 



109/1734 

0,01.5 



109/20 

0.06,0 



109/21 

0.03.5 



109/22 

0 .02,0 



109/25 

0.00.5 



109/27 

0 .02.0 



109/30 

0.05.0 



109/31 

0 .02,0 



108/2 

0,00.5 







108/17 

0,02.5 



108/49 

0.01.5 



107/2 

0 .01.0 



107/3 

0.00.5 



107/9 

0.00.5 



107/12 

0.03.0 



107/11 

0,00.5 



107/19 

0.00.5 



107/17 

0.00.5 



107/22 

0 .01.0 



107/18 

0,00.5 



107/27 

0,03.0 



107/28 

0,00.5 



107/31 

0.05.5 



107/42 

0 .01.0 



107/41 

0 .02,0 



106/1 

0 .10.0 



105/131 

0.07.0 



105/2 

0 .01.0 







119/231 

0 .02.0 



119/2-^ 

0,01.5 




2.03.5 



80 , 16 

0 ,12.0 



20 

0 .01.0 








0.13.0 


[ 14014/6/01 -■Jift.it] 


^ihI 

New Delhi, the 28th November, 2001 

S.O. 3305.—Whereas by notification of the 
Government of India in the Ministry of Petroleum and 


Natural Gas No. 753 dated the 4th April, 2001, issued under 
sub-section (1) of Section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land) Act, 1%2 
(50 of 1962), (hereinafter referred to as the said Act), the 
Central Govermneht declared its intention to acquire the 
light of user in the land, ^lecificd in the Schedule appended 
to that notification for the purpose of laying pipeline for 
transport of Natural gas through Kuthalam 1 to Maruthur 
TNEB gas Pipeline Project in the State of Tamil Nadu by 
the Gas Authority of India Limited; 

And whereas, copies of the said Gazette 
notification were made available to the public on the 04th 
day of June 2001; 

And whereas, the Competent Authority has under 
sub-section (1) of Section 6 of the said Act submitted 
report to the Central Government; 

And whereas, the Central Government has, after 
considering the said report, decided to acquire the right of 
user in the lands specified in the Schedule appended to 
this notification; 

Now, therefore, in exercise of the powers confened 
by sub-section (1) of Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the 
said lands specified in the Schedule appended to this 
notification is hereby acquired for laying the pipeline; 

And, further, in exercise of the powers conferred 
by sub-section (4) of that section, the Central Government 
directs that the right of user in the said land shall instead 
of vesting in the Central Government, vest on this date of 
the publication of this declaration in the Gas Authority of 
India Limited, free from all encumbrances. 

SCHEDULE 


District 

Taluk 

Village No. Survey 
& Name No. 

Area to 
be 

acquired 
for in 
hcct. 

1 

2 

3 

4 

5 

Nagapa- 

Mayiladu- 

71, Senni- 



ttinam 

thurai 

yanallur 

50/1 

0.16.5 




50/7 

0.04,5 




50/8 

0.04.5 




50/10 

0.03.5 




71/14 

0,03.0 




72/1 

0.05.0 




72/2 

0.00.5 





G.P. 




78/1 

0.07,0 
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1 

2 

■3 

4 5 



78/2B 

0.05.5 



78/4 

0.04.5 



170/1 

0,14.0 



172/2 

0,06.0 



172/4 

0,03.0 



174/1 

0.09.5 



183/1 

0,10,5 



183/2 

0,00.5 



188/1 

0.07.5 



188/2 

0.01.5 



188/6 

0.04.5 



187/1 

0.01.5 



186/3 

0.01.5G.P. 



71/5 

0.00.5 



71/15 

0,01.0 



TOTAL 

1.16.0 

Nagapa- 

Mayiladu- 

52, Kshethra- 


ttinam 

thurai 

palapuram 114/2 

0.02.00.P. 



113/lB 

0,00.5 



113/lC 

0.05.5 



117 

O.OO.SG.P. 



128 

0.03.00.P. 



127 

0,18.5G,P. 



125 

0.11.0 



126 

0.05.0 



129/3 

0.01.5 



190/4 

0.01.OG.P. 



190/5 

0,02.5G.P. 



190/8 

0,01.0G.P. 



191 

0,03.5 



194/lA 

0.07.5 



193 

0.02.0G,P. 



192/2 

0.00,5 



192/4 

0.02.5 



195 

0.01.5G.P, 



115/1 

0.00.5 



115/2 

0,06.0 



115/3 

0.06.0 



115/4B 

0.04.0 



116 

0.03.0G.P. 



TOTAL 

0.88.0 


Nagapa- 

Mayiladu-81, Pcrumalkoil 

90 

0.01.OG.P. 

ttinam 

thurai 

89/1 

0.0i.5G.P. 



89/2 

0.15-0 



82/2 

0.03.5 



80 

0.17.0 


1 2 3 

4 5 

91 

0.05.0G.P 

135 

0 ,20.00 

138/3A 

0.04.0 

136/3B 

0.00.5 

138 

0.09.0 

141 

0.01.5G,P. 

142/1 

0,23.0 

144/1 

0.17.0 

85/2 

0,08.5 

TOTAL 

1.26.5 

Nagapa- Mayiladu- 51,Kuthalam 490 

0,09.0 

ttinam thurai 493 

0.17.0 

492 

0.02.0G.P 

500 

0 .01.0 

648/1 

0.05,0 

648/2A 

0,03.0 

647/lB 

0.00.5 

647/2 

0.06.0 

77/1 

0 .11.0 

548 

0.05.0G.P, 

TOTAL 

0.59,5 

Nagapa- Mayiladu- 51/2, Umam- 487/7 

0,06.0 

ttinam thurai Balpuram 487/9 

0.06,0 

478/lA 

0.09.0 

478/lB 

0.01,5 

478/2 

0.05,5 

480/3 

0.18.0 

649/lA 

0.07.0 

649/lB 

0.05.0 

652/2 

0,03.0 

652/3 

0.06.0 

652/4 

0 ,11.0 

662/ • 

O.Ol.OG.P. 

659/3 

0.05.5 

654/ 

0.00.5G.P 

660/1 

0.26.5 

660/2 

0 .10.0 

669/1 

0.02.5 

669/2 

0.15.0 

669/3 

0 .02.0 

TOTAL 

1.41.0 
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1 2 

3 

4 5 

1 

2 

3 4 

5 

Nagapa- Mayiladu- 

70, Melaiyur 




109/30 

0.05.0 

ttinam thurai 

22/2A 

0.04.5 



109/31 

0 ,02.0 


22/2C ' 

0.14.0 



108/2 

0.00.5G.P. 


23/1 

0,06.0 



108/17 

0,02.5 


23/8A 

0.04.0 



108/49 

0.01.5 


24 

O.Ol.OG.P. 



107/2 

0 .01.0 


41 

0.01.5G.P. 



107/3 

0.00,5 


43 

0.07.0 



107/9 

0.00.5 


44 

0.07.0 



107/12 

0.03,0 


45/1 

0 .12.0 



107/11 

0.00.5 


45/3 

0.00.5 



107/19 

0.00.5 


46/1 

0.14,5 



107/17 

0.00.5 


61/4 A 

0 .02.0 



107/22 

0 .01.0 


61/6 

0 .02.0 



107/18 

0.00.5 


61/1 

0.02.5 



107/27 

0.03.0 


89/4 

0,08.5 



107/28 

0,00.5 


89/5 

0 .01.0 



107/31 

0,05.5 


89/8A 

0.06.5 



107/42 

0 .01.0 


89/8D 

0 ,02.0 



107/41 

0 .02.0 


89/8F 

0.05.0 



106/1 

0.10 0 


89/8G 

0.03,0 



105/lA 

0.07.0 


90 

0,02.5G.P. 



105/2 

O.Ol.OG.P. 


111/4 

0.07.0 



119/2 A 

0 .02.0 


111/5 

0 04.0 



119/2B 

0.01.5 


111/8 

0.07.0 



TOTAL 

2.03.5 


110 /1A 

0.02.5 

Nag^- 

Maytladu- 

80, Maruthur 



110/lB 

O.Ol.OG.P. 

ttinam 

thurai 

16 

0 .12.0 


109/1A 

0.00.5G.P. 



20 

O.Ol.OG.P. 


109/4 

0.05.0 






109/13 

O.Ol.OG.P, 



TOTAL 

0.13.0 


109/17A 

0.01.5 



[File No. L-14014/6/0l-G.Pl 






SWAMI SINGH, Director 


109/20 

0.06.0 

109/21 

0.03.5 

109/22 

0 .02.0 

109/25 

0.00.5 

109/27 

0 .02.0 








Mror^TPm; 20 oi/ 3 m^mi 7 ,1923 
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[^n—11^3(11)] 


^ 28 W*fT, 2001 


m OT. 3306.- ^ cM^ ^ ^ 377^^37^ JTcffe 

^7 t ^ ^7^ ^ ^^-^^7T7-te7^7W Hl^UcTl^oi q[^^}cfton ^ 

5577 cfew ^ qftc7f^cf ^ sot 

fkfk^ ^R[ urn fkBii mfbu\ 


3#? c^o^Uz ^ fkm^ c^ JT^ThsT^ ^ 'TF 

3jm?^ jTcfe ^ 4‘, ^sft ^ 

^ cif^id 3 #? fkwA fkmu m u^dm 

37f^7Wxr ^ 37^#r f^277 mu', 


37c77 37c7, ch^d >l^[h’U<n 3#? ^ 

6Hd}^i ^ 3Tfhmz m 3T^) szfhlkdd., 1962 (1962 c/57 50) c^ fJ/e/ 3 c?^ 

j^eim (1) ^re7 5?^ ^rfctm^ m udt^f cpzk m, j’xTT ^ ^ 

3jfhmz ^ STofof cfyZ^ c^ 37^ 377??^ ^ c^dff 


C^^ cdfctct, ^ dcrcl 3Td^^k} ^ df^TcT ^ f^dWS 3Y7 ctlSdl 
fkidcti ddm ^ JT^ff^Tcf Wd Sjf^Ulddl ^ TTfcTdi djmdd Idddl 
3wmm ^ it ^mit P^, fim ^ ^ 

c^ W£7 ^ d^m #e7 3immi 3W Pikdc Ihl^Ps, fkcnd^R, 

ddl, d£ddid- 473 112 , ^ thf^ci ^ dc^dJI 


3630 GI/2001—3 
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pii4) ■ftr?', 


New Delhi, the 28th November. 2001 

s. o. 3306 —whereas it appears to the Central Government that it 
is necessary in the public interest that for the transport of regasified 
Liquefied Natural Gas through Dahej-Vemar-Vijaipur pipeline project 
in Madhya Pradesh State , a pipeline should be laid by the Gas 
Authority of India Limited; 












































[HH II—TTTt 8, 2001/ 31 !JB I 'I” I 17, 1923 

And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right 
of user in the land under which the said pipeline is proposed to be 
laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Petroleum and Minerals Pipelines(Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962),the Central Government 
hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule 
may, within twenty one days from the date on which the copies of this 
notification as published in the Gazette of India are made available to 
the general public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to the Competent 
Authority,Gas Authority of India Limited,Vijaipur,Guna,Madhya 
Pradesh-473112. 

DIstL : GUNA TEHSIL : CHACHDDA 


VILLAGE 


AREA TO BE 

VILLAGE 

SURVEY 

AREA TO BE 


NO. 

ACQUIRED FOR ROU 


NO. 

ACQUIRED FOR ROU 

Ramda 

62 

0.03 

Ramdl 


0.02 


83/1 

0.08 


KH 

0.03 


101 

0.01 


110 

0.03 


Total 

0.10 


Total 

0.08 


■■■ 


DISTT. <U(JA 

TCHsiL: 

tvSiHisy 

Berkhada MaphI 


0.10 

Sakakala 


IIIIIIIIIIIIQQIIII^^ 



0.10 


mESm 



14/1 

0.04 


Total 

0.21 


14/2 

0.04 





16 

0.06 

Manpura 

72 

0.22 


18 

0.03 


194 

0.02 


Total 

0.37 


Total 

0.24 





nfi. 

6.13 

Natya KhedI 

38/7 

0.04 

Upri 

3/4 

0.01 


38/8 

0.01 


3/12 

0.10 


Total 

0.05 


0 

0.18 





11 

0.07 

Polas 

73 

0.10 


12/1 

0.04 


75 

0.01 


18/4 

0 ,M 


Total 

0.11 


124 

0.16 





294 

0.01 

Khajda Khurd 

11 

0.02 


Total 

0.84 


Total 

0.02 





[No. L-l40l4/iM)I—GP| 
SWAMI SINGH. Director 
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28 2001 

^.377.3307.-^5^?^ ^ ^ ^ UcUa 

3re2zjf^?r ^ ^ 

ctZ&l illfffxtcp dZ^l^dl stu^ 

fkfk^ ^rer Hi$^cii$<^ fkuit 

3ftz ZUctjR fkm^ ^ U’Ul’Jtai ^ f^ HTF 

3jm^7m ucfki ^kn ^ aft ^ 3Tfkz^pm ^ 

afhct 3ftz kftzr^ Hi^HcHi^ai fkmc m umm ^ 

3HfhmZ ^ 37af5r fc^ aUU', 

3iw 3m, >twt>ii, 3fk: mfk^ { 9 ^ ^ 

^ szf^icm ^ smf^) 3Tfhfk^, 1962 (1962 m 50 ) ^ mzi 3 ^ 

jt/e/ra (1) srer nfka^l m zmkn: c^ 3^ ^ ^ 

3zfhmz m 3mkT c^ ^ 37 ^ 3 mm ^ ktmm c^zcft 

mktci, aft 3cztr 3z^z^ ^ czf^Lci ^ f^cm^ %, czr^hn # 
kzRm^ zjavm ^ umf^m ^ ^ ufhmi mmz^ umm ^ 

.VTcmi cmi ^ 7377cf? ?c?r#e7 c^ sfixn:, Sjfk ^ aft^ m$Hcii$at fkBl^ 

^ zmej ^ mfZmrk, 3Z9itf^ sti^ tfkm feMs, fhat^nz, 

<rf£m[^?i~ 473 112, ^ fetChLci m ^ 3775^^ -s^ ^Zcfxzii / 

^IvFIT 7IvTn<p 


nT?i 

■ -- 

’ — -- — - 

Miy.art.Tj^. % ftn? 

3rfvI?I 5^W57 

i 

»ff2I 

--- 

^T«t 7^0 

3fR.3rt.7l. % ftn? 
3ff5m 

^IdcH^'d 

2 

O.lfl 


173 

0.01 





175 

0.01 


T[tn 

0.1s 


185 

0,03 





tjIti 

0.05 


11/2 

0,001 


523 

0 01 

■ 

Titn 

0.001 



0.01 








[m IT. TTr^r-14014/8/01—"aM] 

Wr, -N^Trar 
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New Delhi, the 28lh November, 2001 

s. o, 3 . 307 .— whereas it appears to the Central Government that it 
is necessary in the public interest that for the transport of regasified 
Liquefied Natural Gas through Dahej-Vemar-Vijaipur pipeline project 
in Madhya Pradesh State , a pipeline should be laid by the Gas 
Authority of India Limited; 

And whereas, it appears to the Central Government that for the 
purpose of laying the said pipeline it is necessary to acquire the right 
of user in the land under which the said pipeline is proposed to be 
laid and which is described in the Schedule annexed to this 
notification; 

Now, therefore, in exercise of the powers conferred by sub-section 
(1) of section 3 of the Petroleum and Minerals Pipelines(Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962),the Central Government 
hereby declares its intention to acquire the right of user therein; 

Any person, interested in the land described in the said Schedule 
may, within twenty one days from the date on which the copies of this 
notification as published in the Gazette of India are made available to 
the general public, object in writing to the acquisition of the right of 
user therein for laying of the pipeline under the land to the Competent 
Authority,Gas Authority of India Limited,Vijaipur,Guna,Madhya 
Pradesh-473112. 

Dhitt. : RAJQARH TEH8IL : RAJGARH 


VILLAGE 

SURVEY 

AREA TO BE 

VILLAGE 

SURVEY 

AREA TO BE 


NO. 

ACQUIRED FOR ROU 


NO. 

ACQUIRED FOR ROU 

Oalcipura 

2 

0.18 

Klahan Puriya 

173 

0.01 





178 

0.01 


Total 

0.18 


188 

0.03 





Total 

0.05 

MohKampuni 

11/2 

0.01 

Kundiba 

823 

0.01 


Total 

0.01 








Total 

0.01 


[No.L-14014/8/01—(»1 
SWAMI SINGH, Director 
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3 2001 


■gfIT. 31T. 3308.— WER ^ eilcuf^cl ^ ^ SimFRI ll#! t 

jj^v T R i d ^ ^ttRT f^e:icT ^ ^ ^ 

3Tf^ ETNI 3IMR«^d ^ MRqgd ^ TJcfj 

Mi^Mdr^d "g^ Rhji^m^Ivji fciRr^ (%^gpdRT cittWR^h 

RlR l ^ Cl5t gpTT fitE5T^ uTT^ Tuf^XT ; 

afR cfi-tflil 'fRchR ^ ^^Cld MI^McHl^d f^lR XTURh cf) SINJjqch Tlcfld 

^ ^ ^ gf^i xiit ^ ari^RjERT Rv3^i4«} ^ t, afR f^RRi 

qi^Md r ^d Riot? uttR c^ ywR t, 3TRra3R cut f^RiT ; 

3Td: m. TO)R . R^rfc^ 3fR ^SfRW (gtR R dilijVl ^ 

3TteR ^ 31#^) aiRlRm, 1962 (1962 ^ 50) ^ ETRT 3 ^ WIRT (l) ^ 
IRcd ?lRHRi CUT TRIRT cIRR vJMijVl ^ 3 tRIcUR cut 3U^ cU^ ^ 3TXT^ 

3TT7RI ^ cfR^ t ; 

cRl^ oql^ Xjfr V3^ 3Tg^ ^ ■EfRtcT ^ 1%c1cU5 t, X3P?T ctRRi RM'HcUT xjcUT 
aif^lRm cl?r tTRT 3 ^ WIRT (l) ^ 3T«JRT ^ 3l1^Rj^ ^ ^TTRIRR 

dddT ^ v3Md«T cfRT ^^TT^ f, ^cU^I'fT c^ i?fcR 

RTTfi^ c^ ^fTf^ ^ ;iTter?r, ^ tj. 3tr. T|ttu?t, sigR ^d jR r 

Mi^Tdi^d, wr«f Riui^H'JI nRq^d-ii, Rr? (CHRIS'S 

([^-g>IdR ^ wg^), x^.-^r.vi^, -aiRRRW, 

R^>k1M «iURxT l ^ ?R tcTRr^, WT ^ TifRgxi 342005 ^ fcT^Td 

3RT 3TTeRT 'HCU^II ; 
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SlgSftoi •■ -A jpfR^ ©tell : 


21551 : 2l5l25IIiT 


iPT 

H. 

dltct ?Pr •ilH 

3^21 ?f. 


ROU ^ ^T5W?t 




1 

2 

3 

4 


375 


1 

04 

376 


1 

07 

565 


0 

13 

377 


0 

04 

564 


1 

11 

378 


0 

16 

678 

485 

1 

05 

679 

485 

0 

06 

482 


0 

12 

483 


0 

01 

484 

aJt.g. otm? 

0 

15 

486 


0 

09 

665 

489 

0 

12 

488 

tft.g. 3tt^ 

0 

14 

487 


0 

02 

559 


1 

10 

558 


0 

18 

556 


3 

04 

693 

494 

0 

03 

495 


1 

13 

670 

536 

1 

09 

499 


1 

11 

500 


0 

01 

501 


2 

02 

786 

503 

1 

05 

785 

503 

0 

12 

504 


1 

06 

512 


2 

04 

511 


0 

01 

510 


1 

16 

509 


0 

04 

3 


0 

11 

637 

2 

1 

13 

636 

2 

0 

02 


2 


^c^WRR 
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9lt'^ ^ •TOT 



ROU 3 


a>Hict= 



toi 


1 

2 

3 

4 

2 


5 


1 

18 


7 


2 

03 


9 


1 

05 


10 


1 

19 

3 

^diwy 

302 


0 

01 


303 


2 

16 


304 


0 

08 


328 


2 

06 


327 


1 

15 


326 


0 

13 


319 


0 

10 


320 


2 

00 


325 


2 

08 


324 


0 

10 


322 


1 

04 


355 

174/1 

2 

17 


444 

175 

0 

18 


443 

175 

0 

01 


170 


0 

17 


178 


2 

02 


159 


0 

03 


179 


0 

16 


158 


1 

03 


157 


1 

13 


142 


1 

19 


154 


1 

10 


153 


1 

07 


151 


2 

00 


150 


0 

19 


148 


1 

02 


149 


1 

08 

4 

5WWUU 

252 

72 

1 

01 


251 

72 

2 

05 


71 


0 

12 


70 


1 

08 


205 

69 

0 

15 


206 

69 

0 

12 
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: -sSt gsiyyic? 

Clcll : 


: yioiwo^: 


ait<^ ^ 'TIH 


st>ni4> 

ROU ^ 








1 

2 

3 

4 

4 

gWl^uil 

219 

76 

2 

05 

RtUWlftsii 

77 


2 

08 


79 


3 

03 


192 

80 

0 

01 


225 

64 

2 

01 


243 

63 

1 

15 


52 


0 

15 


53 


4 

14 


42 


3 

03 


173 

34/1 

3 

08 

6 

SWWUU ^ 

243 

7 

1 

08 


242 

7 

0 

18 


241 

7 

0 

02 


6 


1 

00 


5 


0 

19 


10 


0 

02 


4 


0 

12 


12 


2 

02 


225 

14 

2 

01 


226 

14 

2 

03 

6 


108 


0 

02 


142 


4 

16 


141 


0 

13 


161 


2 

09 


158 


2 

13 


157 


1 

07 


168 


0 

01 


169 


1 

15 


170 


1 

19 


171 


1 

11 


265 

174 

2 

00 


264 

174 

1 

04 


231 


2 

14 

7 


420 


1 

03 


592 

419 

0 

08 


593 

419 

0 

14 


594 

419 

0 

09 


363003/2001-4 
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aar 

7t. 




ROU g 







1 

2 

3 

4 

7 


171 


0 

13 


557 

172 

0 

12 


558 

172 

0 

03 


173 


2 

02 


400 


2 

14 


401 


0 

01 


399 


0 

15 


398 


2 

12 


395 


1 

06 


385 


1 

03 


386 

^Lt!3LC 

0 

04 


387 


0 

19 


389 


0 

12 


184 


2 

14 


183 


0 

12 


185 


0 

01 


186 


1 

17 


368 


1 

02 


188 


1 

■ 12 


367 


0 

01 


560 

189 

0 

t5 


190 


1 

04 


231 


2 

09 


230 


0 

08 


234 


1 

11 


477 

229 

0 

04 


237 


1 

10 


480 

238 

1 

06 


483 

239 

1 

00 


481 

239 

2 

05 


482 

239 ; 3iRmc5 ^15 ct'sttro 0 

06 


240 


2 

09 


317 


0 

16 


316 


0 

07 


315 


2 

16 


314 


0 

09 


293 


2 

00 
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«53ftct : 501231? tel : 21331 : 2t5rJ«Pl 


?i. 

0lfe i=lPl 

342121 •i. 

^i4> 

ROU *pr <#I5PFH 

ttel 


1 

2 

3 

4 


7 il'tl'rtMi 


8 Hyttiws 


9 


294 


2 

01 

295 


3 

05 

304 


0 

01 

296 


1 

12 

285 


0 

19 

286 


0 

04 

284 


1 

00 

273 


2 

09 

274 


1 

07 

275 


1 

09 

665 

276 

1 

18 

566 

276 

0 

19 

24 


1 

11 

5 


1 

03 

508 

23 

1 

03 

509 

23 

0 

04 

6 


2 

01 

12 


1 

13 

9 


0 

14 

10 


1 

10 

8 


1 

15 

1 


0 

05 

438 


0 

16 

439 

1 

3 

08 

154 


3 

04 

153 

1 

0 

02 

153 

2 

1 

10 

14 


1 

11 

13 


1 

18 

5 
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2 

15 

3 
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01 

6 


1 

15 

8 

mi ^ 
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01 

56 
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03 

55 


1 

06 

54 


1 

11 

53 


1 

07 
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ag v ftct : -jft 


Qlcil : 



5)!te ^ 'iw 




_1_ 

2 

3 


3!:TO17 


875 128 

877 128 
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136 

135 
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892 147 

893 147 
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896 150 

898 150 
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95 

90 
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91 
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826 92 
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SCcn : 

21331 : 






ROD nsi iiwiTci 








1 

2 

3 

4 

13 


48 


1 

18 


799 

44 

0 

09 


800 

46 

2 

00 


46 


1 

17 


404 


1 

14 


940 

405 
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00 


941 

405 

1 

05 


406' 


1 

10 


407 


1 

08 


408 


2 

10 


410 


2 

08 

14 


355 

207 

2 

06 


446 

208 

1 

15 


212 


3 

14 


211 


0 

03 


373 

215 

3 

11 


377 

215 

2 

00 


366 

215 

1 

12 


375 

215 

0 

01 


222 


2 

04 


221 


1 

18 


444 

216 

0 

15 


217 


1 

17 

15 


423 

27 

0 

13 


424 

27 

2 

02 


29 


0 

13 


26 


1 

16 


25 


1 

09 


24 


1 

00 


18 


1 

01 


464 

20 

1 

05 


465 

20 

1 

05 


19 


0 

10 


14 


0 

01 


13 


1 

12 


11 


0 

17 


12 


1 

15 
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tor : 




'ilH 



ROD 551 





to 



1 

2 

3 

4 

16 

sritrwwa 

10 


0 

02 



99 


2 

13 



101 


0 

03 



98 

2 

1 

12 



104 


3 

06 



105 

1 

1 

01 



372 

106 

0 

17 


[m 'H. 31015/31/2001~3it.3m-n] 


New Delhi, tlic 3ni December, 2001 

s. o. 3308.— Whereas, it appears to the Central Government that it is 
necessary in the public interest, that for the transportation of crude oil from 
Crude Oil Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in 
the State of Punjab, through Mundra - Bhatinda pipeline, a pipeline should be 
laid by Guru Gobind Singh Refineries Limited (a subsidiary of Hinudstan 
Petroleum Corporation Limited); 

And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification ; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 

Any person, interested in the land described in the said Schedule may, within 
twenty- one days from the date on which the copies of this notification under 
sub-section (1) of section (3) of the said Act are made available to the general 
public, object in writing to the laying of the pipeline under the land to the 
Competent Authority, Shri A.R. CHAUDHARY, Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project, Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited),L.P.G. Bottling Plant, 
Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi, Jodhpur 342005. 
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SCHEDULE 

Tehsil; Shri Dungargarh District: Bikaner State : Rajasthan 


Sr. 

No. 

Nanne of Village 

Khasra No. 

Part it Any 

ROU • Area 

Biga 

Biswa 


1 

2 

3 

4 


1 


SANWATSAR 


375 


1 

04 

376 


1 

07 

565 


0 

13 

377 


0 

04 

564 


1 

11 

378 


0 

16 

678 

485 

1 

05 

679 

485 

0 

06 

482 


0 

12 

483 

JOHAD 

0 

01 

484 

Goachar 

0 

15 

486 


0 

09 

665 

489 

0 

12 

488 

Goachar 

0 

14 

487 

JOHAD 

0 

02 

559 


1 

10 

558 


0 

18 

556 


3 

04 

693 

494 

0 

03 

495 


1 

13 

670 

536 

1 

09 

499 


1 

11 

500 


0 

01 

501 


2 

02 

786 

503 

1 

05 

785 

503 

0 

12 

504 


1 

06 

512 


2 

04 

511 


0 

01 

510 


1 

16 

509 


0 

04 

3 


0 

11 

637 

2 

1 

13 

636 

2 

0 

02 


2 KILAYANSAR 
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Ttthsil: Shri Dungargaiti 

District: Bikaner 

State 

: Rajasthan 

Sr. 

No. 

Name of Village 

Khasra No. 

Part if Any 

ROU - Area 

Biga 

Biswa 


1 

2 

3 

4 

2 

KILAYANSAR 

5 


1 

18 


7 


2 

03 


9 


1 

05 


10 


1 

19 

3 

KOTASAR 

302 


0 

01 


303 


2 

16 


304 


0 

08 


328 


2 

06 


327 


1 

15 


326 


0 

13 


319 


0 

10 


320 


2 

00 


325 


2 

08 


324 


0 

10 


322 


1 

04 


355 

174/1 

2 

17 


444 

175 

0 

18 


443 

175 

0 

01 


170 


0 

17 


178 


2 

02 


159 


0 

03 


179 


0 

16 


158 


1 

03 


157 


r 

13 


142 


1 

19 


154 


1 

10 


153 


1 

07 


151 


2 

00 


150 


0 

19 


148 


1 

02 


149 


1 

08 

4 

DUSARNA 

252 

72 

1 

01 

PIPASARIYA 

251 

72 

2 

05 


71 


0 

12 


70 


1 

08 


205 

69 

0 

15 


206 

69 

0 

12 


3630 GI/2(X) 1—5 
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Ttthsil: Shd Dungargarh District: Bikaner 


State: Rajasthan 


Sr, 

No. 

Name of Village 

Khasra No. 

Part if Any 

ROU - Area 

Biga Biswa 


1 

2 

3 

4 


OUSARNA 

219 

76 

2 

05 

PIPASARIYA 

77 


2 

08 


79 


3 

03 


192 

80 

0 

01 


225 

64 

2 

01 


243 

63 

1 

15 


52 


0 

15 


53 


4 

14 


42 


3 

03 


173 

34/1 

3 

08 

OUSARNA BADA 

243 

7 

1 

08 


242 

7 

0 

18 


241 

7 

0 

02 


6 


1 

00 


5 


0 

19 


10 


0 

02 


4 


0 

12 


12 


2 

02 


225 

14 

2 

01 


226 

14 

2 

03 

BHOJAS 

108 


0 

02 


142 


4 

16 


141 


0 

13 


161 


2 

09 


158 


2 

13 


157 


1 

07 


168 


0 

01 


169 


1 

15 


170 


1 

19 


171 


1 

11 


265 

174 

2 

00 


264 

174 

1 

04 


231 


2 

14 

BENISAR 

420 


1 

03 


592 

419 

0 

08 


593 

419 

0 

14 


594 

419 

0 

09 
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Ttthsil: Shri Dungargarh 

District: Bikaner 

State 

: Rajasthan 

Sr. 

No. 

Name of Village 

Khasra No. 

Part if Any 

ROU - Area 

Biga 

Biswa 


1 

2 

3 

4 

7 

BENISAR 

171 


0 

13 


557 

172 

0 

12 


558 

172 

0 

03 


173 


2 

02 


400 


2 

14 


401 


0 

01 


399 


0 

15 


398 


2 

12 


395 


1 

06 


385 


1 

03 


386 

Meter gauge Railway line G.L. 

0 

04 


387 


0 

19 


389 


0 

12 


184 


2 

14 


183 


0 

12 


185 


0 

01 


186 


1 

17 


368 


1 

02 


188 


1 

12 


367 


0 

01 


560 

189 

0 

15 


190 


1 

04 


231 


2 

09 


230 


0 

08 


234 


1 

11 


477 

229 

0 

04 


237 


1 

10 


480 

238 

1 

06 


483 

239 

1 

00 


481 

239 

2 

05 


482 

239; Asphalted Road G.L. 

0 

06 


240 


2 

09 


317 


0 

16 


316 

GL Paytan 

0 

07 


315 


2 

16 


314 


0 

09 


293 


2 

00 
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Tohsil: Shri Dungargarh District: Bikaner State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part It Any 

ROU ~ Area 

Biga Biswa 


1 

2 

3 

4 


BENISAR 

294 


2 

01 


295 


3 

05 


304 


0 

01 


296 


1 

12 


285 


0 

19 


286 


0 

04 


284 


1 

00 


273 


2 

09 


274 


1 

07 


275 


1 

09 


565 

276 

1 

18 


566 

276 

0 

19 


24 


1 

11 


5 


1 

03 


508 

23 

1 

03 


509 

23 

0 

04 


6 


2 

01 


12 


1 

13 


9 


0 

14 


10 


1 

10 


8 


1 

15 


1 


0 

05 

LAKHASAR 

438 


0 

16 


439 

1 

3 

08 


154 


3 

04 


153 

1 

0 

02 


153 

2 

1 

10 

SHRI 

14 


1 

11 

DUNGAROARH 

13 


1 

18 


5 

2 

2 

15 


3 


0 

01 


6 


1 

15 


8 

Cart Track G.L 

0 

01 


56 


0 

03 


55 


1 

06 


54 


1 

11 


53 


1 

07 




[Mnii—i3TO3(ii)] 'TTOT ^ Wn : 8, 2 


Tehsil; Shri Dungargarh District: Bikaner 



SHRI 

DUNGARGARH 


JAITASAR 


GUSAISAR 


Khasra No. 

Part It Any 

2 

3 

52 


49 


61 


527 

62 

528 

62 

67 


1 


1014 

2 

1016 

2 

3 


8 


9 


11 


13 


683 


685 

1 

686 

2 

687 


688 


689 


1088 

694 

1089 

694 

695 


748 


753 


779 


780 


781 


778 


776 


774 


775 


10 


9 


215 

2 

216 

2 


State; Rajasthan 


ROU ■ Area 


Biga | B 



12 


DHOUYA 
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THE GAZETTE OF INDIA 

;DECEMBER8,2001/AGRAHAYANA 17,1923 [Part 

II— Siir. 3(ii)] 

Tehsll: Shri Dungargarti 

Distfict; Bikaner 

State; Rajasthan 

Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

ROU- 

Area 

Biga 

Biswa 


1 

2 

3 

4 

13 

UORASAR 

875 

128 

2 

12 


877 

128 

1 

08 


878 

128 

0 

07 


136 


1 

12 


135 


1 

05 


134 


2 

06 


892 

147 

0 

05 


893 

147 

3 

00 


145 


0 

17 


144 


0 

09 


896 

150 

1 

11 


896 

150 

0 

15 


898 

150 

0 

05 


143 


2 

13 


156 


1 

08 


155 


2 

14 


1073 

179 

1 

02 


1074 

179 

2 

11 


190 


1 

04 


189 


1 

16 


188 


1 

16 


187 


0 

01 


181 


1 

01 


182 


1 

07 


183 


t 

13 


95 


3 

01 


90 


1 

01 


93 


0 

19 


91 


1 

03 


825 

92 

0 

03 


826 

92 

2 

12 


81 


3 

02 


55 


2 

16 


815 

56 

1 

05 


53 


0 

14 


52 


1 

04 


50 


3 

11 




[mnn—-BTOSCii)] 
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W ^ WPT; 8, 2001/anTWm 17, 1923 

- ■! III! I I rBM 

T«hsil; Shri Dungargarh District; Bikanar Stats : Rajasthan 


Sr. 

No. 

Namoof Viiiage 

Khasra No. 

Part if Any 

ROU-Arsa 

Biga Biswa 


1 

2 

3 

4 


13 UDRASAR 


14 LADHRiYA 


16 JALABSAR 


48 


1 

18 

799 

44 

0 

09 

800 

46 

2 

00 

46 


1 

17 

404 


1 

14 

940 

405 

2 

00 

941 

405 

1 

05 

406 


1 

10 

407 


1 

08 

408 


2 

10 

410 


2 

08 

355 

207 

2 

06 

446 

208 

1 

15 

212 


3 

14 

211 


0 

03 

373 

215 

3 

11 

377 

215 

2 

00 

366 

215 

1 

12 

375 

215 

0 

01 

222 


2 

04 

221 


1 

18 

444 

216 

0 

15 

217 


1 

17 

423 

27 

0 

13 

424 

27 

2 

02 

29 


0 

13 

26 


1 

16 

25 


1 

09 

24 


1 

00 

18 


1 

01 

464 

20 

1 

05 

465 

20 

1 

05 

19 


0 

10 

14 


0 

01 

13 


1 

12 

11 


0 

17 

12 


1 

15 
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THE GAZh'l'lH OF INDIA:DECEMBER8, 200 l/AC3tAHAYANA 17,1923 [Part II— Sec. 3 (U)] 



Tohsil: Shrl Dungargarti 

District: Bikaner 

• 

State 

: RiiJasthan 

Sr. 

Name of Village 

Khasra No. 

Part If Any 

ROU-Area 

No. 




Biga 

Biswa 


1 

2 

3 

4 

16 

JALABSAR 

10 


0 

02 



99 


2 

13 



101 


0 

03 



98 

2 

1 

12 



104 


3 

06 



105 

1 

1 

01 



372 

106 

0 

17 


[No. R-31015/31/2001OR-H] 
HARISH KUMAR, Under Secy. 


M 3 2001 

am. 3309.—?J5t dl4>%ci 3ira?zra> 31^ ^tc!T % % yvnxm 

^ ^ eR-id ^ 

^ ^ amRe^'d ^ ^ ttRuir ^ ^jTr$M d[$v[ 

^5155 RM>I?d^vj| 4 >l'(MtWd ^ 

un^ ; 

afk ^ WTcfT?^ ^ w-iilvrn ^ "ziF anwRj 

^ t -^rtT gpr vifr ^ ari^^ ^ arg^ ^ -gRid %. afr? 

terit uTT^ giT smi^ %, >jggtd ^ arUrgjR g>r 3R3^d gntj; 

ajd-, aw, "d^giR, ally <siPivji ^ 'dggt*T 

ai ( 5 i »K g^T an^d) ail^lRWH, i 962 (1962 g>T so) g 5 t £?rt 3 ^ dMMM (i) w 
^Wed giRdirt gg irftd gR^ 51?, 33^ dM^Vi ^ arf^rgiR g^r ai^ gR^ ^ anr^ 
aiRTg gR# % ; 

g?l^ aqt?»d^ 3 jTt -^gd afg^ gpJtd gRr ^ 1 %dg^ di^ % Ridg^l dg^ 
a< |£ iP >gH ^ EiRT 3 ^ ^aqcTRT (1) ^ 3 i#g ^ aif^rgdHi g?t 
vjfddT g»t viH?tw gRT vjIH^I %, 5agr|'H R'1 41 dy gPl ni^Mcii^H 

^ -^wd urtoRt. ^ 3 T. aiR g^gr-df^ amR®^ ^ 

dsirr Rg*i?d^1 qRg)gni. g^ dtf^ Ri? Rgn^d^tgr RtRj^ 
gJRqR?H ^ ^feRid wi^, 

fli^R ^i^fedd g»RqR?rd RiRi^, ddd g>r g^, 342005 g^t Rrf^ 

3*sq ^ an^^T ^ ; 















[Mmn— 


200VaT!:Tm^17, 1923 
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I^rtl 

niattV: 31331 : 3lol3%llR 



iP*i 

2pt JTPl 

WR’R *t. 

tgwii 

ROU 

IR. 





1 


1 

2 

3 

4 

1 

ianr 

84 


2 

06 


83 


2 

11 


79 


2 

12 


80 


0 

01 


8 


0 

03 


6 


7 

12 


23 


4 

02 


24 


0 

01 


1 


2 

01 


26 

^.g. 3tr«t3 

3 

01 

2 


316 


0 

02 


315 


0 

16 


318 


4 

03 


320 


0 

01 


338 

3R<31 !cH2<*>l$l 

0 

03 


455 

377 

2 

14 


456 

377 

1 

10 


381 


.0 

05 


375 


6 

10 


374 


0 

03 


382 


0 

01 


371 


2 

08 


370 


0 

04 


369 


0 

02 


349 

srotty wyqw$t 

3 

17 


347 

arote ^ 

2 

09 


266 


0 

03 


239 

ansfe ?reEPt$t 

3 

14 


237 

wpn wwi5t 

0 

03 


225 


1 

06 


447 

225 

1 

09 


224 


0 

08 


223 


4 

05 


228 


4 

11 


181 


3 

15 


180 


2 

00 


179 


2 

09 


36300/2001—6 
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THE GAZETTE OF INDIA: DECEMBER 8.2001/AGRAHAY AN A 17,1923 [Part 11— Sec. 3(ii)l 


: nuJtw 

totcxi 

Hwitid 71531 : glatwn-H 





vwyRyi 

3«Rt> 

ROU rfiiJWM 

4ts[ 

ftS(*U 


1 

2 

3 

4 

3 

»wt sir*! 

682 

u 

0 

06 


681 


3 

18 


679 


2 

07 


544 


0 

03 


191 


0 

01 


543 


2 

06 


542 


2 

17 


539 


0 

01 


7 


2 

01 


6 


0 

01 


9 


2 

13 


10 


2 

06 


11 


4 

10 


16 


1 

14 


17 


1 

19 


18 


2 

10 


20 


0 

08 


25 


2 

15 


26 


2 

10 


261 


1 

04 

4 

buswifOnu 

249 


7 

00 


250 


0 

01 


252 


5 

03 


247 


0 

06 


246 


2 

00 


236 

CRIB ig^ 

0 

01 


253 


0 

01 


191 


0 

06 


220 


3 

02 


217 


0 

04 


219 


3 

16 


218 


0 

06 


258 


0 

08 


193 

shw wwnft igJJr 

0 

01 


190 


4 

11 


189 

TO?c wjiTsiSi ig^ 

0 

03 


99 

stra? !Rwi5i 

8 

04 


98 

^.g. fer wi<wi?l 

0 

01 


97 

di.g. wy<#c@t gPr 

0 

01 


78 


2 

15 
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4 

55H 

71. 

3tfa <^l *11*1 

<aW7l :i. 

tgwii awi^s 

ROU Amim 

4tOT I 

1 


1 

2 

3 

_4_ I 

4 

soTOf&rm 

79 


1 

08 


81 


0 

04 


80 


2 

03 


83 


2 

12 


84 


2 

13 


96 


2 

11 


95 


0 

04 


94 


2 

09 


94 

335 

3 

07 

5 

■jftmirtivjfl 

774 


1 

11 


776 


1 

13 


802 


6 

13 


803 


3 

04 


804 


0 

19 


796 


3 

17 


794 


3 

08 


809 


2 

05 


789 


2 

02 


810 


1 

05 


787 


2 

04 


786 


3 

08 


785 


4 

04 


783 


0 

11 


668 


3 

02 


666 


2 

19 


867 


1 

05 


650 

TRTC TOflWft IJpT 

0 

01 


630 


2 

18 


63Q 

(15 Am ) 

1 

02 


630 

^ ( 28.5 Am ) 

1 

00 


630 

^ ( 42 Am ) 

1 

03 


628 


0 

17 


627 


0 

15 


625 

TtWt ?IWSI?1 

0 

32 


617 


0 

18 


619 


2 

13 


620 


0 

13 


608 


0 

32 


594 


0 

14 


595 


4 

10 
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eSmiciuAt 






BCetl ; sttsite 


VtalimiH 


a to ^ *u*i 

5i. 

spFtiv 

1 

2 

3 






3tr^R ^ 


5?^ Mij^ i|Pr 


wpskSi ^ 


ROU rftM'Wl 


4tEn 


WWl?! 


8 
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sowte 




6 

5FJI 

Vt HOT 

iStTOI H. 



ROU 







T 



1 

2 

3 

4 

8 


13 



2 


11 



12 



4 


01 



11 



0 


12 



27 



2 


02 



28 



6 


17 



26 



0 


01 



492 

7 


0 


08 



29 



4 


05 



504 

29 


0 


02 



515 

5 


0 


12 



4 



2 


08 

9 


56 



2 


01 


[■T!!, U 3101 S/32/2001-ait.aiR-TI] 

Fd?1 


New Delhi, tlie .3rd December, 2001 

s.o. 3309— Whereas, it appears to the Central Government that it is 
necessary in the public interest, that for the transportation of crude oil from 
Crude Oil Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in 
the State of Punjab, through Mundra - Bhatinda pipeline, a pipeline should be 
laid by Guru Gobind Singh Refineries Limilcd (a subsidiary of Hinudstan 
Petroleum Corporation Limited); 

And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under which the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification ; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 

Any person interested in the land described in the said Schedule may, within 
twenty- one days from the date on which the copies of this notification under 
sub-section (1) of section (3) of the said Act are made available to the general 
public, object in writing to the laying of the pipeline under the land to the 
Competent Authority Shri A.R. CHAUDHARY, Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project, Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited)^L.P.G. Bottling Plant, 
Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi, Jodhpur 342005. 
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THE GAZETITE OF INDIA: DECEMBER 8, 2001/AGRAHAY AN A 17,1923 [Part II— Sec. 3(ii)] 


SCHEDULE 


Tehsil: Nagaur District: Nagaur _ State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

ROU-Area 

Biga 

Biswa 


1 

2 

3 

4 

1 

DEHRWA 

84 


2 

06 


83 


2 

11 


79 


2 

12 


80 

Cart Track G.L 

0 

01 


8 


0 

03 


6 


7 

12 


23 


4 

02 


24 


6 

01 


1 


2 

01 


26 

Gauchar G L 

3 

01 

2 

KALRI 

316 

Cart Track G.L. 

0 

02 


315 


0 

16 


318 


4 

03 


320 


0 

01 


338 

Cart Track G.L. 

0 

03 


455 

377 

2 

14 


456 

377 

1 

10 


381 


0 

05 


375 


6 

10 


374 


0 

03 


382 


0 

01 


371 


2 

08 


370 


0 

04 


369 


0 

02 


349 

Agor G.L. 

3 

17 


347 

Agor G.L. 

2 

09 


268 

Cart Track G.L. 

0 

03 


239 

Agor G.L. 

3 

14 


237 

Cart Track G.L. 

0 

03 


225 


1 

06 


447 

225 

1 

09 


224 


0 

08 


223 


4 

05 


228 


4 

11 


181 


3 

15 


180 


2 

00 


179 


2 

09 




[HFTII—T5r^3(ii)3 
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Tehsll: Nagaur _ DteWct: Naqaur _ State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

ROU^Araa 

EH 

Biswa 


1 

2 

3 

4 

3 

Naya Gaon 

682 


0 

06 


681 


3 

18 


679 


2 

07 


544 

Cart Track G.L 

0 

03 


191 

Cart Track G L 

0 

01 


543 


2 

06 


542 


2 

17 


539 


0 

01 


7 


2 

01 


6 


0 

01 


9 

Payatan G M 

2 

13 


10 


2 

06 


11 


4 

10 


16 


1 

14 


17 


1 

19 


18 


2 

10 


20 


0 

08 


25 


2 

15 


26 


2 

10 


261 


1 

04 

4 

JAKHANIYA 

249 


7 

00 


250 


0 

01 


252 


5 

03 


247 

Cart Track G.L. 

0 

06 


246 


2 

00 


236 

Cart Track G.L. 

0 

01 


253 


0 

01 


191 

Cart Track G L. 

0 

06 


220 


3 

02 


217 


0 

04 


219 


3 

16 


218 


0 

06 


258 


0 

08 


193 

GaucharG L. 

0 

01 


190 

Agor G.L. 

4 

11 


189 

Cart Track G L. 

0 

03 


99 

Gauchar G.L, 

8 

04 


96 

Bera G.L. 

0 

01 


97 

Cart Track G.L 

0 

01 


78 


2 

15 


79 


1 

06 
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TghsH : Nagaur _ District: Nagaur _ Stato : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part tf Any 

ROUWrea 


Biswa 


1 

2 

3 

4 

4 

JAKHANIYA 

81 


0 

04 


80 


2 

03 


83 


2 

12 


84 


2 

13 


96 


2 

11 


95 


0 

04 


94 


2 

09 


94 

335 

.3 

07 

6 

SHRI 8ALAJI 

774 


1 

11 


776 

Bhakar G.L. 

1 

13 


802 


6 

13 


803 


3 

04 


804 


0 

19 


796 


3 

17 


794 


3 

08 


809 


2 

05 


789 


2 

02 


810 


1 

05 


787 


2 

04 


786 


3 

08 


785 


4 

04 


783 


0 

11 


068 


3 

02 


660 


2 

19 


667 


1 

05 


650 

Cart Trade G.L. 

0 

01 


630 


2 

18 


630 

min (15 Biga) 

1 

02 


330 

min (26.5 Bt^) 

1 

00 


630 

min (42 Biga) 

1 

03 


626 


0 

17 


627 


0 

15 


625 

Cart Trade G.L. 

0 

02 


617 


0 

18 


619 


2 

13 


620 


0 

13 


608 

Cart Track G.L. 

0 

02 


594 


0 

14 


595 


4 

10 


596 


2 

09 


585 

Cart Track G.L. 

0 

04 
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Tehsll: Nagaur _ Dtetrict: Nagaur _ State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

ROU-Area 

Biga 

Biswa 


1 

2 

3 

4 

6 

SHRI BALAJI 

579 

0 

11 


580 

4 

06 


557 

Cart Track G L 

0 

04 


539 

2 

04 


540 

1 

12 


537 

0 

10 


536 

4 

11 


525 

4 

01 


526 

0 

01 


494 

Gauchar G.L. 

3 

16 


496 

3 

17 


497 

0 

01 


508 

0 

01 


507 

4 

01 


506 

3 

16 


501 

2 

14 


502 

2 

00 


503 

0 

17 

6 

P 

2 

0 

19 


5 

Railway Line G.L, 

0 

05 


6 

0 

01 


7 

0 

01 


14 

Asphalted Road G.L. 

0 

11 


27 

2 

01 


28 

3 

06 

7 

BUKARMA80T 

424 

3 

04 


431 

1 

12 


430 

2 

17 


429 

0 

02 


435 

4 

13 


440 

2 

06 


437 

3 

04 


438 

0 

01 


366 

Cart Track G.L. 

0 

02 


365 

0 

02 


364 

3 

03 

8 

CHILA 

14 

0 

01 


15 

1 

17 


13 

2 

11 


12 

4 

01 


11 

0 

12 


3630GI/2001—7 
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Tehsll: Nagaur _ District: Nagaur _ State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

ROU-Area 

Biga Biswa 


1 

2 

3 

4 


8 

CHILA 

27 


2 

02 



28 


5 

17 



26 


0 

01 



492 

7 

0 

08 



29 


4 

05 



504 

29 

0 

02 



515 

5 

0 

12 



4 


2 

08 

9 

PINPASAR 

56 


2 

01 


[No. R-31015/22/2001 OR-II] 
HARISH KUMAR, Under Secy, 


^ 6 2001 

3R. 3310.- ^ cfrajftcT ^ ^ il HgNi's; 

■7ESZT (HHHI-a) ^yseJFTH ^ 

^ MRqSri ^ ^ W f gMdlg^ 

vini^r ; 

gfh? 2Fr?g»R ^ ^ ^ w41vjH ^ ^ 

^ t ^ ^ 4l$Mdl$H f3|T5Tl? ^ 5r?^M t a|k ^ 

WR ^ 134ijVl ^ 3dSm>R W viTTI?; 

3R;, 3W, ^^tfcRR sft^ (ijpr ^ 

'ill£l4)|y ^ 3E^^) ^ 1^1 Plij*1^1962 (l962 ^50)^?! Erp?T 3 ^ ^4t|K| (l) ^Rf 

^ JRW 13^ 151% vRAlVl ^ 3jf£lcM^ ^ 3r^ i 3R% 3IT?R 

^|5t t^r^^17TT t; 

23^ 31^^ -gf^ ^ ^ 3if^yjEirii % ^ 

RTcT ^ yivrlHoi g$f 2 jRR vi4d*l ^ Wl^ ai^^fl ^wRT 

^ 232fT ^ ^ ftwiy 2317% ^ <dMgVl ^ grf^g j R gJI 

3T^ ^ jwm Hlfe<!hl%, giif-^RWg TTT^Mdl^ri MpgVsjUt. 

%^rteraiT W?<%%fR 26. 171^ - 452003 (REH TT^fT) <1% (^P a fl 

^ % 3n%tT 




[Mmn—■ari^3(ii)] 


20 oi/ 3 iw-.'ni 7 ,1923 
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3i^g® 

^icn : 


^F>21 : JIUIU^ 





77/1 

0.1584 

42/12 

0.0349 

42/1 

0.3242 

78 (3?.onclI) 

0.0171 

80/4 

0.0636 

80/3 

0.1631 
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411^ SIDI 




80/2 

0.1451 

80/1 

0.1904 

81/4 

0.0396 

82 

0.2213 

27/l/l/(^, 

0.0104 

27/1//1/2(TI. xRFTTF) 

0.1250 

27/1/1/1 

0.3574 

75/8 

0.0220 

72 (JI.ollcllj 

0.0248 

70/1 

0.4444 

69/2 

0.0619 

63/6 

0.2072 

63/4 

0.1856 

62/1 

0.3783 

62/2 

0.0280 

61/1/2, 61/2(^. ^ERFTT?) 

0.1890 

3. vitoioi 

1 ^l^ 

0.1800 

3 

0.0659 

4(ti,htett) 

0.0348 

5 

0.2300 

M. f^iarar 

54/1 ^ 

0.5904 

54/2 

h 

54/3 J 


55/1 ^ 

0.0540 

55/2 


55/3 

> 

55/4 J 


56/1 

0.1768 

56/2 

0.0658 

57 

0.6840 

94/1 (B.oD^ 

0.0329 

100 

0.0527 

101 

0.0623 

99/2 

0.3728 

99/3 

0.1266 
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on 3m 


40X11^ 




9/1 
96 

93 (3®?g ^ m 

nm 

122/2 

123/2 

121 (^. ^RFTT?) 
6 (ofifl) 

1 

65 

66/2 

71{^^) 

73 

72 

84/1 

84/2 

83 

90(^.Wt) 

89/1,88/1.89/8 

96/1 

99(^5F5) 

100 

101 

150{3R-. >rrfm) 
159 
157 

156 (jr?2S) 
155 
153/1 
153/2 
153/3 

205(^.^TT3r) 

219/1 

219/2 

219/3 




5?rc2rz 


.1764 

0.3630 

0.0324 

0.2000 

0.0300 

0.0500 

0.8280 

0.0506 

0.2203 

0.2232 

0.2808 

0.1971 

0.1971 

0.2336 

0.7738 

0.0985 

0.0146 

0.5256 

0.4562 

0.2263 

0.2180 

0.0116 

0.0146 

0.2774 

0.0620 

0.0146 

0.2555 

0.5183 


0.0584 

0.2190 


0.2414 
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4UM ®I oU(tt 

^ oBFen 




218/1 

0.4453 

218/2 


218/3 

1 

245/1 

0.4672 

245/2 


245/3 

I 

247/1,247/2 

0.2518 

249 

0.5255 

B. f^Sieft 

40/1 (R?T?) 

0.1383 

39 (TT. rRFTTT) 

0.0720 

38 

0.4104 

35/1 . 

0.7704 

35/2 J 


33 (H.oiicll) 

0.0190 

16/1/2 

0.0947 

16/1/1 

0.2310 

15/2/5 A 

0.5288 

15/1 ] 


14 (3S2=^3ft.i5e.31?qs) 

0.0224 

19/4 

0.1100 

12 

0.3981 

13(^R^) 

0.0030 

9/8 

0.1676 

9/7 

0.1355 

9/1 

0.4169 

10 

0.5040 

7/1(qj?I^) 

0.0291 

6 

0.5256 

c. 

84 

0.1480 

71(35C^*ft.l33r.?I35®) 

0.0395 

90/1,90/3 1 

0.4680 



98 (Ji.oneii) 

0.0176 

101 

0.1008 

116 (H,oUcu) 

0.0191 
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4U^ Q5I ofliH 


PlRCjllPIC^II 


(MWJ....) 


il3 ^5^ 


117 

114^ 

119/1 

118 (a.oDen) 
135,136/3,136/4 
128 

130,126/9 
220{^. ^^RFTTF) 
219 
218/1 
19 
18/1 
18/2 
18/3 
18/4 

17 (H.onai) 
16/1 
16/2 
16/3 
16/4 

22 (H oflclO 
36 

35/2 gj 
35/2 zf 
35/2 IT 
39/1 
39/2 
39/3 
34 

27/1/2 (21?!E0 
29 

72(^.WT) 

84 






0.0983 

0.4752 

0.1296 

0.0270 

0.6336 

0.0140 

0.8856 

0.0305 

0.0103 

0.2626 

0.0415 

0.2664 


0.0196 

0.2948 


0.0246 

0.2484 

0.6026 


0.1161 


0.1270 

0.0148 

0.5128 

0.0331 

0.0235 
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3II9I ^ olI3I 

^QCU 




197 

0.0225 

198/1 

0.3534 

201 

0.1008 

204/1 1 

0.0920 

204/2 J 


210/4 

0.2409 

210/6 

0.1258 

194 

0.2088 

210/7 

0.0245 

210/1 

0.0677 

190/1 \ 

0.0288 

190/2 ^ 


193 

0.0860 

189 

0.1368 

188 

0.1105 

187 

0.0912 

185 

0.1104 

183 

0.1460 

184/3 

0.0525 

177 (2T.on^ 

0.0236 

184/1 1 

0.0068 

184/2 J 


178 

0.3312 

180 

0.0001 

179/1/I (^. WW) 

0.1872 

64/1 

U.4103 

61/2 

0.0278 

64/2 

0.5714 

63 (a. tRPDS) 

0.0385 

60 

0.2289 

58/1 1 

0.4248 

58/2 


59(S.Mcn) 

0.0962 

57(a.'5nfii) 

0.0506 
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411^ 4^1 bU41 





53 (3, 033113) 

0.0097 

52 

0.1440 

40/2 

0.1951 

?o. 3li3Kfi 

1/4 

0.1003 

1/1/1 (^. ’WTT?) 

0.0332 

1/1/2(^. €moi?) 

0.0684 

qarai 

1 

0.0677 

180/3 

0.1720 

180/4 

0.1249 

180/5 

0.1253 

180/6 

0.1139 

554,552/2 

0.1826 

555 

0.1422 

552/1 (JI.on^ 

0.0133 

551 

0.1272 

548 

0.3492 

549 

0.0515 

545 

0.2190 

456(^,^;7TcTr) 

0.0176 

543 

0.1746 

542 

0.0394 

541/1/1 (^, ^RFTT?) 

0.2599 

486 

0.4047 

541/3/2/1 

0.0494 

494 

0.2412 

493/1 

0.0506 

493/2 

r 

489/2 . 

0.4099 

489/3 


489/1/1/1/1 J 


488 

0,0270 


104 

0.2164 

106/1/2 

0.0233 

105 

0.1087 

106/2 

0.0116 

“ ;«v . ■ 


3630 GI/2(X) 1—8 
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[*mll~7sm3(ii)] 


aEsags?: (^r?r...) 


an?ig7 


Hror ^ ^rsm: s, 200i/3mm^ v, 1923 


oggR _ 

22/2 

22/3 I 

22/4 

22/5 

22/6 

47(^. ^^nne) 

49/1 \ 

49/2 

49/3 

49/4 

49/5 

49/6 I _ 

49/7 / 

49/8 

49/9 

49/10 

49/11 

49/12 y 


^xiDd 

0.9090 


0.7488 

0.0612 


53 (H-oncD) 

0.0252 

81/1 1 

0.0432 

• 81/2 J ■ 


82/1 

0.3528 

82/2 


82/3 ^ 


80/1 1 

0.3240 

80/2 -* 


77/1 'j 

0.5112 

77/2 1 



77/3,62/4 
70/1 
70/1 ^ 
70/2 


0.2636 
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4UJ1 <P1 01141 




75,74/2 

0.1728 

71/1/1 

0.0216 

^nrftescn 

130 

0.0661 

92 (JI.oucii) 

0.0719 

123 

0.2013 

131/1 3 

0.2770 

131/2 J 


164/1,164/2-165/1-165/2 

0.3600 

163/1/1 (H.6nfII) 

0.0540 

160/1 

. 0.1764 

160/2 


160/3 

► 

160/4 


160/5 


159 

0.1241 

161 

0.0504 

158/1 3 

0.0432 

158/2 


158/3 


158/4 

1 

158/5 

r 

158/6 


158/7 


158/8 J 


160 

0.1406 

240/3 3 

0.3600 

240/4 


240/5 


240/2 J 


256/1 (^,^) 

0.0216 

257 

0.0432 

258-259/1-259/6 

0.1224 

240/18 

0.1457 

240/9-240/17 

0.2016 
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OUdl 


eiwei 


269 

0.1230 


240/1/16-26? 

0.3148 


270/390 

0.3136 


240/1/5(W. tmmF) 

0.3197 


['TTT. TT, 3101S/24/200l-3Tt.3TK-lF] 
JiHf, 3FTT 


New Delhi, the 6lh December, 2001 

s. o. 3310. Wb^idis it ^^pears to the Central Govenunent that it is necessaiy in 
flic public intcfcst that few the transport of petroleum products from the Panewadi 
(Mamnad) temunal in flie State of Mahara^tia, an extension pipeline to Mangtya 
(Indore) in the State of Madhya Pradesh should be laitL by Bharat Petroleum 
Corpmatioa Limited; 

And irtiereas it ippears to the Central Government fliat for the purpose of 
laying the said pipeline, itis necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is described in flie 
Schedule annexed hereto; 

Now, therefore, in exercise of the powers conferred by suh-seetkm (1) of 
section 3 of fltt Petroleum and Mmerals Primes (Acquisition of Ri^ pf User in 

Land) Act, 1962 (50 of 1962X the Central Government hereby declares ita intmition to 
acquire flic right of user therein; 

Any person interested in the land desrsibed in the said Schedule may, whhin 
twi^one diQ^ fiom flic date on whidi copieaof the Gazette of India conimiimg this 
no^catkm arc made available to the general ptflflic, object in writing to flic teymg 
of the pqteKne under the lind to Shri V.P. Palhak, Conqicteiit Authority, Mumbai- 
ManmadPqicIinc Extension Project, Bharat Pcrtolcum Co Limited. 26 Park 
Road, hidore-452003 (Madhya Ihadesh). 
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SCHEDULE 


TEHSIL: RAJPUR DISTRICT: BADWANI 

STATE: MADHYA PRADESH 

|name of village SURVEYNO 

AREA IN HECTARE | 

1. KHAJURI 424/1,424/2 (GL) 

0.2270 

424/3/1 

0,1470 

424/3/2 1 

1 

L 

424/3/3 

r 

424/3/4 


422(GCT) 

0.0108 

427 

0.4680 

396/1 

1 0.2952 

396/2 

y 

396/3 

1 

428/1 

0.0209 

395 

0.1600 

399 

0.2508 

429(GCT) 

0.0216 

390/1 

0.2380 

391 

0.2808 

389 (G.DRAIN) 

0.0508 

387/1 (GL) 

0.0288 

2. RELWAKHURD 75/8 

0.1236 

75/10 

0.0104 

75/11 

0.2819 

75/12 

0.0005 

75/3 

0.1235 

75/2,74/8 

0.0033 

76(GL) 

0.1720 

77/2 

0.0839 

77/1 

0.1584 

42/12 

0.0349 

42/1 

0.3242 

78 (G.DRAIN) 

0.0171 

80/4 

0.0636 

80/3 

0.1631 

80/2 

0.1451 

80/1 

0.1904 

81/4 

0.0396 

82 

0.2213 

27/1/1 (GL) 

0.0104 

27/1//1/2(GL) 

0.1250 

27/1/1/1 

0.3574 

75/8 

0.0220 
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NAME OF VILLAGE 


RELWAKHURO (Conf d) 


3. JETHAN 


4. LINGAWA 


5. BAKWADI 

6. BASVI 


SURVEY NO. 

1 AREA IN HECTARE 

72 (G.DRAIN) 

0.0248 

70/1 

0.4444 

69/2 

0.0619 

03/8 

0.2072 

63/4 

0.1856 

62/1 

0.3783 

02/2 

0.0280 

61/1/2, 61/2 (GL) 

0.1890 

1 (River) 

0.1800 

3 

0.0659 

,4(G. DRAIN) 

0.0348 

5 

0.2300 

54/1 

0.5904 

54/2 \ 

- 

54/3 J 


55/1 

0.0540 

55/2 I 


55/3 

>• 

55/4 ^ 


56/1 

0.1768 

56/2 

0.0658 

57 

0.6840 

94/1 (G.DRAIN) 

0.0329 

100 

0.0527 

101 

0.0623 

99/2 

0.3728 

99/3 

0.1266 

99/1 

0.1764 

96 

0.3630 

93 (WBM Road) 

0.0324 

122/1 

0.2000 

122/2 

0.0300 

123/2 

0.0500 

121(GL) 

0.8280 

6 (River) 

0,0506 

1 

0,2203 

05 

0.2232 

66/2 

0.2808 

71(PAHAD) 

0.1971 

73 

0.1971 

72 

0.2336 
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■NAME OF VILLAGE SURVEY NO. 

AREA IN HECTARE | 

NIHAU (Confd) 19/4 

0.1100 

12 

0.3981 

13(PAHAD) 

0.0030 

9/8 

0.1676 

9/7 

0.1355 

9/1 

0.4169 

10 

0.5040 

7/1 (HILL) 

0.0291 

6 

0.5256 

8. JULWANIYA 84 

0.1480 

71 (WBM Road) 

0.0395 

90/1,90/3 -1 0.4680 

90/2,90/4 _r 

98(G.DRAIN) 

0.0176 

101 

0.1008 

116(G.DRAIN) 

0.0191 

117 

0.0983 

114 All Sub divi.No. 

0.4752 

119/1 

0.1296 

118 (G. DRAIN) 

0.0270 

135,136/3,138/4 

0.6336 

128 

0.0140 

130,126/9 

0.8856 

220(GL) 

0.0306 

219 

0.0103 

218/1 

0.2626 

19 

0.0415 

18/1 -3 

0.2664 

18/2 


18/3 

> 

18/4 J 


17(G.DRAIN) 

0.0196 

16/1 

0.2948 

16/2 


16/3 


16/4 J 


22 (G.DRAIN) 

0.0246 

36 

0.2484 

35/2 K 'I 

0.6026 

35/2 KH y 


35/2 G 



3630 G1/2(X) 1—9 
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|NAf '€ OF VILLAGE 

SURVEY NO. 


AREA IN HECTARE 

JUL VANIYA (Cont'd) 

39/1 


0.1161 


39/2 




39/3 

J 



34 


0.1270 


27/1/2 (Road) 


0.0148 


29 


0.5128 


72(G. DRAIN) 


0.0331 


84 


0.0235 

9. DEVLA 

197 


0.0225 


198/1 


0.3534 


201 


0.1008 


204/1 

I 

0.0920 


204/2 

210/4 


0.2409 


210/6 


0.1258 


194 


0.2088 


210/7 


0.0245 


210/1 


0.0677 


190/1 

190/2 

> 

0.0288 


193 


0.0860 


189 


0.1368 


188 


0.1105 


187 


0.0912 


185 


0.1104 


183 


0.1460 


184/3 


0.0525 


177(G.DRAIN) 


0.0236 


184/1 

184/2 

> 

0.0068 


178 


0.3312 


180 


0.0001 


179/1/1 (GL) 


0.1872 


64/1 


0.4103 


61/2 


0.0278 


64/2 


0.5714 


63 (GL) 


0.0385 


60 


0.2289 


59(G.DRAIN) 


0.0962 


58/1 

58/2 


0.4248 
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INAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE | 

DEVLA (Cont'd) 

57(G. DRAIN) 

0.0506 


53 (GL) 

0.0097 


52 

0.1440 


40/2 

0.1951 

10. SANGVI 

1/4 

0.1003 


1/1/1 (GL) 

0.0332 


1/1/2(GL) 

0.0684 

11. PANAWA 

1 

0.0677 


180/3 

0.1720 


180/4 

0.1249 


180/5 

0.1253 


180/6 

0.1139 


554,552/2 

0.1826 


555 

0.1422 


552/1 (G.DRAIN) 

0.0133 


551 

0.1272 


548 

0.3492 


549 

0.0515 


545 

0.2190 


456(G.DRAIN) 

0.0176 


543 

0.1746 


542 (Road) 

0.0394 


541/1/1 (GL) 

0.2599 


486 

0.4047 


541/3/2/1 

0.0494 


494 

0.2412 


493/1 1 
493/2 J 

^ 0.0506 


489/2 

489/3 

489/1/1/1/1 

1^ 0.4099 


488 

0.0270 

12. BALSAMUND 

104 

0.2164 


106/1/2 

0.0233 


105 

0.1087 


106/2 

0.0116 


107 

0.0349 


120-131 

0.0349 


120,124 

0.4118 


120(Canal) 

0.0155 


123/3-128 

0.0310 
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NAME OF VILLAGE 


BALSAMUNO (Cont'd) 


13. MATMUR 


SURVEY NO. 


123-128-130 

123,106,126,127,129 

122 

66 (G. DRAIN) 
65/2 
64 
65/1 

61/1/1/1/1 

61/1/1/1/2 

61/1/1/1/3 

61/1/1/1/4 

61/1/1/1/5 

61/1/1/2 

61/1/2 

61/3/4 

61/5 

8 / 1/1 

8/1/2 

8/3 

10/2 

11 

12/2 
19 
20/8 
20/6 
21 / 6/1 
21/1 (Road) 

23 

22/1 ^ 

22/2 

22/3 I 

22/4 f 

22/5 
22/6 
47(GL) 

49/1 

49/2 

49/3 L 
49/4 [ 

49/5 
49/6 


AREA IN HECTARE 


0.0572 

0.0572 

0.2564 

0.0457 

0.1942 

0.0621 

0,2000 

0,7925 


0.0167 


0.2782 

0.0699 

0.3456 

0.2952 

0.1126 

0.2160 

0.0186 

0.0248 

0.3807 

0.9090 


0.7488 

0.0612 







[*Tnn—■? 5 r^ 3 (U)] 
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NAME OF VILLAGE 


MATMUR (Conf d) 


14. SAUKALA 


SURVEY NO. 


49/7 

49/8 

49/9 I 
49/10 f 
49/11 
49/12 

53 (G.DRAIN) 

81/1 \ 

81/2 J 
82/1 ] 

82/2 ^ 

82/3 J 
80/1 1 
80/2 J 
77/1 

77/2 ^ 

77/3,62/4-' 

70/1 K -I 
70/1 KH ^ 
70/2 ^ 

75,74/2 
71/1/1 
130 

92 (G.DRAIN) 

123 

131/1 

131/2 -J 

164/1-164/2 165/1-165/2 
ie3/1/1(G.DRAIN) 
160/1 ^ 

160/2 

160/3 y 

160/4 

160/5 J 

159 
161 
158/1 

158/2 L 

158/3 I 

158/4 


AREA IN HECTARE 


(From Previous Page) 


0.0252 

0.0432 

0.3528 


0.3240 


0.5112 


0.2636 


0.1728 

0.0216 

0.0661 

0.0719 

0.2013 

0.2770 

0.3600 

0,0540 

0.1764 


0.1241 

0.0504 

0.0432 
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lU 


INAME OF VILLAGE SURVEY NO. 

AREA IN HECTARE | 

SALIKALA (Conrd) 158/5 -> 



158/8 

L 

From Previous Page 

158/7 

f 


158/8 



160 


0.1406 

240/3 


0.3600 

240/4 

1 


240/5 

1 


240/2 

j 


256/1 (G.DRAIN) 

0.0216 

257 


0.0432 

258-259/1-259/8 

0.1224 

240/18 


0.1457 

240/9-240/17 

0.2016 

269 


0.1230 

240/1/16-268 

0.3148 

270/390 


0.3135 

240/1/5(GU 


0.3197 


[No.R-31015/24/2(X)lOR-II] 
H ARISH KUMAR. Under Secy. 


■=1^ fe#, 6 2001 

OT. 3311.—-^ ^41 ^ dlcbf^ci ^ ^ t 

if if (?^) ^ A^ffem 

33eqT^ ^ ^ 3(n^ ifgtfcWH cpKM'I^^M felR^'S f^'MR 

wepiv ^ ^ ^ ^ 3[|q?i|(j5 

33^ ’jfif if ^ M’taiil % sfR ufr 

>ffdM if ■gf^ %, 'OTu'ui ^ ariSra^K ^ f^ 

ar^ m, affR ^ ^ 

arfS^jR giT ar:^) arl^rf^rgFT, i962 (i962 g>T so) g^ eim 3 g^ ^jqtrRT ( 1 ) ^rt 

g)T irafn gR^ 33 ^ ^ if '3qi/rT ^ arfStg^ g»T ar^ gR^r ^ aigir armg 
git tfig^TT gR^ ^ ; 

gst^ ggf^,ait 33g^ aij'ti^f if gf^>kT 3#r if %cfg«^ t, ^ ariSpgrHT % ggi 
iTRg' ^ '<MM-3| git Jifeigj ^PETRUI 'jI’IcII ^ 33gcnET gRT gflif ^ dT^I'lil "% 
^grill'd ^ ■*Tlei>:, vd'H '^Rl ^ *tt'^ msHeii^'i f«ltPi^ '^1^ ^ fcR viH'IjVi ^ affSrgiR 
gg aiv^g ^ ^5t 2#r 3?f gragi, yrter^. ^-wirs WTcTT^g t^'WR 

qRglvjRT, 3 THcT if^tfeRIH chRqf^SfH fcTfil^, 26, _ 4520 O 3 (HCg 

y^) git feTi^ 3 ?^ if an^ry it^t 







[MR n—-0^3(11)] 


2001/aTORM^ 17, 1923 


^SjficT ; 5Jaqi 





f^ar : 


awR 


161 

160 

162/1(^, rRFTT?) ^ 

162/2 I 

162/3/1 [ 

162/3/2 J 

159/1 -1 

159/2 J 

155/1 
155/1/1 
155/1/2 

155/1/3 r 

155/1/4 

155/2 ^ 

153/1 >1 

153/2 

153/3 > 

153/4 

153/5 J 

131/2 L 

131/3 J 

150 fH.oDcH) 

133 

136 

137/1 ^ 

137/2 J 

135 


31^ ; 3K2ia^ 




0.1296 

0.2890 

0.0252 


0.0576 

0.2798 


0.7524 


0.6751 


0.0216 

0.4172 

0.0843 

0.0576 


0.1944 
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m....) 




134/1 

134/2 




0.1296 


121 

0.4536 

117/1 ^ 

117/2 J 

0.2304 

115 

0.1224 

116 

0.2376 

106/1 3 

0.0180 

106/2 J 


65 (a.oiicii) 

0.0288 

109/1/1 3 

0.2124 

109/1/2 

109/1/3 

109/1/4 

109/2 

109/3 


112 

0.3240 

111/1 1 

0.1080 

111/2 

85 

0.2268 

84 

0.1116 

96 

0.2592 

87/1 

1 0.0216 

87/2 J 

88/1 

T 0.1368 

88/3 

J 

35 

0.3672 

32/1 

3 0.0144 

32/2 

1 

32/3 

J 







[HFTll—■cr^:i{ii)] wr5r ; 2001/'flWFrn 17, 1923 _ _727.1 



34 0.1224 

28 0.6214 

27 0.1908 


? Jl^arig 


3 OCIICIGI 


)i CIFlit 


26 

24(^.WT) 

13 

20 

18/1,18/2,18/9 

18/3,18/4 

18/5 

18/8 

18/6,18/10 

18/7 

36/1 

36/2 

36/3 

36/4 

36/5 

36/6 

36/7 

36/8 

36/9 

35(47^j|ufeTj 
86/346 (216^ JDst) 
88 
86/3 
86/4 
23 
46 


44/1 

44/2 


0.1260 

0.0180 

0.2628 

0.4536 

0.3842 


0.5205 


0.0466 

0.0652 

0.1152 

0.3456 

0.1257 

0.1728 

0.0216 

0.0936 


3630GI/2001—10 





7274 


THE GAZETTE OF INDIA:DECEMBER8,2(X))/AGRAHAYANA 17,1923 |Part II— Sec. 3(ii)] 




TR .) 




26/1 

26/2 

26/3 

26/4 

26/5 

26/6 

im 

30/2 

30/1 

30/3 

30/4 

30/5 

30/6 

30/7 

30/8 

31/1 

31/2 

31/3 

31/4 

31/5 

77/1 

mi 

77/3 
76 
72 
74/7 
74/6 
7415 
74/3 
74/4 
59 (oicjl) 
58(^. ^RFTT?) 




0.5076 


0.0159 

0.2329 


0.8608 


0.3060 


0.2160 

0.4392 

0.0504 

0.0394 

0.0394 

0.2385 

0.0386 

0.1440 

0.1008 












; 8 , 20 


17, 1923 
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3 0.6912 

E, 132(^. ^SRFTT?) 0.4392 

131/1 0.1656 

140,136/1 0.3528 

139 (a. aan) 0.0288 

138/2 (a^ 0.0360 

138/1 0.0216 


179 

0.0612 

183(^. TRtIT) 

0.0216 

182 

0.0648 

176/1(7T. 

0.0382 

181 

0.0380 

175/1 

0.3528 

148/3(a.7T7?n) 

0.0381 

148/2 

0.5472 

146 (a^ 

0.0354 



0.2628 

0.4824 


0.0360 
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3HI ciH oIITI 

^ oI3^ 



57 

0.2088 

58 

0.0036 

61/1 (^. ^eRFTTF) 

0.2741 

60 (Jl^ 

0.0216 

2/1/5 

0.4284 

2/1/1,1/2/4.1/2/2.1/2/5 

0.0037 

2/1/10,29/2/2 

0.0396 

2/1/11 

0.2160 

2/1/3,1/2/3 

0.1260 

2/1/2 

0.0072 

3 

0.0902 

4(^. rRFTT?) 

0.0196 

5 

0.0360 

6(^. tRFTTF) 

0.0471 

8,7 

0.0504 

9(^. 

0.0278 

10/1 

0.1656 

13 

0,0911 

14/1 

0.2304 

14/2 J 


B. v^dtaiBidi 

218/1 -i 

0.2520 

218/2 f 


199/1 'i 

0,0216 

199/2 J 


200/1 

0.1892 

200/2 

y 

200/3 


200/4 


201/1 

0.0396 

201/2 

> 

201/3 


201/4,201/6 ^ 
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[vm II—73ri^.l(ii)] 


m Tnm: 8, 2 




ariioTdffa (ioR?n....) 


9 3 D«f^en 


13-55(^) 

14-52/2/1/1/2 

14-52/2/1/1/2 

103 

100 

99/1 

83/1 

77/2&77/3?Tai 81/2-82/1 
81/1/2 
81 

81/2 

77/1/1/4,79/2-80 
62/1/1/1/1/1/1/2,62/4 
^ 62/3,53/3,53/2,?TOT 
52/2/1/1/1/2 
79/1,62/1/6 
62 
64 

65(?T.^5Tl^) 

55/1 ^ 

55/2 

55/3 

55/4 

55/5 

55/6 

55/7 

54(a.on<3I) 

53 

52/1 

52/2 

52/3 

41 


17, 1923 


0.0307 

0.5154 

0.0194 

0.6902 

0.6220 

0.0625 

0.0521 

0.2568 

0.1674 

0.0263 

0.0073 

0.2292 

0.1337 


0.0623 

0.0576 

0.6977 

0.0192 

0.1671 


0.0180 

0.1247 

0.0636 


0.0755 
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363()G1/2(X)1—11 
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ull.ll 



1 

HlMUxl /tcli 

65/1/1 ^ 

0.0504 

65/1/2 

y 


65/2 


65/3 ^ 


64 

0 2016 

161/26 

0 2196 

161/27,28 

0 1492 

161/32/1 

0.864 

161/33 

0.3240 

164/170/1,2 

0.5256 

169/234 

0.2520 

169/236 

0.1116 

169/237/1 

0 0732 

12 

0.0216 

14 

0 0972 

15 

0 2016 

11/1 

0.0216 

11/2 

0.1440 

16/1 

^ 0,7668 

16/2 


16/3 

J 

44/1 

0.0030 

19 (71. :' Km 1!) 

0 0216 

20/1 ^ 

0.3852 

20/2 


20/3 J 


21/1 'j 

0 1476 

21/2 


21/3 J 


40 

0 1224 

39/1 

0 0635 

39/2 

0.3193 

39/5 

0 0783 

43 (vHoiic 11) 

0 0122 

51/1 

0 4430 

52/1 

] 0 3672 

52/2 

I 


QIU'Tpi (faliVlJ 


n. 




JIIcUFjI 




('ITTII—74pJW3(ii)] 


8, 2001/3ni^T^ 17, 1923 
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^1114 Oli^ Old^-^ 


juciadi (Kum...) 297(?i. 3{raico 

0.0334 

296/1 ^ 

0.2195 

296/2 


296/3 



296/4 


296/5 J 


295(?I.«I) 

0.0357 

292 

0,5544 

291 

0.5436 

290(3i.onai) 

0.0216 

288/6 

0.4482 

288/7 

} 

275(ii.oucii) 

0.0216 

95 

0.1440 

97(ti.=ITc^) 

0.0648 

98/1 3 

0.2136 

98/2 


98/3 J 


99 

0.1836 

100 

0.0180 

91 

0.1944 

90/1 3 

0.5256 

90/2 J 


89 

0.1440 

110(7I.olIcII) 

0.0180 

139 

0.1872 

138 

0.3240 

137 (Zl.oiicii) 

0.0108 

136/1,2 

0.4284 


[W.'H, 31015/26/2001-311,^-11] 

3>HK, 31^ 
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New Delhi, the 6thDecember, 2001 


S. o. 3311.— Whereas it appears to the Central Government mat it is neccssaiy in 
the public interest that for the transit of petToleum products from Ifae Panewadi 
(Manmad) tenninal in the State of Maharashtra, an extension pipeline to Mangtya 
(Indore) in the State of Madhya Pradesh should be laid by Bharat Petroleum 
Gorpmation Limited; 

And whereas it iqipears to the Central Government that for the purpose of 
k^mg the said pipeline, it is neccssaiy to acquire the ri^t of user in the land under 
vdiich the said pipeline is proposed to be laiii and ^hich is described in the 
Schedule annexed hereto: 

Now, therefore, in exercise of the powers conferred by sub-section (1) of 
section 3 of da Pedoleum and Minerals Pipelines (Acquisition of Right of User in 
Land) Act, 1962 (50 of 1%2), the Central Government hereby declares its intention to 
acquire the right of user therein ; 

Any person interested in the land described in the said Schedule may, within 
twenty one d^s frmn the date on vdiich copies of die Ga 2 ette of India containing this 
nmificadon are made available to the ^neral public, object in writing to the laying 
of the pipeline under the land to Shri V.P. Pathak, Competent Authority, Mumbai- 
Mamnad Pipeline Extension Project, Bharat Pertoleum Corporation Limited, 26, Park 
Road, IndOTC-452003 (Madhya Pradesh). 


Schedule 

(Annexed) 
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SCHEDULE 

2 

TEHSIL: 

SENDHWA 

DISTRICT: BADWANI 

STATE: MADHYA PRADESH 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

1. JAMLI 


161 

0.1296 


160 0.2890 

162/1(GL) ^ 0.0252 

162/2 
162/3/1 
162/3/2 

159/1 I 0,0576 

159/2 

155/1 ^ 0.2798 

155/1/1 

155/1/2 I 

155/1/3 I 

155/1/4 

155/2 ^ 

153/1 '\ 0.7524 

153/2 

153/3 

153/4 

153/5 ^ 


131/1 ] 0.6751 

131/2 

131/3 

150(G.DRAIN) 0.0216 

133 0.4172 

136 0.0843 

137/1 I 0.0576 

137/2 ^ 

135 0.1944 

134/1 I 0.1296 

134/2 J 

121 0.4536 

117/1 \ 0.2304 

117/2 J_ 










[nmii—-w^soi)] 


MRn a, 


NAME OF VILLAGE 


JAMU (ConTd) 



AREA IN HECTARE 
0.1224 
0.2376 
0.0180 

0.0288 

0.2124 


0.3240 

0.1080 

0.2268 

0.1116 

0.2592 

0.0216 

0.1368 

0.3672 

0.014^ 


0.1224 

0.6214 

0.1908 

0.1260 

0.0180 

0.2628 

0.4536 
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VILLAGE NAME 


JAML1 (Confd) 


2.MADHGAON 


3.KALALDA 


4.VAKI 


SURVEY NO. 


18/1,18/2,18/9 

18/3,18/4 

18/5 

18/8 

18/6,18/10 

18/7 

36/1 

36/2 

36/3 

36/4 

36/5 

36/6 

36/7 

36/8 

36/9 

35(PAHAD) 
86/346 (Highway) 
88 
86/3 
86/4 
23 
46 
44/1 
44/2 
26/1 
26/2 
26/3 
26/4 
26/5 
26/6 
26/7 

30/2 (Road) 
30/1 
30/3 


AREA IN HECTARE 


0.3842 


0.5205 


0.0466 

0.0652 

0.1152 

0.3456 

0.1257 

0.1728 

0.0216 

0.0936 

0.5076 


0.0159 

0.2329 










[win— 
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5 


VILLAGE NAME SURVEY NO. 

AREA IN HECTARE 

VAKI (Confd) 30/4 


30/5 


30/6 

' From Previous Page 

30/7 


30/8 

J 

31/1 ^ 

0.8608 

31/2 


31/3 


31/4 


31/5 


77/1 

0.3060 

77/2 


77/3 


76 

0.2160 

72 

0.4392 

74/7 

0.0504 

74/6 

0.0394 

74/5 

0.0394 

74/3 

0.2385 

74/4 

0.0386 

59 (River) 

0.1440 

58(GL) 

0.1008 

56 

0.2988 

18(DRAIN) 

0.0890 

17/2 

0.0692 

19(GCT) 

0.0216 

21/1 'l 

0.7056 

21/2/1 


21/2/2 


21/2/3 


21/2/4 


21/2/5 


21/2/6 


21/3/1 / 



3670 GI/20() 1—12 
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NAME OF VILLAGE 


VAKI (Cant'd) 


6. BANIHAR 


6. NAVALPURA 


SURVEY NO. 


21/3/2 

21/3/3 

21/4 

21/5 

21/6 

21/7 

44(GL) 

47 

46 (G.DRAIN) 
39/1/1 
39/1/2 
39/2 

38 (GCT) 
37/1 
37/2 
37/3 
37/4 
37/5 

3V/6 

37/7 

37/8 

37/9 


5 

4/1 

4/2 

3 

132(GL) 
131/1 
140,136/1 
139 (GOT) 
138/2 (Road) 


AREA IN HECTARE 


From Pre''‘"‘'< Page 


0.3365 

0.0936 

0.0288 

0.3384 


0.0144 

0.2592 


0.5832 

0.0360 

0.4600 

0.1296 

0,3453 


06912 
0.4392 
0.1656 
0,3528 
0 0288 
0.0360 
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NAME OF VILLAGE 
NAVALPURA (Cont'd) 


SURVEY NO. 

AREA IN HECTARE 

138/1 

0.0216 

179 

0.0612 

183(GCT) 

0.0216 

182 

0.0648 

176/1(GL) 

0.0382 

181 

0.0380 

175/1 

0.3528 

148/3(GCT) 

0.0381 

148/2 

0.5472 

146 (Road) 

0.0354 

147 

0.2628 

53/1 > 

) 0.4824 

53/2 

53/3 

53/4 

53/5 

53/6 

56(G. DRAIN) 

0.0360 

57 

0.2088 

58 

0.0036 

61/1 (GL) 

0.2741 

60 (Road)) 

0.0216 

2/1/5 

0.4284 

2/1/1,1/2/4,1/2/2,1/2/5 

0.0037 

2/1/10,29/2/2 

0.0396 

2/1/11 

0.2160 

2/1/3.1/2/3 

0,1260 

2/1/2 

0.0072 

3 

0.0902 

4(GL) 

0.0196 

5 

0.0360 

6(GL) 

0.0471 

8.7 

0.0504 

9(GCT) 

0.0278 
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VILLAGE NAME 


NAVALPURA (Confd) 


7.JULWANIYA 


SURVEY NO. 


10/1 

13 

14/1 

14/2 

218/1 

218/2 

199/1 

199/2 

200/1 

200/2 

200/3 

200/4 

201/1 

201/2 

201/3 

201/4,201/6 

192/1 

192/2 

192/3 

192/4 

202 (G.DRAIN) 
193 

194 (G.DRAIN) 
195/1 
195/2 
195/3 

185(G.DRAIN) 

159/1 

159/2 

144/1 

144/2 

143/1/1/1 

143/1/1/2 

143/1/1 


AREA IN HECTARE 


0.1656 

0.0911 

0.2304 

0.2520 

0.0216 

0.1892 


0.039O 


0.6644 


0.0318 

0.3384 

0.1080 

0.0126 


0.0432 

0.5688 

0.4356 

0.3780 













[■HFT II— ■Gr^.'i(ii)] 


qror ^ wra; 8, 200 i/^upm'j| 17,1923 


729.1 


9 

NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

JULWANIYA (Confd) 

143/1/2 ^ 


143/1/1/3 


143/1/1/4 


143/2 

From Previous Page 

143/3 

> 

143/4 


143/5 


143/6 


141/2 ^ 


8. ANJANGAON 

62/1/1/1/1/1/1/2 

0.3936 

55/2/1/1/1/2 & 62/3 

0.3816 

54/1 

0.1692 

13-55 

0.1551 

13-55 (Canal) 

0.0307 

14-52/2/1/1/2 

0.5154 

14-52/2/1/1/2 

0.0194 

103 

0.6902 

100 

0.6220 

99/1 

0.0625 

83/1(PANCHAYAT LAND) 

0.0521 

77/2-77/3 & 81/2-82/1 

0.2568 

81/1/2 

0.1674 

81 

0.0263 

81/2 (Road) 

0.0073 

77/1/1/4,79/2-80 

0.2292 

62/1/1/1/1/1/1/2,62/4 ] 

0.1337 

& 62/3,53/3,53/2, & 


52/2/1/1/1/2 J 


79/1,62/1/6 

0.0623 

62 

0.0576 

9. BHAMNIYA 

64 

0.6977 

65(G. DRAIN) 

0.0192 
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10 


iVlLLAOE NAME | SURVEY NO. | 

AREA IN HECTARE | 

BHAMNIYAfConYd) 55/1 ^ 

0.1671 

55/2 


55/3 


55/4 


55/5 


55/6 


55/7 ^ 


54(G.DRAIN) 

0.0180 

53 

0.1247 

52/1 

0.0636 

52/2 

► 

52/3 


41 

0.0755 

66(GCT) 

0.2160 

67 

0.1094 

19 

0.3888 

18/1 

0.0114 

18/2 

0.0077 

17/3 

0.1206 

17/2 

0.1135 

17/1 

0-0453 

16/1/1 

0.0624 

15/2 

0.0106 

15/3 

0.1728 

15/1 

0.0863 

1/8 

0.0690 

1/5,2 

0.1506 

1/7(ROAD) 

0.1031 

1/4 

0.3213 

1/2 

0.2795 

150 

0.3982 

149/1/1/1(GL) 

0.4824 

146 

0.3876 

145/2 

0.0383 
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_ 11 

AREA IN HECTARE 

0.0040 

0.0153 

0.1611 

0.0858 

0.0564 

0.2316 


0.0120 

0.1884 

0.0612 

0.0612 

0.1080 

0.3528 


0.0288 

0.1512 

0.0288 

0.2376 

0.2808 

0.2016 

0.0612 

0.2520 

0.2448 

0.1860 

0.0864 
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NAME OF VILLAGE 


SURVEY NO. 


AREA IN HECTARE 


SHAHPURA /Cont'd) 


11. NAN0YA 

12. SOLVAN 


89/6 

89/7 

89/8 

89/9 

90 

65/1/1 

65/1/2 

65/2 

65/3 

161/26 

161/27,28 

161/32/1 

161/33 

164/170/1,2 

64 

169/234 

169/236 

169/237/1 

12 

14 

15 
11/1 
11/2 
16/1 
16/2 
16/3 
44/1 

19(GCT) 

20/1 

20/2 

20/3 

21/1 

21/2 

21/3 

40 

39/1 

39/2 

39/5 



j 


From Previous Page 


0.6696 

0.0504 


0.2196 

0.1492 

0.864 

0.3240 

0.5256 

0.2016 

0.2520 

0.1116 

0.0732 

0.0216 

0.0972 

0.2016 

0.0216 

0.1440 

0.7668 


0.0030 

0.0216 

0.3852 


0.1476 


0.1224 

0.0635 

0.3193 

0.0783 







[HFT 11—73^ 1(ii)] 


7297 


■WT ^ Tnm: 8, lomr-mwmM, 1923 


13 


VILLAGE NAME 

SURVEY NO. 

AREA IN HECTARE 

SOLVAN (Cont'd) 

43(G.DRAIN) 

0.0122 


51/1 

0.4430 


52/1 1 

0.3672 


52/2 '* 



49/4 

0.0756 


53 

0.0911 


54/1 1 

1 0.1269 


54/2 J 

1 


68 

0.0710 


67 

0.0746 


61/1/1 

0.0432 


61/2 

0.2651 


61/3 

0.2088 


61/4 

0.0137 


65/1 

0.0637 


65/2 

0.2242 


251(G.DRA!N) 

0.0477 


252 

0.4129 


256 & 255 

0.0296 


258 

0.0229 


259 (G. Drain) 

0.0177 


260/2 

0.2069, 


260/1 

0.1060 


261(G.Drain) 

0.0175 


262/1 

0.3356 


3630GI/2001 


13 
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VILLAGE NAME 


13.MALVAN 


SURVEY NO. 


135/2 

135/3 

133/1 

133/2 

133/3 

132(G.DRAIN) 

307/2 

307/3 

308(G.DRA1N) 

309/3 

309/2 

310(G.DRAIN) 

300/3 

299 

297(GL ABADI) 
296/1 
296/2 
296/3 
296/4 
296/5 

295(G.DRA1N) 

292 

291 

290(G.DRAIN) 

288/6 

288/7 

275(G.DRAIN) 

95 

97(G.DRAIN) 

98/1 

98/2 

98/3 

99 

100 


AREA IN HECTARE 


0.4140 

0.3348 


0.0180 

0.3546 

0.0648 

0.2736 

0.0072 

0.0432 

0.4680 

0.2880 

0.0334 

0.2195 


0.0357 

0.5544 

0.5436 

0.0216 

0.4482 

0.0216 

0.1440 

0.0648 

012136 


0.1836 

0.0180 
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NAME OF VILLAGE 

SURVEY NO. 

AREA IN HECTARE 

MALVAN (Contd) 

91 

0.1944 


90/1 I 

0.5256 


90/2 J 



89 

0.1440 


IIO(G.DRAIN) 

0.0180 


139 

0.1872 


138 

0.3240 


137 (G. DRAIN) 

0.0108 


136/1.2 

0.4284 


|No. R-3l()l5/2r)/2(H)IOR-ll | 
HARISH KUMAR. UnderSccy, 


OT. 3312.—cf^r dlcbf^cf H t f?}) 

^ ^3^ WT 3jMRtd2d ^ ^f^Hd (^.art.'^T.) ^ if 

cf^ WTefT?^ gRT 3T7Tf^>^fT ^ L)Rc|f:^ 

Mi^Mdi^'i Tftf^ RtF ^r^TlcRR cFTRFtWn 

IdR^'S ^ TFr^^Fft) givi vjiI'^ 1 ^iRk; ; 

3fR cj^nTlii mcb\i ^ II^Lidl^H ^ ^ 3TTcR2Tcf7 

Ft^ t 1^ 'ijRr ^r, WT 4l|Mr"dl|^ fclwii] uTT^ cfF y>(-c1lc| t 31^ ^ 

^ ^ t, WiftF 3TtoR ^ 3F3f^ 1^^ 

3TcT:^ 3T^, 'H'^chN, 3fk 'ypid MI^Mdl^^ (^l^f v34i|'l)| 

3TteR ^ 3 rRt) ^rRfRm, 1902 (1962 ^ 50) ^ tTRT 3 ^ ^ETRT (l) ^ 
yFRT ^rf^vRft FFtF ^ 'ijRr ^JlVl ^ 3Tl?fFF? FF 3F3tF ^ 

arcRr mw^ F?r f)w FRcfr t ; 

F^ cFf^.Ffr ^3FF crf&teT ^ RdFd^ cTTfr^ f^RTF^ ^JFF 

FTf^rRrFF ^ FRT 3 F?r ■FFFRT (l) ^ 3T?fR FFT FtI^RJFFT F^ yfclFI FTmRR 

FHFT cFT ^Fc^ FRT FmfT f, ^FF^I'H f^ ^ ^tfcR ^ ^ FT ^Od l ^F 

^ ^fRgpF ^ FTl?mF^, ^ F. 3TR. Ft^fr, FTfR^ ^ 

FTFFcFTFF, FFTTF f^FFFFfr Ff^FRI, Ftf^R- f^ RFFFFfTFT jcTf^T^ 

(R-JX-an ^r^tfeTFF FfWRfR folRr^ F?t ^Rli;^)fl), FFT.^.Fff. FldfcHF FTFF, 

^sjVfclFF FF'J'hI^^M fdPl^'S, FFcf F?t F^, 342005 F^t RhRff 

FFT ^f 1^ 'M'^FT I*; 
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12 
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2 

1 
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3 

04 
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1 

09 

39 


4 

13 

42 
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69 
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0 
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01 
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02 
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sen 

H . 

sflh <vr 'tP3 

>SRRt H. 


ROD 
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3 

4 

6 


81 


4 

15 

(Jflft) 

81 

26 ; fe 7i33Pr$t ^ 

0 

02 


92 


1 

09 


90 


1 

02 


94 


1 

00 


95 


1 

05 


96 


1 

05 

7 

*Ftr 

1073 


0 

02 


1068 


2 

12 


1067 


1 

15 


1067 

1 

1 

00 


1066 


0 

13 


1993 

1065 

1 

01 


1065 
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0 

10 


1994 

1065 

0 

15 


1984 
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09 


1021 
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1020 
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15 
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0 
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03 
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2 
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14 
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1 

01 
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[■ 9 ^, U 31015/33/2001-sit.snT-II] 
TrttTfJJW, 


New Delhi, the 6thDecember, 2001 

s. o. 3312.—Whereas, it appears to the Central Government that it is 
necessary in the public interest, that for the transportation of crude oil from 
Crude Oil Terminal (COT) at Mundra Port in the State of Gujarat to Bhatinda in 
the State of Punjab, through Mundra - Bhatinda pipeline, a pipeline should be 
laid by Guru Gobind Singh Refineries Limited (a subsidiary of Hinudstan 
Petroleum Corporation Limited); 

And whereas, it appears to the Central Government that for the purpose of 
laying the said pipeline, it is necessary to acquire the right of user in the land 
under whieh the said pipeline is proposed to be laid, and which is described in 
the Schedule annexed to this notification ; 

Now, therefore, in exercise of powers conferred by sub-section (1) of section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby declares its intention to 
acquire the right of user therein ; 

Any person , interested in the land described in the said Schedule may, within 
twenty- one days from the date on which the copies of this notification under 
sub-section (1) of section (3) of the said Ac^are made available to the general 
public, object in writing to the laying of the pipeline under the land to the 
Competent Authority,Shri A.R. CHAUDHARY, Mundra - Bhatinda Crude Oil 
Pipeline, Punjab Refinery Project, Guru Gobind Singh Refineries Limited (a 
subsidiary of Hindustan Petroleum Corporation Limited),L.P.G. Bottling Plant, 
Hindustan Petroleum Corporation Limited, Bhagat Ki Kothi, Jodhpur 342005. 
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SCHEDULE 


Tehsil: Luni 


District; Jodhpur State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U. Area 

Biga 

Biswa 


1 

2 

3 

4 

1 

UTTESAR 

102 


2 

07 


78 


2 

12 


78 

1 

3 

15 


78 

2 

2 

02 


79 


1 

09 


79 

1 

0 

01 


82 


1 

04 


82 

1 

2 

08 


81 


0 

01 


83 


1 

17 


84 


2 

15 


85 


1 

01 


170 

Cart Track G.L. 

0 

03 


184 


1 

11 


173 

2 

1 

11 


174 


1 

03 


174 

1 

0 

17 


175 

2 

1 

09 


175 

3 

1 

09 


176 


1 

01 


177 


2 

08 


178 


3 

17 

2 

PIPARLI 

72 


4 

05 


30 

Nala G.L. 

0 

03 


28 

1 

3 

12 

3 

KAGNADA 

72 


2 

14 


72 

1 

1 

10 


74 


0 

04 


73 


1 

12 


75 


3 

14 


76 


0 

06 


78 


0 

03 


77 


2 

03 


63 

Cart Track G.L. 

0 

03 


57 


1 

15 















['RFTII—■Gn3?3(ii)] 


8, 2001/3T3TmW 17, 1923 


7311 


Tehsil: Lunl District: Jodhpur State : Rajasthan 


Sr. 

No. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U. Area 

B!9®_ 

Biswa 


1 

2 

3 

4 

3 

KAONADA 

62 

Cart Track G.L. 

0 

04 



81 

Asphalted Road G.L. 

0 

03 


85 


0 

06 


86 

Road G.L. 

0 

03 


88 


5 

05 


92 


2 

05 


92 

1 

1 

14 


92 

2 

0 

19 


97 

Min 

1 

05 


98 


1 

13 


99 

1 

0 

07 


99 

2 

3 

19 


103 


1 

17 


102 


0 

06 


101 

4 

0 

02 


107 


2 

06 


111 

1 

1 

08 


111 

2 

1 

13 


112 


1 

12 


112 

1 

1 

08 


114 


0 

09 


114 

2 

1 

00 

4 

SUBDAND 

225 


2 

16 


228 


2 

03 


227 


3 

04 


175 

Cart Track G.L. 

0 

03 


172 

1 

1 

09 

6 

CHAK DHAWA 

39 


4 

13 


42 

Cart Track G.L. 

1 

V 


69 


0 

Cl 


37 


2 

02 


67 


0 

,01 


36 

2 

1 

18 


65 


0 

18 


64 


1 

15 


63 

2 

1 

09 


63 


0 

11 


62 


2 

04 
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Tshsil: Luini 


District: Jodhpur State : Rajasthan 


Sr. 

Name of Village 

Khasra No. 

Part If Any 

R.O.U. 

Area 

No. 




Biga 

Biswa 


1 

2 

3 

4 

6 

CHAKDHAWA 

90 

61 

3 

12 


60 

59 


1 

0 

02 

13 


58 


0 

01 

6 

SINLI 

151 


0 

01 


150 


2 

18 


150 

1 

1 

17 


148 


2 

14 


147 


1 

11 


147 

1 

1 

06 


146 


0 

01 


145 


2 

10 


144 


0 

08 


144 

1 

0 

18 


144 

2 

0 

19 


141 


0 

14 


204 

Cart Track G.L 

0 

03 


200 


1 

13 


201 


0 

14 


203 


2 

03 


203 

1 

2 

03 


203 

3 

1 

16 


209 


0 

01 


210 

Cart Track G.L. 

0 

08 


222 

1 

0 

05 


211 


0 

08 


211 

2 

1 

01 


212 


0 

17 


213 


0 

12 


213 

1 

1 

11 


137 

Cart Track G.L 

0 

03 


136 


1 

17 


135 


2 

01 


112 

Cart Track G.L. 

0 

02 


105 


0 

12 


105 

1 

0 

13 


105 

2 

0 

16 


103 


0 

01 
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Tehsil: Luni 


Distriot: Jodhpur State: Rajasthan 


Sr. 

Name of Village 

Khasra No. 

part If Any 

R.O.U. Area 

No. 




Biga 

Biswa 


1 

Z 

3 

4 

6 

SINU 

104 


1 

06 


81 

81 

26; RoadG.L 

4 

0 

15 

02 


92 


1 

09 


90 


1 

02 


94 


1 

00 


95 


1 

05 


96 


1 

05 

7 

DHAWA 

1073 


0 

02 


1068 


2 

12 


1067 


1 

15 


1067 

1 

1 

00 


1066 


0 

13 


1993 

1065 

1 

01 


1065 

1 

0 

10 


1994 

1065 

0 

15 


1984 

1022 

1 

09 


1021 


1 

16 


1020 


0 

15 


1019 


0 

16 


1018 


0 

10 


1017 

1 

0 

19 


1016 


1 

09 

8 

GELAWAS 

118 


4 

03 


119 

2 

0 

01 


116 


2 

03 


107 


0 

11 


113 


4 

06 


112 

2 

1 

06 


126 


5 

10 


127 


0 

09 


104 

S.H.'28 G L. 

0 

08 


98 


0 

13 


97 

2 

1 

00 


96 


1 

14 


88 


1 

13 


87 


2 

18 


86 


0 

14 


3r,3()GI/2(X)l—15 
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Tehsil: Luni 


District: Jodhpur State : Rajasthan 


Sr. 

Name of Village 

Kha^ra No. 

Part If Any 

R.O.U. Area 

No. 




Biga 

Biswa 

■ 

1 

2 

3 

4 

8 

GELAWAS 

86 

1 

1 

18 


60 

61 


1 

1 

03 

15 


61 

1 

1 

09 


61 

2 

0 

10 


64 


1 

14 


38 


2 

08 


65 


0 

11 


37 


0 

14 


37 

1 

1 

08 


36 


2 

04 


35 


0 

13 


30 

Cart Track G.L. 

0 

07 


29 


2 

04 


31 

River - Jojri G.L. 

0 

04 

3 

LUNAWAS 

94 

River - Jojri G.L. 

0 

11 

KHURD 

105 


1 

01 


104 


1 

14 


106 


1 

12 


103 


2 

04 


102 


1 

02 


102 

1 

0 

15 


101 


0 

05 


80 

Cart Track G.L 

0 

07 


73 


4 

11 


77 

2 

0 

13 


77 


2 

08 


45 

Cart Track G.L 

0 

03 


36 


4 

14 


154 

37 

0 

19 


37 

Min 

1 

01 


38 


2 

00 


32 


2 

01 


31 


0 

05 


29 

Cart Track G.L. 

0 

01 


27 


0 

18 

10 

LUNAWAS 

37 


0 

12 

CHARNAN 

36 

Cart Track G.L. 

0 

02 
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Tahsil: Lun( 


District: Jodhpur 


State; R«^asthan 


Sr. 

No. 

Namo of Viliaoe 

Khasra No. 

Part If Any 


1 

2 

3 


LUNAWAS 

CHARNAN 


R.O.U. Area 


Biswa 



11 KHATAWAS 


Cart Track G.L 


Cart Track G. 4 .. 


Cart Track G.L, 


12 


BEVTA 
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Tehsil; Luni 


District: Jodhpur 


State: Rajasthan 


Khasra No. 
2 


12 

BEVTA 

330 


1 

08 



329 


0 

02 


324 


1 

16 



325 


1 

19 



326 


1 

01 



318 

Cart Track G.L. 

0 

04 



317 


0 

01 



316 


0 

01 



315 


0 

15 



314 


1 

04 



306 

Cart Track G.L. 

0 

02 



304 

398 

0 

03 



304 


0 

10 



302 


2 

00 



301 


1 

04 

13 

KHUDALA 

34 


3 

02 



33 


1 

05 



31 


1 

08 



9 


0 

12 



8 


1 

09 



7 


2 

11 



14 


0 

02 



6 


2 

17 



5 


1 

07 



4 


1 

02 



3 


1 

04 



2 


0 

01 



1 


1 

16 



361 

Cart Track G.L. 

0 

03 



241 


0 

10 



240 


2 

08 



244 


0 

01 



243 


1 

10 

14 

LUNAWAS KHARA 

1085 


1 

13 

15 

JHANWAR 

1534 


1 

18 



1533 

Cart Track G.L. 

0 

02 



1532 


1 

13 



1462 


2 

02 


Sr. 

No. 

Name of Village 


1 
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Sr. 1 
No. 

Name of Village 

Khasra No, 

Part If Any 

R.O.U. 

Area 

Biga 

Biswa 


1 

2 

3 

4 

16 

JHANWAR 

1530 

1 

14 


1529 

0 

07 


1465 

0 

13 


1469 

1 

07 


1470 

0 

02 


1470 

1 

1 

11 


1471 

1 

16 


1477 

0 

00 


1478 

1 

04 


1479 

1 

09 


1480 

0 

04 


1449 

0 

12 


1448 

0 

14 


1448 

1 

0 

17 


1484 

1 

06 


1485 

1 

01 


1488 

1 

01 


1489 

2 

04 


1490 

1 

04 


1491 

1 

10 


1438 

0 

11 


1437 

1 

05 


1426 

0 

07 


1427 

1 

10 


1419 

1 

11 


1420 

0 

19 


1422 

0 

06 


1421 

1 

00 


1402 

1 

05 


1401 

1 

16 


1372 

0 

18 


1371 

1 

11 


1370 

1 

15 


1369 

0 

02 


1368 

2 

15 


1367 

2 

05 


1364 

0 

02 


1425 

Cart Track G.L, 

0 

05 


10l()G[/2()01 -K> 
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1 2 

3 

4 

16 

JHANWAR 1294 


0 

01 

'•295 


0 

10 

1296 


2 

04 

1297 


0 

19 

1302 

Cart Track G L 

0 

02 

ISOS' 


1 

09 

1306 


0 

07 

1307 


2 

18 

1156 

Asphalted Road G.L. 

0 

04 

478 


4 

06 

476 

AsphaitedRoad G.L. 

0 

02 

472 


0 

06 

471 


1 

12 

468 

3 

1 

04 

467 


3 

11 

467 

Min 

0 

17 

467 

1 

0 

01 

467 

2 

0 

02 

467 

3 

0 

01 

466 


0 

17 

326 

Cart Track G.L. 

0 

03 

240 


1 

05 

241 


0 

06 

258 


0 

05 

242 


1 

12 

244 


1 

14 

246 


2 

04 

248 


0 

13 

252 


2 

09 

251 


1 

08 

250 


1 

02 

249 


1 

12 

275 

1 

2 

15 

279 


4 

10 

278 


1 

18 

280 


1 

03 

281 


1 

10 

281 

1 

0 

10 

286 


3 

09 

283 


0 

19 

285 

Cart Track G.L. 

0 

03 

73 

Cart Track G.L 

0 

02 

64 


1 

18 

1531 


0 

09 


[No. RAIOl.S/lVTOOl OR-II] 
HARISH KUMAR. I IndcrSccv 
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'f'l . Kr. 3 313.—^ilT'U'fc'r^. ?i'fyrM'‘>-T, 194 7 

(19 17 .J4)_ r(T y'Fi 17 % if, 

^T.r,,-r 1.^: .,,-7'T7f % ,% fn'^f^lPT 

3iiT 7-ri.' if Hr^lCrj giWlffl^ 

fq4 if t; i{Tg'ff;,'ip ^Tn JT ,% 

7~4i-r T! Hpr-fr ,7i, , 

9-1 1-20.) 1 Tm' 5li'-.'T |i,-f '41 I 

[4 . n 4-~ 120 1 2/ hI 9 7-V(i . =0'C^ . (4>I1) ] 
41. 4 .;,.j-?t 3T, ^r^q- 

MINISTRY OE’ LABOL’R 

New Delhi, the Hth November, 2001 " 

S.O. 3313.—In pursuancevof Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947),'the Central Government 
hereby __ publislics ihe award -of the Central Government 
Industrial Tribunar, Kanpur as ?hoavn in-the annexure m the 
industrial Dispute between the employers in relation to the 
m.'inagemcnt of Bank of Baroda and their workman which 
vuis received bv ihc Central Government on 9-11-2001. 

[No. L-12012/S/97-IR(B-II)I 
C. GANGADHARAN, Under Scev 

ANNEXURE 

Bhl-ORF SRI R. P. PANDEY, PRESIDING OFFICER. 
CF'NTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOl'R COURT. SARVODAYA NAGAR. 
KANPUR 

Industrial Dispute No. 48/98 

In the matter of dispute ; 

BETWEEN 

The Assistant-General- Secretary. 

U P Bank of Baroda Employees Union, 

C/o Bank of Baroda, • 

901165 Dua Market Iftikharaba'd, 

Chumra Mandi, 

Kannur-20'8()01. 

AND 

The Regional Manager. 

Bank of Baroda, 

Gumti No. 5. 

Kanpur. 

. AWARD 

1. Centra! Government Ministry of Labour. New Delhi 
vide its notification No. L-12(W2/8/9r-IR(B-lIl dated 10-03-98 
has referrci; Ihc THow’ing dispute for adjudication to this 
Tribunal— . 

Whether tee action of the m'anagerhent of Bank of Baroda 
in terminatine the services of S/Sri Rajesli Kumar. 

S'o Hsri.'.h Chandra and Rajesh Kumar. S/o Mohan 
Lai Part time sweepers with effect from 31-3-96 and 
18-7-96 respectively is legal and justified ? If not. to 
what relief the sa'd workman is entitled ?” 

2. On 23-10-2001-when the case was taken up for hearin-: 
and-record ns evidence on behalf the management, the autho¬ 
rised repi-" .Tative of the Union raising tl'-s dispute on behalf 
of the concerned workman made an endoi;sement on the 
statement of claim to the > ifect that the nre-eni chrm is not 
pressed In view of his endorsement nwile on the claim, the 
trihiin.nl is lef' \>-4h no other-option but to holdTiat fb.-c-claim 
or ih,> cone-''fned workman is liable to be dismissed as not 
pre<--.ed and the concerned workmaiv is. not .entitled to aa\ 
lelief in nursH-.nee-of the refc-rehce onder, 

3630 0112001—17. 


3. Accordingly it is held that the concerned workmen are 
not entitled to any relief in pursuance of the present lefererice. 
The refeience is decided accordingly against the workman. 

R P. PANDEY, Presiding Officer 

2-11-2001 

fff 12 20 01 

Ti.m. 3 314.—194 7 
( 1 947 Tl 14) TT hTTf 17 % if, %-5lT 

FfTTiT %m 7:T 447 % 514T<:T5t T 44^ fnffT-TTTT sflT 

TBT.-ftT 4^^, 4 fnpxe sf-mflfTT fqTI? 

if KTTiV' aftaTTiT irfTTTiff T'-m'tT % 'T4T2: 

4fr STrfTTn t, ^’i TT 5-1 1-20 01 

TT 4T'T fTT 41 1 

[3,0 r- ’ 20 1 2 ( 97/9 l-RTl.^riT. (^T-II)] 
ffh'iSTLtJT, ?r4T 

New Delhi, the 12th November, 2001 

S.O. 3314.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the_ annexure m 
the Industrial Dispute between the employers in lelation to 
the management of Canara Bunk and their workman, which 
Was received by the Central Government on 5-11-2001. 

[No. L-12012/97/91-IR(B-nil 
C. GANGADHARAN, Under Sccy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT "SHRAM SADAN", 
Ill MAIN. HI CROSS. II PHASE, TUMKUR ROAD. 
YESHWANTHPUR. BANGALORE 

Dated ; 24th October. 2001 

PRESENT : 

Hon'bk Shri V. N. Kulknrni, B.Com., LLB.. 

Presiding Officer, 

CGlT-cum-Eabour Court. 

Ban.galore. 

C R, No. 68/91 

I PARTY 

Shri Prasanna Keshavachar. 

Pigmy Collector, 

Temple Road, 

Nuggchally, 

Hassan Distt.-561171. 

II PARTY 

The Chairman and Managing Director, 

Canara Bank, 

H.O.J,C. Road, 

Rangalore-56000'2. 

AWARD 

1. The Central Government by exercising the poweis con- 
lerred by clause (d) of sub-section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-12012|97i91-IR(B-TI) dated 1st November, 
1991 for adjudication on the following schedule : 

SCHEDULE 

"Whether the action of the management of Can.tva Bank 
in terminatine the services of Shri Prasanna 
Ke.shavachar, Pigmy Collector is justified? If not, 
to what relief is the workman entTled ?” 
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2. Tirst party was working as a Pigmy Agent to the Second 
Party BanC His services were terminated by cancelling the 
agency and therefore, Industrial Dispute is raised. 

3. Pai'ties appeared and filed Claim Statement and Coimtei 
respectively. 

4. The case of the first parly in brief is as follows : 

3. The first party joined the service of the Second Party 
management as Pigmy Collector and he was collecting money 
from the merchants and other customers of the Bunk. Details 
of this 'cheme is stated in para 2 of the Claim Statement, 
ft is also said that many other banks have pigmy agents. 

6. It is the furlher case of the first party that at the time 
of appointment there was an agreement entered into between 
the first party workman and the Second Party Bank with 
many conditions. The Second party without applyine 
its mind to the facts of the case passed an order of termina¬ 
tion on 1-6-1990 and the same is not correct. The order of 
termination was passed by the incompetent autho;ity. There 
was no misconduct on the part of the first party. No charge 
sheet was given and therefore the order of termination is 
illegal. 

7. First parly workman has further said that he is a work¬ 
man and the dispule is mamtainphle. Tcrminaiion is not 
followed by complying the provisions of Seclion 25-F of the 

l.D. Act. First party for these reasons and for many other 
reasons has prayed to pass award in his favour. 

8. The ease of the Second Party in brief i.s as under ; 


12 2001 

^r.?Tr. 3315.—3Ty«ftffW 1947 

( 1947 Vf 14) fSY BTlTT 17 % if, 

aftfrifiSTT AT SITB 

fTilt3T'Ti1f aiTc ViTVl'ff *FT»f£r if 

srtolFw Sf mva aiMffW TrrsnPTtir 

¥t 2-1 1-2001 ^ SM jwr «IT 1 

_qtr- 12012 / 1 04/94-wrf .iffiT. (^r-Il)] 
ifV, flTrtnTfT, 5FTT nf’W 

New Delhi, the 12th November, 2001 ___ 

SO 3315.—In pursuance of Section 17 of (he Indusiiial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the annexure in the 
Industrial Dispute between the employers In relation to the 
manugemcDt of Oricnlal Batik, of Commerce and thetr 
workman, which was received by the Central Government 
on 2-11-2001. 

[No. L-120121104|94-IR(B-11)] 
C. GANGADFIARAN, Under Secy. 


9. The main contention of the Second Party is that there 
is no relationship of employer and employee between the 
first parly and the management at all. 

10. It is the further case of the management that there wa,s 
only a relationship of Principal and Agent, Details of agree¬ 
ment are given in the coiinler. There was no controlling 
provision of the bank on the agents. There was no fixed salary 
as applicable to regular employees. The v.'orkman Is not 
entitled for any benefits. Repeatedly it is said ihnt there is 
no relationship of Employer and Employee between the first 
party and the bank. Management for these reasous and for 
many other reasons as slated in detail has prayed to reject 
the prayer of the first party. 


annexure 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
r^VM.T AHDIIR COURT. JABALPUR 


Case No, CGIT/LC/R/135/91 


Presiding Officer : Shri K. M. Ra', 

Shri Madhav Ray Mehta, , 

R/o 530/2, Ramdass Ghati Ghosipurn. 
Lashkar, 

Gwalior. 


Applicant 


Versus 


11- It is seen from the records that this case is remanded 
b\ the High Court of Karnataka hy its order dated .30tH March. 
2001 in Writ Petition No, 593/l99.'!(L). 

12, After remand parlies have not adduced any evidence. 
J have heard both sides and perused all the relevant documents. 


Oriental Bank of Commerce, 
through Managing Director, 

H Block Connaught Place, 
Haraha Bhawan, 

New Delhi. 


AWARD 


Non applicant 


13. Now in view of the decision of the Hon'blc Supreme 
Court of India reported in AIR 2001 SCW. 749, there is no 
merit in the contention of the bank that the first parlv is a 
workman. Now it is clear that the first party is a workman 

14. In view of this legal position, the management has to 
prove misconduct independently and as per tules but in mv 
opinion there is not an iota of material to prove the misconduct 
alleged against the first party. Admittedly no regular enquiry 
was held and no charge sheet was given before terminating 
the services of the first party. 

15. Taking all this into consideration I am of the opinion 
that the action of the management is not correct and 
accordingly I procted to pass the following order ; 

ORDER 

The management i.s not justified in stopping the .services of 
the first party workman as Pigmy Agent and in view of the 
decision of the Hon’bie Stmreme Court of India, the inanave- 
ment is directed to take the fiist party as Pigmy Agent and 
regularise his services as per rules keeping in mmd the 
principles held in the decision of the Hon'blc Stipieme Court 
of India. 

(Dictated to PA Iranscrihed bv her corrected and signed 
by me on 24th October. 2001.) 

V. N. KULKARNI, Presiding Officer 


Pa.sscd on this 17th day of October, 2001 

1. The Government of India, Ministry of Labour vide order 
No. L-12012/104/91-1R(B-IJ) dated 26-7-91 has referred the 
following dispule for adjudication by this tribunal— 

"Whether the action of the management of Oriental Bank 
of Commerce, Bhopal vide letter No. PEN/C/226 
dated 28-6-89 in dismissing the service of Shri Madhav 
Ray Mehta, Head Cashier is justified 7 If not, what 
relief the workman is entitled for 7” 

2. The case for the workman is that initially he was appoin¬ 
ted as peon in the Oriental Bank of Commerce on 1-7-74 and 
was posted in Chum branch of Rajasthan region. Later on 
he was transferred to Gwalior branch in the year 1975, There¬ 
after he was transferred to Shlvpuri branch in the year 1983. 
He was promoted by the management to 'he post of Head 
cashier category-E on 24-12-87. At that time Shri S. K. 
Sharma was posted as Branh Manager at Shivpuri, He con¬ 
tinued there as Branch Manager from 1985 onwards. He 
had personal prejudices against the workman end therefore 
he tried to punish him anyhow or other by making false 
allegation of misconduct against him. All these allegations 
were found false and therefore Shri S. K. Shaima could not 
succeed In his attempt. 

3. The workman further alleges that the Branch Manager 
Shri S. K. Sharma called him in the tourist hotel at Shivpuri 
on 21-8-88 under the excuse that the Regional Manager and 
the Personal Manager wanted him there for some nrgent work. 


4-10-2001 
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When he reached the tourist hotel, he was locked in the 
room by Shri Sharma and others and was forced to si«n 
some documents claiming to admit some misconduct alleged 
to have been committed by him. He remained in wrongful 
confinement w.e.f. 21-8-68 to 25-8-88 in tourist hotel, Shivpuri. 
Thereafter he was taken to Bhopal by the said officers in 
their own car without giving him any transfer advance etc. 
He was served with a chargesheet at Bhopal on 11-10-88. 
The allegations in the chargesheet were that excess receipt 
of Rs. 3000 from Mohan Medical Stores, Shivpuri in the bank 
was distributed between P. M, Sheikh, Shri A. K. Sharma 
and the workman. It was wrongly stated in the chargesheet 
that he got 1200 out of the said amount of Rs. 3000 
Mohan Medical Stores Shivpuri never deposited any excess 
amount in the Bank as allegerd by the management. The 
management held the DE againat him in utter disicgard of 
the tripartite settlement and principles of natural justice. He 
was not given adequate opportunity to detend his case pro¬ 
perly by engaging defence assistant. The entire enquiry pro¬ 
ceedings was conducted in English for which he made a 
written objection to the Enquiry Officer who never considered 
his request in this respect. The Enquiry Officer wrongly held 
tile charges proved against him. The report submitted by the 
Enquiry Officer is perverse and is based on no evidence. The 
Disciplinary Authority wrongly accepted the tepoit of the 
Enquiry Officer and passed the order of dismissal against him 
on 28-6-89, He preferred an appeal against <i>c order of dis¬ 
missal before the competent authority who never considered 
the appeal judiciously. The Appellate Authoiity also dismissed 
the appeal and upheld the order of dismissal passed by the 
management. The order of dismissal passed by the manage¬ 
ment against him is illegal which deserves to be quashed. 
He is entitled to reinstatement with back wages. 

4. The case for the management is that the workman was 
promoted to the post of Head Cashier in the routine post. 
Earlier he was punished by the management for his alleged 
misconduct and he challenged the punishment imposed on 
him. The management of Shri S. K, Sharma, Branch Manager 
Shivpuri have no mallace against the workman as aUeged by 
him. The chargesheet dated, 11-10-86 regarding the commis¬ 
sion of misconduct was issued to the wprkman and he sub¬ 
mitted his reply to the same. His reply was found unsatisfactory 
and therefore the DE was conducted against liim according 
to the provisions of bipartite settlement and principles of 
natural justice. The workman participated in the DJi and 
cross examine the prosection 2witnesses effectively. The 
Enquiry Officer gave him adequate opportunity to defend his 
case properly. The workman decided to defend himself without 
taking the help of defence Assistant. The Enquiry Officer 
never refused to allow him lo engage detcnce assistant to 
assist him during the enquiry proceedings. The workman 
never objected that the enquiry proceedings should not be 
conducted in English language. At the same time, the work¬ 
man is fully conversant with English. 

5. The management further alleges that the workman 
voluntarily admitted the commission of dllc'-eJ misconduct 
before the competent authority. No force was used by the 
management in obtaining his admission regarding the com¬ 
mission of misconduct as stated in the 'hargeshcet dated 
18-10-88, The Enquiry Officer submitted the-report after 
considering the entire material on record. The Enquiry Report 
IS perfectly just and proper. The enquiry was conducted in a 
just and fair manner. No prejudice has been caused to the 
workman. The Enquiry Officer rightly held the charges proved 
against the workman. The Disciplinary Authority accepted 
the report and passed the order of dismissal against the woik- 
man after due consideration. The woikman was given 
opportunity of personal hearing by the Disciplinaiy authority. 
H epreferred an appeal against the order of dismissal and 
the Appellate Authority after heariiyt the wcikinan, upheld 
the order of Disciplinary Authority, The workman was never 
kept in wrongful confinement as alleged by him. His allegations 
in this respect are absolutely false and baseless. The charges 
of misconduct were of serious nature and therefore the work¬ 
man was rightly dismissed from service by the management 
utter holding just and proper DE. The workman is not entitled 
to any relief as claimed by him. 

6. The following issues have been framed in this case and 
my findings thereon are noted hereinafter 

1. Whether the enquiry is just, proper and legal? 

2. Whether the management is entitled to lead evidence 
before this tribuoal 7 


3. Whether the charges of misconduct arc piovcd on 
the facts of the case 7 

4 Whether the punishment awarded is proper and 
legal 7 

5. Relief and costs ? 

7. Issues No. I & 2: 

From the perusal of DE papers, it appeals that the charge- 
sheet regarding misconducl dated 11-10-88 was served on the 
the workman and he submitted his reply to the same. His 
reply was not found satistactory and therefore the DE was 
conducted against him. He fully participated in ihe enquiiy 
proceedings and cross examined the witnesses also. Adequate 
opportunity was given lo him to defend hi.s case before tjic 
T.nquiry Officer, He had put his defence Dcloie the Enquiry 
Officer during the Enquiry proceedings. In view of all these 
facts, it is amply esiablishcd that the workman was given 
ample opportuniiy to defend his case durms the enquiry 
proceedings. The Enquiry Officer never relused the request of 
workman in engaging the defence assistant to piuve his defence 
during the enquiry proceedings. The workman had luHv 
understood the enquiry proceedings and ihereiore he parti¬ 
cipated in the same cttectively. No prejudice has been caused 
to him by bolding the DE for the comission of alleged 
misconduct. It is therefore held that the DE was properly 
conducted against the workman by the management. The 
management is not required to adduce any further evidence 
lo prove the alleged misconduct of the workman. Issues No. 1 
and 2 are answered accordingly. 

8. Lssuc No. 3 : 

It has been stated by the workman that be was wrongly 
confined in the tourist hotel at Shivpuri by tiie officers of the 
Bank w.e.f. 21-8-88 to 25-8-88 and his admission icgarding 
the commission of misconduct was obtained by them by exer¬ 
cising undue influence and force on him. He never gave any 
voluntary admission regarding Ihe commission of alleged mis¬ 
conduct as alleged by the management. His admi.s.sion recorded 
on Ex. M'-l is not voluntary and therefore it cannot be accepted 
in evidence agaiqst him. The workman has not pioduced any 
employee of tourist hotel. Shivpuri to prove that diijui.g 21 8-88 
h 25-8-88 some responsible officers of the Bank had stayed 
there. No record of the tourist hotel in this lespect has been 
fled by the workman to substantiate his claim. In this way, 
the workman has failed to produce the best evidence in 
support of bis defence. His statement in this respect appears 
to be an afterthought and without any substance. 

9. The workman was charged for committing the misconduct 
regarding the excess receipt of Rs. 3t)l)t> on 2-5-KS from M.'s. 
Mohan Medical Slores and instead of depositing the excess 
amount with the Bank, he pocketed R.s, 1200 out of Rs, 3000 
and remaining amount was distributed among Shri A. K. 
Sharma and Shri P. K. Sheikh. This fact was found to be 
proved in the enquiry proceedings. During the enquiiy pro¬ 
ceedings, the prosecution witness Shri P. M. Sheikh specillcallv 
.slated that the excess amount of Rs. 3000 was received from 
Mohan Medical Stores which was never deposited in liis A/C 
and out of this amount workman kept Rs. 1200 himsclt. 
Not a single question was put lo him during the cross exami¬ 
nation by Ihe workman. He could have easilv put his defence 
legarding this offence as .stated in the statement of claim. His 
admission in writing Ex. M-I clearly shows that he accepted 
the receipt of Rs. 1200 from the excess amount of Rs. 3000 
received from Mohan Medical Stores to the Bank, There is 
no reason on iccord to hold that tlie workman had given his 
confessional statement in writing Ex. M-1 under duress of the 
managemenl officers. This very confessional statement proves 
his guilt beyond reasonable doubt. The Enquiiy Officer rightly 
accepted the said confessional statement of the woikman in 
his report, 

10. The Db. was conducted against the wo'kinan in a just 
aim proper manner. The Enquiry Officer rightly hold the 
charges proved against the workman. This court cannot sit 
as a court of appeal over the order of Disciplinm y Authority. 
The report docs not appear to be peryerse at all. At the same 
time, the workman has not been able to e.slahlisl, that his 
admission Ex. M-I was obtained by the management by exei- 
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cisiriB uiidLie inllu';ncs on him In view of ull these facts, it 
is held that the clnnge ol misconduct has been fully established 
ayaiiist the ivorkmaii. Issue No. 3 is answered accordmgly, 

11. Issue No. 4 : 

The chaigc of misconduet regarding mis-ap|:ropriation of 
Rs. 1200 of depositej- in the Bank has been fully established 
by the mauagemeiil. In such a cireuinstance, the management 
has lost confidence in the workman as a serious misconduct 
has been committed by him. Such persons do" not deserve to 
be retained in the bank service at all. The order of dismissal 
from service passed by the management d-ued 28-6-89 is 
perfectly proportionate to tlie facts of the case. This punish 
ment does not require any interference by this tribunal. Issue 
No. 4 is answered accordingly. 

12. Issue No. 5 ; 

On the reasons stated above, it is held thai the DE was 
properly conducted again.st the workman. The charges of 
misconduct have been fully established from records. The 
order of dismissal from service passed by the management 
against the workman on 28-6-89 is perfectly legal and it docs- 
not require any interference in this case. The workman is 
not entitled to any relief as claimed by him. The reference 
is answered accordingly in favour of the m.uiagemcnt and 
against the workman. 

13. Copy of the award he .sent to the Government of Ind'a, 
Ministry of Labour as per rules. 

K. M, RAI, I’lwsiding OlHcer 
nf fcfeffr, 12 20 01 

. ?rr. 3 31« : —3l’raTrf|T 1947 

( 1947 Tr 14) ^riv;r 17 T if, 

fF^ix % irfr^r % si#yii?r % h-sis: 

13# ip ^Tr^, if arkAfTtp 

fspirr? if srlmfiTfr ’•ffid'TT'Jr, titt % 'r^irir ’Pt iT^ffWrr 

t, IT ip'-'a# T^spi^ tTT 7-11-2001 Tl't SiM 

gNi qr 1 
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New Delhi, the t2th November, 2001 

SO. 3316.—In pursuance of Section 17 of the industrial 
Dispu*c.s .Act, 1917 (14 of 1947), the Central Government 
herhy publishes the award of the Industrial Tribunal Patna, 
as shown in the annc.sUre in the Industrial Dispute between 
(he cmploycis in relation to the management of Bank of 
Baroda and their workman, which was received by the 
Central Government on 7-11-2001. 

I'No. L-12()12|160|92-rR(B-llil 
C GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, INDUSTRIAl 
TRIBUNAL. PATNA 

Reference No, 56 of 1992 
Reference No. 6(c) of 2000 

Managenrent of Bank of Baiodn, MuzafTarpur and their 
vvorkman Sri O.P. Sinha represented by Bihar State Bank 
of Baroda Employees Association, Frazer Road, Patna. 


For the Management : Mr Peter Barla, Manager (Per¬ 
sonnel), 

For the work’rrnin ; Sri GbpaL Narain Lai, General Sec¬ 
retary, Bihar Sdrte Bank of Baroda Employees’ 
Association, Patna. 

PRESENT : 

Si'i S. K. Mishra, Presiding 'Dfficdr, Industrial Tribunal, 
Bailey Road,' Patna. 

AWARD 

t The 3()th October, 2001 

^ I. 

The Central, Government in e.xeroisc of pr.iwcrs ujs. 10(1) 
(d) of the Industrial Disputes .Act by order No.- 120121160 
92-IR (B'll) dpted ‘ 30-7-1991 imUaHy referred the'following 
industrial dispute to the Central Crovemment Industrial Tri¬ 
bunal No. E Dhiinbacl-belwcen the Management of Bank 
of Baroija, North Bihar Branch, Muzaffarpur and their work¬ 
man Sri O. P. Sinha as represented by. Rihar State’ Hank of 
Baroda Employees Asstiuintion, Frazer Road, Patna for ad¬ 
judication ;—. 

’'Whether the action of the Manar ‘,uent of stopping 
one increment with cumulative effect of Shri O.P. 
Sinha, Head-Ga.shlcr, Rank of Baroda, was right 
and iustiltod? "If not, to what relief is (he wuik- 
man entitled?" . ■ 

2. Subsequently the Central k'avernmcnt by -order No. 
L-120l2116Di92lIR iB-ll) dated T8-2000 withdrew the pro¬ 
ceedings in relation, to the said . Industrial "I ribunaf No. 1 
Dhanbad and .liiinsfcrwed. it to.-this Tiibunal for adjudica¬ 
tion. , 

3. The question of fairness of Donuistic enquiry was 
decided.by this 'laibunal on l5-,6-3()01 as preliminary point. 
It wa.s Held that' n.s .thei,. principles ,of natural justice haw 
not been complied- with the Donficslic Enquiry was not fair. 
By the aforesaid 'order this Tribunal gave an opportunity 
to the Management (o . adduce' fre.sh|addilional evidence 
before this Triburiiij, .to .prove . the charges, against the de¬ 
linquent workman. On 12*-10-2,00) the Representalive of 
the Management siibroilted that h,s the instant case relate:-, 
to the year 1986 it is not.possible for the Management to 
arrange for examination pf wiln'esses after ’lapse of 1.5 
years. It was furthw submitted, that at present .some of the 
material witnesses ^are. poslqd at far away places and some 
of them have ictircd, The presnt where-abouts of the 
Officers who havd retired are not. known to the Manage¬ 
ment. So it vvns'slibmjtled jhat the Management is unable 
to adduce any fresh or additional evidence in support of 
charges and a prayer has been made (hat the Reference 
may be adiudicated by this Tribunal on the basis of (he 
materials available on record. A petition to that effect has 
also been filed on behalf of the Management, 

4. Both sides wort heard on 12-10-2001. It was rightlv 
submitted oft behalf of the workman that since Ihi.s Tri- 
Inmnl has already held that the ■ Domestic Enqiiiiy was not 
fair and the principles of natural justice were violated and 
since the Management is not willing to adduce anv frc.sli oi 
additional evidence in support of the charges this Tiibunal 
has 110 other option but to answer the Reference in favour 
of the woi'kmah. Accordingly I decide that the aclion of 
the Management of stopping one increment with cumiiLilivc 
effect of the workman Sri O. I*. Sinha, Head-Cashier, Bank 
of Baroda was not right and justified. 'I he workman is en¬ 
titled G, arrears , and other consequent benefits as if the 
order of the Management stopping "one increment with cu¬ 
mulative effect did notjdOes not ckisf. The Reference is 
accordingly answered. My earlier Older dated 15-6-2001 
deciding the prcliminai'y questign of fairness of Domestic 
Enquiry will form part -of this Award. The Management is 
directed to implemcnl the award within sixty days from 
the date of its publicalion. 

5. This is my award. 


S, K. MISHRA, Pre.sidiiig Olflcer 
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ORDER 

Ofuce aeiien taken 
vvi;h dale 

4 

Thi,: ere'er is ci'. Ir- ‘nr of I'airmess of ihe donveice (.‘nquiiV- 

2. The Cenlial Civ veiiJ -i.t in exercise of powe.'s us 10(l)(d) 
of the Indi.strial Dupi.'os Aci by order No. 11012'i Gb/R^-IRIB-lI)/) 
dated 30-7-1992 initially lefcired the Ibllowingi i dr .irinl di-piCe U' 
the Central,Gu\crnnicnt Industrial Tribunal No. 1, Dhanb.d betuxen 
the Management of Bank of Baroda, Norlh Hihrr Biaiuh. Mu/ntfer- 
pur and their workman Sri O.P. Sinha as rcpn.sei.ted by Bihai' Snne 
Bank of Barcda Employees Association. Tjazei Road, Eaii a for 
Adjudication 

“Whether the action of the Mauageinenl of Sioi'/p I'g one incre¬ 
ment with cumulative ellecl of Sh. O. .P. Sinha. 1 fe:;d-Cashicr Bark 
of Baroda,. was right rr.d juslificd? If not. lo vsh.at relief Is the 
workman entitled 

3. Subsequently the Central Government by ordoi No. 1.-12012/190/ 

92/lR (B-TI) dated 3-8-2000 withdraw the proceedings in relation 
to the said industrial dispute from the Cei'.httl Govcr-iiircnt Indus¬ 
trial Tribunal No. 1, Dhanbad and rraiisfcrccd it to ihis Ti ibiinal for 
adjudieation. 

4. Both parties have liled their respective Wiiilsi'i, statcjiiciils. A 
rejoinder to the v\Tio,-i| suinmciU of Ihe Mt-mqn ineni has also 
been filed on behall' of die workman. T'lic admitted facts of ihe 
disc in brief arc tlial ilic wcu kman Sri O.P. Sinlia was appointed 
by tile Maiiagenicnt of Bank of Baroda a.s Clerk-ci.m-Cashier and 
was po.stcd at Mrzafiarpv in the year 197g. Later on he was 
transfcrral lo Elmaiie.giir. Branch, Bank of Betoda as Assislari 
Head Ctisliii’i', While vsoikii'g at Umanagtir llic woikman was 
as'igned with the duiies cf Head Cashier 'D' tunporaiily i,incc the 
the permanent head Ctn hic-r was cm h'avc. Ditciplintiry proceedings 
were instituted agtiinsi ihi; worlman Sn Sinha rrd a cht^rge sheet 
under h.ri c heads v,;s 'citid upon him ( n 7-4-1987 rnl S) i S.K. 

Shaw v'as appointed as the Enquiry Ofticer foi jnakirp tile ci qu'ry in 
the chaigcs by ipl imy tithhoriiy, Ihe Rcginal Mai.agcM' North 
Bihar. Thereafter Si i E.R. Shaw eondt.cied tlu dumi.slii' erciuiiy 
in presence of iln.' wt'Aun’ri t.nd also his defents' lep.ttep'eiiee ard 
lifter conclusion of the ‘nqniiy Ite submitted hi., Ihidiitgs heft.re 
the Disciphmiy Auihi,,y. Theicaf.er ihe Di-< iplirt., y t.uihovily 
I'sn/ed a Notitc i it 13-2-1 ‘'89 lo .Sri Sinha lo ,sho\v eansc ttgaitisl 
ihe prtipo eti p’.'.'.ishin.-'2 /\i\ordii;gly ihe uorknittn ; ppcaix'd 
b. fore ihc D;s..-ipim;,ry At-.Mmi .,y in peison with 1 diCtTnc upre- 
senlaiive anti after aftoulnig an t.ppc'i tiriiy lo term lo b: h.;aid. 

1 he Disciphraiy Ai'tlioiiiy t.g vcing wiih die lind'fgs of (h-e Enquiry 
Olficcr oi'de.'cd for ^ tt.ppagi. ofoitc inci’cmcnt with cumulative ellecl 
with eflccl fi’c m die dtitc of sctt ice of the ottlei. The workman 
heing iiggrivcd by ibo i-. id puiiisliincnl prelciicd i,n iipp^al biToic 
the App 'llaic Anihoin_\ Asdsiant Gci.cial Mariagt=-i', Eastein Ztu al 
Otficc Bank of Baroda, Culcalta, E’he appellate Authority alter 
gnintii.g a personai hearing to the Appellant by otder datcd,4 12-1989 
i\Jected the appeal of the woikman and confumed the imposition 
t f pmislm.Lj, niatle by die Disciplinaiy Authority. 


or Order with tlu signatu' c of ihe court 

3 
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5. The Management has not filed the original record of the domes¬ 
tic enquiry. Instead they have filed zorox copies of the following 
documents :— 


(a) The charge sheet dated 7-4-1987. 

(h) The order of findings of the Enquiry Officer dated 12-9-1988. 

(c) The order dated 3-7-89 passed by the Disciplinary Authority (Re¬ 
gional Manager North Bihar Branches, Patna) imposing the punish¬ 
ment. 

(d) The order dated 4-12-1989 of the Appellate Authority (Assistant 
General Manager, Eastern Zonal Office, Caltcuta)/confirming the 
findings and the puni.shmont. 

(e) Zerox copies of the proceedings of the domcstice enquiry date- 
wise dated 25-5-1987, 24-8-1987, 17-9-1987, 8-10-1987, 13-11-1987 
and 25-11-1987, 

(f) Depositions of the three witnesses examined by the Management 
and the deposition of one withness examined on behalf of the delin¬ 
quent workman. 

(g) Letters, office notes and other documents which the Management 
had filed during the domestic enquiry in support of the charges. 

(h) The Minute of proceeding dated 22-2-1989 before the Discipli¬ 
nary Aulhori'y enumenating the objections and pleas taken by the 
defence representative before him with I'egard to the punishment. 

(i) Rejoinder filed on behalf of the Management to ihe defence 
statement before the Enquiry Officer dated 18-7-1988. (It may here 
be mentioned that no copy of the said defence statement submitted 
by the defence representative on 12-4-1988 has been filed by the Mana- 
ment.) 

(j) Zerox copy of the written arguments submitted on behalf of the 
the Management before the Enquiry Officer dated 8-1-1988. In this 
connection the Minute of Proceedings of the domestic enquiry of 
the last date i.e. 25-11-1987 shows that the Enquiry Officer had 
directed the defence representative to submit his written argument 
within 15 days after receipt of the written argument of the Presenting 
Officer. There is nothing in the minutes of the processdings of 
domestic enquiry to show that any written argum.cnts had been filed 
on behalf of ihe dclinqtjcnt workman. No copy of such written ar¬ 
gument has also been filed before this Tribunal. 

6. According to the delinquent workman the domestic enquiry was 
unfaired and imporper and there was violation of principles of natu¬ 
ral justice. In the written statement it is alleged that during the 
course of domestic enquiry the workman Sri Sinha was refused by 
the Enquiry Officer the opportunity of getting the so-called letter of 
complaint authenticated by the Author. In the rejoinder to the 
written statement of the Management filed on behalf of the workman 
it is stated that the charge of refusal to accept the cash from the 
Cashier Sri A.K. Gupta was levelled against Sri Sinha on the basis 
of so-called complaint of Sri Gupta but yet despite the repeated 
demands from Sri Sinha the Management representative during the 
enquiry failed to produec Sri A. K. Gupta to authenticate his com¬ 
plaint . It is further stated in the written statement that the 
prosecution did not care to produce other material witnesses 
depriving the workman the opportunity to cross-examine them 
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The Minute of proceeding of domcitic enquiry dated 25-11-1987 
shows that on that date a demand has been made by the 
workman for production of Narayan Ram, Peon. Sri S. Mali 
and Sri A. K. Gupta Cashier as witnesses of the Manage¬ 
ment for cross-e’tamination because according to the workman 
they were material witnesses for the case. It was submitted 
on behalf of the workman that for non examination of 
these witnesses by the Management he has been deprived of 
his right to cross-examine them. The afore-mentioned minutes 
of domestic enquiry shows that the Management did not 
want the examination of such witnesses. In my view under 
such circumstances, the defence could not have compelled 
the Management for production of those witnesses from the 
Management side merely for cross examination. At best 
the non-examination of the material witnesses by the Manage¬ 
ment may lead to an adverse inference against them. There 
was nothing to prevent the workman to examine these witnesses 
from his side. Thus, it can not be said that there was viola¬ 
tion of the principles of natural justice for non production 
and non examination of material witnesses by the management. 

7. However, 1 notice from the minutes of the proceedings 
of the domestic enquiry dated 13-11-1987 and 25-11-1987 that 
the defence representative had wanted to examine Sri B. K. 
Jallan, Head Cashier, Muzaffarpur Branch and Sri M, M, Singh 
acting head cashier, as defence witnesses, but the prayer was 
turned down by the Enquiry Officer on the ground that they 
were not connected with any of the charges. There is noihing 
in these minutes of the domestic enquiry to show that any 
opportunity was given to the delinquent workman to explain 
as to in what way their evidence would be connected with 
the charges before disallowing the workman to examine them 
as witnesses. It is true that no specific grievance has 
been rai.sed. by the workman either in his written statement 
or rejoinder for not being able to examine tho.se witnesses in 
his defence at the time of domestic enquiry. But this 
objection has been taken in a general way and it is stated 
in the written statement that during the course of domestic 
enquiry the Enquiry Officer took unprincipled and unjustified 
stand by rejecting many relevant prayers of the defence 
representatives in violation of natural justice and fair play. 

The Minute of the proceeding before the Disciplinary 
Authority dated 22-2-1989 shows that these plea has been taken 
by the workman before the said authority. It was also 
made clear before the said authority as to in what way the 
evidence of Sri M. M. Singh would have been relevant. 

8. In the facts and circumstances I agree with the view of 
the deliquent workman that he had not been given proper 
opportunity to defend himself. 

9 . Further the copy of the Minutes of the proceeding of the 
domestic enquiry dated 13-11-1987 shows that a demand had 
been made on himself of the deliquent workman requiring 
the Management to file the preliminary investigation report 
on which the charge sheet is based. The Enquiry Officer 
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iiflci' liearing both parties icjeeted the prayer ol the dd'enee 
holdinjjthe view that the report sought I'or by the worknivin 
IS in-elevant. A similar demand was again made on 25-11-198/. 

The Minute o! the proceeding of the domestic enquiry of 
that date shows that a demand had been made on behalf 
of the workman for prodiKlion of the report of the wi ness 
Sri Arun Kumar, the then Uranch Manager upon which 
charge is said to have based- The Enquiry Otiieer rejected 
such demand on the similar ground that the report is 
irrelevant. 

10. In my view lliere was no Justification for the Enquiry 
Officer to hold that the preliminary report leading to the 
charge sheet was irrelevanl. There is nothing in tlie minutes 
of the jiroeecdings of the domestic enquiry to show that the 
Management had submitted any explanation for non tiling of 
the prcliminaiy rcpiirl. Had the Management filed the 
initial report submitted by Sri Arun Kumar leading to the 
charge sheet. The workman could have effectively cross- 
examined the witnesses and could have proved any contra¬ 
diction, addition or commission in his evidence in reference 
to hi.s earlier statement. .So in my view on thi; ai'oimd affo 
it seems that the delingucnt workman was prejudiced during 
the domestic enquiry. 

II In view of my above reasons I am compelled to hold 
that the domestic enquiry was not fair 'and the principles 
of natural just ice were violated. However the Management 
can adduce fresh/additional evidence before this Tribunal to 
prove the charges, Put up on 4-7-20U1 for evidence of the 
the Management if it is so desired. 


S. K. MlSplRA, Presiding Officer 


n 2001 
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ffr. h-T.a'TJr, 

New Delhi, the 121h November, 2001 

5,0, .— tn puisuaree of Section 17 of the Indu.stiial 

Disputes Act, 1747 (It of 1747), the Central Governnicnl 
hereby publishes the awarit of the Cenlrnl GoveinmerU 
iniiiisliial Tribunal Kanpur as .shown in the nnnexurc in 
the Intlustrial Dispute between the employers in relation 
to the inanacement of Allahabad Rank and their workman, 
which was iceeivetl by the Central Govevnmeni on 9-11-2001. 

fNo. r,-12012|.lS8|94-TR{B-IIl| 
C, GaNGADHARAN, Under Secy 


ANNEXURE 

BEFORE SRI R. P. P.ANDEY PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIHUNAL- 
CUM-L.\BOUR COURT KANPUR 

Indtislvial Dispute No. 56|9.S 
In the mutter of dispute between 

General Secretary, 

Alluhahari Bank Staff A.saocinlion, 

40|2fi North Malaka .Allahabad, 

AND 

Regional Manager, 

.Allahabad Bank, 

Gonda Road 

Regional. Office Bahraich. 

AWARD 

I. Central Government, Minislrv 'of Labour 12012I3RSI 
94-lR(B-2) dtihd 24-5-9.^ has referred the following dispute 
for adjudication to this Tribunal : — 

“Whethci hri Mohd. .Saijan was an employee of Alla¬ 
habad Bank Bahraich as temporary peon-cum- 
Farash? If so whether the action of the Bank 
management in Iciiuinating his services with effect 
from 1-10-93 was legal and iiistified? [f not, what 
relief is Shri Sa.ijan entitled to?” 
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2. In tills c;isc awarti was passed by this Tribunal I'n 
7 -K-9S where bv the reference was decided in favour of 
tlie worktnan and a diiection was given to the mnnancment 
yif the bank to leinstute him with hack wages. That case 
was decided ag.llnst the manapement after the applicali*n 
of manngernent for adducinp evidence was iejected and 
the cast- was decided without any evidence vif the manage' 
m-tit. The mana.pernent (iled wiit petition No. 434vi3 of 
VK hel'oic the llon’blc Allahabad High Court .''illahabad 
I,’,ink versus CGTI’ and another against the aforesaid award 
jiiiil the wiit petition was allowed and the aforesaid award 
was set aside and the case was lemanded to this tribunal for 
deciding the case afresh after giving the parties an 
opportunitv to adduce evidence and after giving them im 
Oppoitnnily of hearing. Thus this case has again come 
np Ir.'tore this tribunal for decision according to law. 

.3. Cm behalf of the workman statement of claim has 
been lilcd vvith the allegation that Mohd. Sajian who was 
in search of an employment appioached the Manager of 
Allahabad Bank Hahraich Brunch and the manager of the 
Bahraicti Branch of the Bank was pleased to engage him 
tis tempoiary pcon-cnin-Taitash on 1-9-89. He worked con- 
tinuonsly from 1-9-89 to 1-10-93 when his services were 
abruptly tetminatcd. It Ins been alleged that he was 
workman as defined tintler the Indnsriial Disputes .Act and 
was entitled to get protection of Section 2.‘ib of the In- 
dtislrial Disputes Act as he had worked for more than 240 
days- It has been alleged that no nolice pay or relreuch- 
incnt compensation was paid to him in accordance with 
Ihe pivivisions of Section 251- of the I.D. Act, hence his 
reliencluncnl from seivice was illegal and he was entitled 
to he leinstated in service with ftdl back wages. It has been 
alleged that after he wets retrenched from service one 
Ishyumn and thereafter Sri Hnriiam were appointed as 
peons in the hiinlv hut no opportunity I'f employment was 
piven to the concerned workman by the flank. Thus the 
Bank commilted breach of Section 2511 of the I.D. Act. 
It has also hocn alic.eed that the riovernment of India. 
Minisli'v of Finance vide its eiietllar dated 16-S-90 had 
issued a direction that a workman who has worked for 
more than 240 davs in a year should be absorbed in the 
SCivice 01 the Hank and the concerned workman is entitled 
to ,cet benefit of that eiteulai- also. Thus he has prayed 
that he should he absorbed in the service of the hank in 
terms of aforesaid eirciil ir of the Ciovernmcnt of India. 

4. The management of the hank has filed written 
statement with the contention that the concerned woikmnn 
^Iohd. Sajjan was never employed as peon-curp-farrash in 
th(? Hahraich Branch of the Allahabad Bank. It has been 
alleged that branch rnanaeer has no power to appoint a 
nicmher of suh staff in the hank as the members of sub 
staff are appointed bv Regional Manager of the bank after 
following the pi'C'crihcd nroccdure for reernitment. It has 
been allcad lhal if there is anv vaennev the names of ean- 
didalc aie called from the employment e.xchange and after 
a s''-leeli(in is made from amongst the candidates, the vacant 
posts .aic filletl np aceorthn,glv. It has been alleged that the 
ic'atronsh'n 'T master and ^eivant never existed between the 
bank anil Mohd, S'tiian hence he was not entitled to get 
any lelier against ihe bank it has been alleged that the 
bank had hired a gener.afor from a private person to ope¬ 
rate during the shut down period for supply of power and 
saiti vSii S'dian was pngii,gcd hy the owner of gcncralor 
to operate his gcncratoi’ at Bahtaich brunch of the bank. 
The biinl bad no concern with ftri Sajian and no salary 
or wages were ever paid, to him. He never signed the 
iitfendanee register as nn employee of the bank It has been 
alleged lhat he 'vas never rentilrr'd to perform anv of the 
duties of reon-ciim-farrash. As Sri Sfiiian was nof ’in emp¬ 
loyee tif the bank no nnpeiinlrfieni letter vras issued in his 
favour a”d there was nn qiiestinn of termimtlon of his 
service et 'mv point of 'ime. It has Ix-en denied that Ha’-t 
Ram and Shvnmn were ever appointed as peon la the bank. 
As (he V oikiif'p wik no( fhc employee of the bank he Was 
not entidi'd to "ni rrofection of section nsp of I'ldiittrial 
Disputes Act, It has been alleged lhat in the year |993 
Mohd. Saijan purchased a generator set after taking a loan 
of Rs. 12001) from the hank nnder Ns^hru Rojgnr Yojna and 
afier niuchiislng ihe '’‘“ncrafor he iveenme self eniployed 
and was no rongcr unemployed and there was no question 
of abso“bing him in the service of the bank. It has been 
alleged thal Mohd. Saijan has only made an attempt thtoiiph 
[ho lltl"'tinn to get kewk door entry in the servicee ut the 
hank without beimT selected or appointed on any po-t in 
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the bank. It has been alleged that the refcicnee made to this 
tiibunal hy the Government uf India .should he decided in 
favour of the bauk and agaiii.st the workman. 

5 The workman has (iled reioinder in which he has 
icilcralcd Ihe facts alleged in the statement of claim and 
has also admitted that he had taken a loan for Rs. 12o00 
tioni the Bahralcli Branch of the bank in the year 1993 
but the same was utilised not for purchasing the generator 
.set but to meet other family e.xpcnses. He has not denied 
the fact lhat Biaiich Manager was not competent to appoint 
any member of .suh stall in Ihc Bauk. 

ti. The woikman e.xamined himself as W.W. 1 aitd filed 
6 documents marked Ext. W-] to W-6 in support of his ease. 
The management examined Sri K. N. Sharma kl.W. 1 and 
Sri U.S. fripathi as M.W. 2 and filed 28 documents maiK- 
cd Ext. M.M.-l to M-28 in support of ils case. The con¬ 
tention of the authorised representative for Ihe workman 
is thal the concerned workman was an employee of Allaha¬ 
bad Bank Bahraich Branch ..s temporary peoii-cum-l' irrash 
and was appointed on thal post on 1-9-R9. The eimlention 
of the bank is thai Mohd. Sajjan was never employed as 
pcon-ci i.i-f'arr ish in the Bahraich Branch of the Bank, fn 
lhe^e eiicunistanees there vvas heavy burden on the work¬ 
man to prove by cogeni evidence that he was employs'd 
as peon-cum-fairash in Bahraich Branch of Allahabad Bank 
on 1-9-89 and continued to work there till 1-10-93. The 
concerned woikman has not filed any appointment letter 
to show thal he was evei- appointed on the post of peon- 
cum-farrash in Bahraich Blanch of the Bank on 1-9-89 
He hud not filed any document to show that his services 
were terminated wilh effect from 1-10-93 by any ollieer 
of Ihe Bank, He has not pioduced any document to show 
lhal he ever drew any sdiry of peon-cum-farrash from 
Bahraich Branch of the bank during the aforesaid period, 
The case of the concerned workman as pleaded^ in the 
statement of claim is lhat he wa.s engaged appointed ns 
peon-cum-farrii.sh in Babiaich Branch of the Bank by tlie 
then branch Manager of the bank. It was clearly ple.adcd 
by the management in its written statement that branch 
Manager was not empowered to make appointment on any 
po.st in sum-staff cadre and appointment on such post could 
be made only by Regional Manager of the Rank. Ibis 
fact has not been been denied by the workman in hi.s re- 
joIndiM'. The then branch Manager of Bahraich Branch 
of .Allahabad Bank Sri U. S. Tripathi \f.W. 2 st.’ited on 
oath that he was branch Manager of Bahraich Branch of 
Ihe Hank from May, 1989 to July, 1991. He further stated 
that the post of peon comes in the cadre of suh-slalT iinj 
the branch Manager has no power to appoint a peon m 
Ihe hank and such appointment are made only hy the 
Regional Manager or Chief Manager of the bank, ITc fur¬ 
ther staled thal dining his tenure there was not any vacancy 
of pcon-ciim-farrash in the bank and there were only three 
sanctioned post of suh staff on which Sri Dincsli Kumar, 
Sunder I.al and Mahhuh Hasan were working, lie elearlv 
slated that he never eneiited Sii Mohd. Saiian on the pitsl of 
pe’On-ciim-farrash He further stated lhat Mohd. I.Tsmiin the 
brother of Mohd. .S.iiian had let out his iteneralor to the 
Bank for power siipnlv in the absence of elcctrlcily and 
Mohd. Saiian worked as a operator on that ecnerat.ar .set 
and he did not work at ah as a peon-ciim-farra.sh in the 
Bank. Similarly ,Sri K. N. Sharma M.W. 1 stated oii oath 
that he worked as Sr. Manag''r in Regional Ofliee Bahraich 
and had tempor.arv chai.ge of the Manager of Bahiaich 
Brunch of the Bank from November 1992 to Inne 1993. 
He stated that there were only three post of peoii in the 
Bank and on those posts Sunder Lai Mahhnb Hasan ansi 
Dinc.sh Kumar were working ns permanent ne'Ons. He st.afed 
that there was no v.aeaney of peon in that hank and Mohd 
Saiian never worked as a neon in the Bahraich Brnnch of 
the Runt, He slated that Mohd. ITsman hud hired his gene 
rntor .set to the Rank and Mohd. Saiian was only wotking 
ns operator of that genernlor set in Ihc Bank. Allhongii 
Ihe.se witnesses were cross e.xamined at length bv the au¬ 
thorised reptesentntive for the workman hut nothing hits 
come in iheir eross examination which may disereilit tiieit 
testimony. I am Ihcretore, inclined lo believe their testimony, 
Tlie inlercsied testimony of workman that he worked a.s a 
pcon-enm-fariavh in Bahiaich Branch in the Rank from 
1-9-89 lo 1-10-93 Is not snfficienf to rehiit the overwhelm¬ 
ing evidence on record nddneed hy the management in 
support of it.s case. The management has filed the copy of 
application of the concerned workman for a loan of 
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R.s, 1200(1 for piirchiising tile generator which is Ext. M3 
on reconl. This application has been signed by Mohd. Snjjan 
and Sajjan admitted that he had applied for a loan of 
Rs. 12000 to the bank in the year 1993. At first page of this 
application dated 17-4-93 the concerned workman lias 
written that he was an educated unemployed person. Ilis 
this admission is sufficient to indicate that on 17-4-93 he 
was not employed any where and he wanted to purchase 
generator for engaging himself in letting out the generator 
and running the same for self employment. His application 
for loan was supported by report of an officer of the 
Municipal Board Bahraich which is ext. M.17 on the record. 
In that report dated 26-10-92 it Is clearly mentioned that 
the applicant Mohd. Sajjan was operating a generator in 
the Bank and he wanted to take loan for purchasing a 
generator. The aforesaid report of the Municipal Board 
also supports the case of the management that Mohd. 
Sajjan was operating a generator set in the Bahraich Branch 
of the Bank. At page 4 of the application dated 17-4-93 
in column No. 17 it is also mentioned that the concerned 
workman had experience of operating the generator and 
other membcis of his family also d-o the same work, fn 
column No. 18 it is also mentioned that other mcmbeis of 
his family also carrying the business of letting out generator. 
The aforesaid admission made by the concerned workman 
in his own application go to show that Mohd. Sa|j.in was 
working a.s operator of generator set in the Bahraich Branch 
of the Hank. I am therefore, not prepared to believe the 
testimony of Mohd. Sajjan that he never worked as gene¬ 
rator operator in the Bahraich Branch of the Bank because 
his testimony stands falsified by documentary evidence as 
Well as overwhelming oral evidence adduced by the mana¬ 
gement In support of its case. 

8. Some photo copies of the vouchers have been filed by 
the workman which arc Ext. W 4)1 to W. 4|7 which indicate 
that for doing some work Mohd. Sajjan was paid petty 
amounts of Rs. 1.5, Rs, 7 or R.s, 10, on difTerent dales 
casually. This supports the contention of the management 
that when Mohd. Sajjan was pre.sent in the bank as operator 
of the generator some work of casual labour was taken 
from him by the emplovccs and officers of the bank for 
which petty amounts were paid to him as labour charges. 
Such working done by the concerned workman in the 
Bank could not give him statu.s of an employee of the Bank. 

9. The authorised representative for the workman as drawn 
my attention towards the application of Mohd. Sajjan dated 
3-4-93 which uas forwarded by the then branch Manager 
to the Assistant Oenernl Manager Lucknow of Allahabad 
Bank for giving him regular employment in the bank. Sri 
K. N. Sharma M.W 1 the then branch manager of Bahraich 
Branch of the Bank stated that he had only forwarded that 
application and all the entries in the application as well as 
in the certificate were filled when the same was produced 
before him. The entries made in the certificate that Sri R.A. 
Mehrotra and Sri K. K, Tandon branch Manager had en¬ 
gaged him in the bank apnears to be false and base less 
because they had worked in the bank before appointment 
of Sri U. S Tripathi as branch Manager of the bank in 
May 1989. The case of the concerned workman is that he 
was appointed in that branch on 1-9-89. This application 
and the certificate also indicate that he was never paid 
salary of the post of peon-ciim-fanash and he never made 
entries in the attendance register of the employees of the 
Bank. This shows that Mohd. Saiian took advantage of his 
presence as generator operator and wanted to get back door 
entry in the service of the bank bv mentioning false t.acts 
in his application which was forwarded by the then branch 
Manager to the higher aulhoritics. His application Ext. W.l 
also shows that no salary was ever paid to h''m for the post 
of messenger-enm-farrasb in the Bahraich Branch of the 
Bank and was never paid salai v of that posi and no appoint¬ 
ment letter was ever issued in his favour by the competent 
authority. 

10. In view of above evidence on record discussed above, 

I am inclined to believe the case of the management that 
the concerned workman was never appointed ns peon-cum- 
farrnsh and bis services were never terminated by the 
competent autlroritv on 1-10-1993, 


11. In a similar case of the Manager Stale Bank of 
Indore Kanpur versus Presiding Officer Industrial Tribunal 
(Central) Kanpur and others 1990 (60) FLR 672 the 
Hon'ble High Court of Allahabad has held as under ;—■ 

In the absence of any appointment order there cannot 
be any termination nor it can be alleged that ter¬ 
mination is bad. Para 495 of the Shaslri Award 
clearly indicate the term in which the appointment 
is to be made that is by a written order and when 
appointment has not been made according to law 
a right cannot be claimed. Where a person has no 
right to a post or to a particular statu.s but if 
the authority acts beyond its competence gives 
that person a status which it was not entitled to 
give he will not in law be deemed to have been 
validity appointed to the post or given the parti¬ 
cular status. 

12. A similar question was considered by Hon’ble Supreme 
Court of India in Himanshu Kumar Vidyarthi versus State of 
Bihar 1997 Lab. IC 2075 and the Hon’ble Supreme Court 
held as under ; — 

Admittedly, they were not appointed to the posts in 
accordance with the rules but were engaged on 
the basis of need of the work. They are tetmporary 
employees working on daily wages. Linder these 
circumstances, their disengagement fiom service 
cannot be construed to be a retrenchment under 
the Industrial Disputes Act. The concept of ret¬ 
renchment therefore, cannot be stretched to such 
an extent as to cover these employees. The learn¬ 
ed counsel for the petitioners seeks to contend 
that in flie Hijfh Court, the petitioners did not 
contend that it is a case of retrenchment but ter¬ 
mination of their services is arbitrary. Since they 
are only daily wage employees and have no right 
to the posts, their disengagement is not arbittary. 

13. The law laid down in the cases cited above fully 
applies to the facts of the present case. 1, therefore, hold 
that the concerned workman who was never appointed on 
the post of peon-cum-farrash by the competent authority 
and did not gel any salary of that post from 1-9-89 to 
1-10-93 and did not mark any attendance in the attendance 
register of the bank could not get status of an employee of 
the bank and was, therefore, not entitled to get protection 
of the provisions of Section 25F of Industrial Disputes Act, 
•As he was not the employee of the bank there was no ques¬ 
tion of lerminatron of his service. 

14. L therefore, hold that the concerned workman was 
never peon-ciim-farrash in the Bahraich branch of Allaha¬ 
bad Bank and his services were never terminated by the 
competent authority of the bank and the concerned work¬ 
man is not entitled to get any relief in pursuance of refe- 
renece made to this tribunal, 

15. Reference is answered accordingly against the con¬ 
cerned workman. 

R. P. PANDEY, Presiding Officer 
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New Delhi, the 12th November 

S.O, 3318,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur, as shown in the Annexure in the 
Industrial Dispute between the employers ai relation to the 
management of Bank of Baroda and their workman, which 
was received by the Central Government on 9-11-2001. 

[No, L-12012|389|96-IRfB-II)l 
C GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE SRI R. P. PANDEY, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, SARVODYA NAGAR, KANPUR 

Industrial Dispute No. 26/93 

In the matter of dispute : 

BETWEEN 

The Assistant General Secretary, 

U P Bank of Baroda Employees Union, 

C/o Bank of Baroda, 

90|165Dua Market, Tftikharabad, 

Chamra' Mandi, 

Kanpur-20'8001. 

AND 

The Regional Manager, 

Bank of Baroda, 

Gumti No. 5, 

Kanpur. 

AWARD 

1. Central Government, Ministry of Labour, New Delhi vide 
its notification No. L-12012/389/96-lR(B-n) dated 24-02-98 
has referred the following dispute for adjudication to this 
Tribunal— 

‘’Whether the action of the management of Bank of Baroda 
in obtaining initials (short-signatures) of Shri S. C. 
Mishra, Special Assistant on cash cheque/vouchers 
exceeding Rs. 20,000 and transfer and clearing ex¬ 
ceeding Rs. 50,(XK) is proper and justified ? If not 
to what relief the said workman is entitled ?” 

2. On 23-10-2001 when the case was taken up for hearing 
and recording evidence on behalf of the management, the au¬ 
thorised representative of the Union raising the dispute on be¬ 
half of the concerned workman made an endorsement on the 
■statement of claim to the effect that the present claim is not 
pressed. In view of his endorsement made on the claim, the 
tribunal is left with no other option but to hold that the claim 
of the concerned workman is liable to be dismissed ns not 
pressed and the concerned workman is not entitled to any 
relief in pursuance of the reference order. 

3. Accordingly it is held that the concerned workman arc 
not entitled to any relief in pursuance of the pre.'-ent reference. 
The reference is decided accordingly against the workman. 

R, P. PANDEY, Presiding Officer 
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S.O. 3319.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Bangalore as shown in the annexure in 
the Industrial Dispute between the employers in relation (o 
the management of T.IC of India and their workman, which 
was received by the Central Government on 5-11-2001. 

[No. L-l7012/l/88-lR(B-tUl 
C. GANGADHARAN, Under Secy 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR court “SHRAM SADAN”, 
111 MAIN, 111 CROSS. TT PHASE, TUMKURROAD, 

yeshwanthpur, bangalore 

Dated : 24th October, 2001 

PRESENT : 

Hon’blc Shri V. N. Kulkarni, B.Com., ELB., 

Presiding Officer, 

CGIT-cum-Labour Court, 

Bangalore. 

C.R. No, 32/89 
I PARTY 

Shri K, Raghuchandra, 

C/o Narayanji, 

Janata Colony, 

Kumbashi, 

Kumdapura Taluk, 

Udupi Dislt. 
lEdkkshina Kannada, 

(Advocate—K, Rama Bhut) 

ir PARTY 

The Divisional Manager, 

Life Insurance Corporation of India. 

Udupi-576107. 

(Advocate—M. Chundrasekharan) 

AWARD 

I The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section 2A of the Section l<) of 
the Industrial Disputes Act, 1947 h.as referred tliis dispute 
vide order No, L-17012 1/88-D. KB) dated 19th April. 1989 
lor adjudication on the following schedule ; 

SCHEDULE 

“Whether the action of the management of LIC of India, 
Udupi Division in dismissing Shri K. RaghuchanJia, 
Record Clerk w.c.f. 9-10-1984 is jiislifled ? Jf not, to 
what relief the concerned workman is entitled 

2. The First party was working with the Second Party. 
Charge sheet was issued against the first party alleging that 
he has committed misconduct. Domestic Enquiry was held 
and on the basis of the report of the Enquiry Officer first party 
was dismissed from service and therefore this industrial dispute 
is raised. 

3. Parties appeared and filed Claim Statement and Counter 
respectively. 

4- The case of the first party is that he joined the services 
of the Second Party as Subordin.ate staff on 12-10-1973. He 
was working honestly and sincerely. He was promoted during 
the year 1980 as Record Qerk. There are no complaints against 
him till 1983, 

5, Ti is the further case of the first party that the Divisional 
Manager has issued a charge sheet dated 16-12-1983 alleging 
that the first party unauthorisedly collected a sum of 
Rs, 255.20, the quarterly premium of a customer on June. 
1983 in cash but he did not. deposit the said amount with (he 
Corporadon on (he same day and he nilsappropria(cd (he 
said amount. The name of (he customer is Karunukara 
Mogaveera. 
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0. li IS iIk fujllicr case ol Ihe lirst party (hat the allegation 
Is Ihiil (lie lirst paity with u malafiLle intention deposited With 
C'orporalioii a chetiue No. .“iyUpyS lor Rg. 25.'5.20 drawn on 
SB Acci.Linl No. Ill,At with Canara Bank, Knndapura towards 
tlic pieiiiiLini due iSA'lDM-l under I’oliey No. 61-r223]0, but 
the chcmie was dishonoured by the Bunk for the reasons 
that his sieiialure deferred. It is also alleged that the first 
party witli an ulter.or motive collected the cheque dis¬ 
honoured advise issued by BUS deparlmehi of bianch office, 
Kundapuia dated Ih-d-iysl along with Ihe aforesaid cheque 
ictui'ned by Ihe Bank instead of sending the same to the party 
under cci tificale of posting as per Rules, but the allesations 
arc not coricel. 

7. It is ihc furthei case of the lirst party that the above 
said ehai.ges are not correct anti he has given an e.xplaiiation. 
in llie e.splanation he has slated that he ha.s not commilled 
any misconduct. 

X. It is iunher case of tile first parly tlial Mr, ICuiunakaia 
Mogaveera was a fiiend to first party workman and he wanted 
to pay the quarterly preniiuin due during May, 1983 amnonting 
to Rs, 255.2U on his policy No, ()I42231() and informed him 
that lie liad only Rs. 21)0 and requested the first party woik- 
man to pay the halanee, The first parly workman did not have 
the balance umoiinl with him and he agreed to give a cheque 
for Rs. 255.20 on the condition that Shri Kaninakara Moga- 
vecru would remit the balance amount to SB Account of the 
first party on Ihe very next day. Mr, Karunakara Mogaveeia 
has failed to remit the amount. 

9. It i.s the further case of the first party that he has not 
comniilted any misconduct, 

10. Rcgai'ding enquiry so mapy allegations are made h\ 
the lirsl party eontending that the charges were not read ovei 
lo the lirst party and tnll opportunity was not given to him 
and the enquiiy is not correct. The first party for these 
reasons has prayed to pass award in his favour. 

11. The case of the Second party in brief is as follows ; 

12. It is true th.il Ihe first party wa.) working with the 
second party. He committed niiscojiduct and charge sheet 
was issued. Theic was 4 charges against him as stated in 
paia 2 of the Counter. 

13. ft is tile furthei ease of the second party that an enquiry 
Was held and the same is correct, 

14. Regaidmg enquiry the case of Iho Second party is that 
the enquiry is fail and proper and full opportunity was given 
Ui the lirsl parly and all llic allegations made by the finsl 
parly arc not collect. 'I'he lepotl of the enquiry officer was 
correct and on the basis of the said report the first parly 
was dismissed and the action of the munagcmeni is coircci. 
Second party for these reasons has prayed to reject tlie 
reference. 

15. It IS seen from the records lhai the manihgemcnl 
c.viimincd witnesses and woikman also gave evidence. This 
Tribunal by n.s ordci dated 13th April, 1992 held that the 
DC IS not fail and proper. Thereafter the ease v.'as posted 
giving oppoitiinity to the management to prove the misconduct 

16. It is seen from the reeoids that the management has 
not csaniined the w,(nesses to prove the misconduct after the 
finding on preliminary issue and this tribunal on 19-7-1999 
posted the vase' for Award and on 20lh July, 1999 Aw.nd 
was passed in favour of Ihe Ilist party. 

17. It is seen fiom the records that in \VP No. 3641371999, 
lltc High ( oiirt of Karnataka by its order dated 17th 
Novmher |99y, remanded the matter to enable the manage¬ 
ment to lead evidence. Afler the remand, parties appeared,. 
As pel the direction of High ( ourl of Karnatak.i, Management, 
after remand c\;iniinei.l three vvitnessc.s. Workman also tot 
examined him.sell. 

18. After the close of the evidence I have heard bolh sides. 
1 have permed all Ihe records and the citations given by the 
management. 

19. In order to piove the misconduct inds'pendently because 
the Df' was set aside, management examined MW i, 2 it 3. 

20. MWI, Mr M. Radhaknsliiia ha? given iletaileo evidence. 
He hag stated in detail about the procedure followed in the 


office when the cheque is dishonouied. This wilne.s has made 
enquiry with the first party and the first party a.aieed and 
.said that he had received the amuunt t-le has also ilated 
about enquiry which was held against live first p.uty. 

21. MW2, Ml. S. N. Navada has calcgoiieally siaied m 
his evidence that he does not remember as to vvhat happened 
about this case on 13-6-83. He has also staled that he doe.s 
not know anything about the cheque incideni. He has stated 
lhai the first party wa.s having access to die cheques coming 
to the department. 

22. In my opinion this evidence of MW2 will not held the 
management to piovc any misconduct against the first parly. 
On the other hand this evidence is helpful to tiic first party. 

23. MW3 is K. Vasantlia. He has stilted lhai he lias not 
concern w'nh the ledgers and therefore, he does not know 
anything, lie has further stated that the lust party has 
received cash fiom Ihe policy holder and h.is given personal 
cheque to tlie office and that cheque was bounced hirst parly 
was not entitled to leeeivc cheques ior the preiniiini. Ills 
evidence will also not help the management to i.’iovc the 
misconduct. He said that in hi.s presence no documents were 
prcpaied and signed tlicn in respect of the lii.-,! paity. Ihe 
evidence of MW2 and MW3 is not siilllcient to piove any 
charges against the fiisl party. 

24.. MWI has staled in his cross exatninatiou that except 
the admission ol the lirst party and complaint of Siiri 
Karunakara, they do not have any other document to say 
lliat Rs. 255.20 was paid to first party, ft is also said lhai 
the complaint wns filed. MWI says in his cross examination 
‘that it IS true that there is some correction about the date 
in the complaint and the same is not initialed by Karnnakain, 
He has said in his cross examination that he doe?, not know' 
li Kaiunakaia and litsl party were friends and Kaiuiuikara 
has taken loan by way of cheque. He has also said in Ins 
cross examination that Ihere is no written admission of the 
first party saying that he received cash and issued cheque 
for Rs. 255.2fl to the policy holder. A suggestion was put to 
him and he says in Ins cross examination that afiet enquiry 
Karunakara gave in writing that he has not ptiij the premium 
to the first parly and not earlier as suggc.sied. .•311 this would 
go to show thru even Ihe evidence of MWI will not help 
anything to prove that the lirsl party has committed misconduct. 
Only because there i.s some admission by (he lirst parly, we 
cannot come to the conelusion that he has committed mis¬ 
conduct as alleged against him. 

25. It is an admitted fact that when the domestic enquiry 
IS held as not fair and proper the management lias to prove 
lodcpcndcnily cliurges levelled against the first parly by 
adducing prima facie evidence. 

26, But in the m.staiiL case the evidence ol MWI to MW3 
is not sufficient to prove the charges levelled against the firs; 
parly. There is no explanation on behalf of ihe management 
as, to why Karunakara is not examined. The evidence ol 
Karunakara is veiy matenal lo prove '-haigeg again.st the 
lirsl party. Non exiiniination of Karunakara is leally fatal 
lo the mamigcmcnl. 

27 We are having ihe evidence of WWl. He has luirrrded 
the entire story ol Karunakara approachin.c him and request¬ 
ing him to give loan for paying Ins premium and issue of 
cheque. 

28, WWl considering all this, I am of the opinion that the 
chargers arc not proved at all. MWI has staled in his cross 
examination that it is true that Kaninakara has not wiittcn 
any complaints in his presence. With tliis it i.s ele.ir that the 
management has failed lo prove charges against Ihe fir.si 
parly. 

29, The evidence of WWl seems lo he nalinal. He admits 
in his cross examination that he has given cheque ol 
Rs. 255.20 on his aecount of I.IC for paying lireiniiim and 
he .sny.s that he' gave the cheque Without knowing anything 
about the rule.g. This appears to he quite natural. 

30, If we consider all the eireumstaiices and the material 
before us it is clear that the management has not proved lli • 
chaiges againsi the first party and the misconduct as alle.gcd 
by the management is not proved, fn the given circiimslaiic.’s 
the piinishraenl of dipmiggitig the first party from set t ice 1, 
not proportionate. 
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31. The learned coun.iel I'or the management has relied 
AIR 2000 SC JJ29, 1 have read the above decision carefully. 
Tire facts of the case on hand are quite different from the 
facts of the above decision. I have given my best consulcra- 
lion to the evidence and material before me and 1 am of 
the opinion that the charges are not proved by the mana.iic- 
ment and the action of the management in dismiss ng the lir t 
party is not correct and the same has lo be •■.•i as'dc. 
Accoi'dingly 1 proceed to pass the following ordei. 

ORDER 

The reference is partly allowed and the order of dismis.siil 
is .set aside and the Second Party is directed lo rcin.slatc the 
first party from the date of his dismissal with continuity of 
service and all other benefits, In the given circumstances 
bUckwages are not allowed. 

(Dictated to PA, transcribed by her corrected aiid si.uncd 
by me on 24th October. 2001.) 

V. N. KULRARNl. Presiding Ollker 

24 - 10-2001 

5Tf 9 dT'fHWT, 2001 

epT . ?rT. 3 32 0 dlWlfTRi 1947 

(l947 TT 14) ^ triXT 17 % if, 

5itT; % 5iJPf]fr5r % 

5fTTtfrTfT% if fi'TffTfiFP 

if !Hftrfn7ir srsprftipr 

^rrffV I, ijff ififriiT ’fWTT !r‘f o 8-1 0-2001 ift sift 
ftlfT «lf I 

[fi. fit .-1 201 2/1 72/9 5-llTt.Wf’'. 

m. FTf'd^'^r, irNsr 

j New Delhi, the 9th October. 2001 

S.O. 3320.—In pursuance of Section 17 
of the Industrial Dispulc Act- 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Industrial Tribunal- 
Ajmer as .shown in the annexure in the Indus¬ 
trial Dispute between the employers in rela¬ 
tion to the management of Bank of Baroda 
and their workman- which was received by 
the Central Government on 08-10-2001. 

[No. L-12012|I72i95-IR(BTI)l 
C. GANGADHARAN- Under Secy. 

3l'taTflT--P 'ffPHifsPfnTJT it'^fif^ 

ffsrdhf sfoJTiA ; 

y 

4f.iTit.^t.?fi3-. 10/90 

[tTvIT , 0 ^- 12012 / 172/95 Sfl^". ('41-2) 

1 - 10 - 90 ] 

t4f ThTl =T;3 tr^T “-ft grrhT 4t tl^ q'Tlf 

rTratTP; 


sfiiftT w 31TO ii'firr, FTifFrat'ir 

—■!Tfr4f 

Titrh'^n : “-ft ft. tt. fTS;-,' In'fUkfn , Hift 

; “ft irt-.ft. mi, (ir>iT«jt 

14-9-2001 
fTTii 

T STRn % “4'if nVi' 7' 2' i »Tim' 

Sftwrfif^F Wfafn-i'tf Tt a.Tf 10(2) % 

SfT ?TmTfaTTT % ftTir-fiVi :—“iffiff ti7 

3ttT mt^f, F.TlfR.'dt'^T' ^ 31T3fi 

TifW^ tlfjr aippFTfT TTTIT ^ ifq.^lf if fn-Tbf-i' 
S'A 3A r Ti-T^t l?'i if Hiff 

t, irflT fit TRTT fm Tt '■-f.'A Ti ITraTrft 

2. yiT if H,'4f A AAiVi ^ fT : 

(o) ar4i if Ff-t 8 3 if 5f>ir4f Tt Tf.’a, k 

“f'lft T't'TjFf AT, Til t fTTai, fm* if W- 

Ttf^Ft ^Tifl ^nn ^ 1^4 ^f ft4vj ffq if 

4-2-89 Tt ii'qf qqT TT fe'i I 

(sft) qf 84 if W4i-ff TT 3ft Fi'Ti' TTitlf ^fFl 
Tg«i “4^ TqTrft Tr at fTTn stt TT f^TTi fhfT- 

TT ffi'TTRt ffTiftfiatlfF if qri,-(faTq^ If-qj 

UT TT-f iJTf if Sli4tTf Ti'Jf sVf T'Vif TTITA TiTT 
“toft TiTTlFt % ^f if fTfC nVi I 

(4t) ar-ff Tt if-Ti TiT if Uf ?rrafAf»TT 
irdtFf fTatfFn' ^A'-f if TT TAT fAAl' Aff 
fsUf TtAA m'A 21-9-89 Tt FfvliTE “TA Ifit^AA FfAii- 
FfrafJT % AA4T ar4ArTi3 aTJf fTAlATi 3‘Afit Ff ffff 
AT FifiAWA o.aA. Fff. m. -Tf-rr if 4-12-90, TT SlffAr 
AT AF-JA fTff I “AflfT T“t ’ffAAA A “ffA.A AA.AT 
“-fA AflTA T-3t-f AitAr % AA4T 4-7-94 Tt AiAAi 
A^ AF^A fTAr fAA AF >AfATAAi fAITAiT Tt AA4 
AAA AT A.Al AfAiA.f fTA. AAf I AAfAf tT 
if 2 3-1-95 TT A’AAf T-^'F AF^A fTAi' AF--^ “TfAti 
Tt A^fA TFm if AAi TF fAq'i I T-AT if 

AAiAf if AiAf “AfAT Tf AA 83 A 89 T 4tA 2 34 
fTA A 91 if 93% AAA 47 5 fAA fT 709 fAA Trf 
TTAl FffTiT ffTAf AF^ ^^Ti^ if Ai-ff %t TfA AAhj 
Tf AFA.-i % A,“4-Ai'A ^fh'T AAA* At-ff if TfA %T^ 
Tt ASIT A ^t ^4r T-^AF % A AAA AAfA? A AA 'At 
A'AA ?^f if ATiA TF IaAi fT %-3>A TiAHa T 

fAAf'^A AAAiT Aifl AltAAOt A/T F-i ff v^f 
aTfif AAFfAt % AA AF TiA A(ft TF AfAT %AA 'AtAt 


—91 “ft 
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% TFT TR f^-rr % fjpTiFr ^pr sfitffRFf 

f?iir ^ifinr qr i ?»i ^'nf q-^ff jf?r 
f^TT ^'T '^ffr nl T'T f^RI 

’’Ml I 

(i\) Tli'^r 'm' q-'I 8 2 E 9 0 % jftR 2 34 
nTi 91 i{ 93 % 47« ^ ^ 

TR fe-f I 

(t) sTiir-ff 17-8-91 rrV tt 

nif 3Rlt?qiR % 5fR??r KRf ■ 1-1-82 il 

31-12-90 FfT <1 JiRfU if 90 Tf 

RfJT 9T 'JOT Tif^T f'TSrPl % ^cf it spR 
fRit'r St fifST^n if •ff'^In iTiT^lT T R-JIfiT 
TTif q'fR S7 I TS,'*T if a'RT if vfV ^fcRf RR- 

m fT9‘i’ f^if TRf^T 3'RT 

fTOTVlfl 

(ot) 5r,-< m aiqf t 476 if ?rfaT 

fT if TR fT-ff T«TT RqfTf'f'Jf if ai^f if T^ TR^ 
^'t-ff TT Kt J=q'i'f T-f f^Tf RTfT af4f tI 
q'j if so frii rtPt si'rT ^fft TtRnfP 

TTqr »TT I 

(^) arTf if 12 tf|-S if 2 40 fTT it R> RfsTT 
Tfq fT4f t 1 Wi- Tif TifT Ttfei TTRRTtr TR 
it STT Vif Tt TRh iff ■n'la'fO'T ^TfErfTTT T aiT- 

sfRT % ?titt 'j'lf'Tif 5rt'i I I ar«ff tI so 
f^?r TiR T^ii' 9T Rt R'ft R-fl ff TRiT RfRTt tV 
tTRR if aRR RTR7 Rrff f'TRf RRf fT^R T'? SIR '41 
'JR: fR^PlR RSt 41 R 4r I 

(tTr) 5Ti4r Tf fR^RR I f4f IRlit ifRf RRifTI 
RT 4-2-89 nR f RR' 2 2-8-93 Tt Tt R4t Tf fRT3^ci fTRI 
RfR RRf 4-2-89 if fRinT Rif R^R ^44 TR- 
Rfit % RR RRRRiO' R fRRi'R RrR RfSR RRfR 
R-R R TRtfRrRRR TfR Rf?R 18 RfRRR RRfR R%R 
RR RSiR T'fR % RiRR RifTR fTR RfR I Tr , 4-2-89 
if fRRt'RR R'f^iRt % 'IR Tf ^Rlf RR'RRiR ^I^Tf 
Ef 5f;R RiR f?!i-RiRl RiR RRT RT RRRRiR R R% 
)|IRR-g'RR qr s, RS 4t RR 18 RfRRR SRPR 
fRRRfR RfR Ri'R Tt RTRR Tf ’RR? Rt RT«ff ^ffitT 
TT fR-RRiRf RfR I 

3 RTrT R RRR ’^iTRR RTT RTR ^ 'jf'^ if 
RRR-RR R’^R tTRf % RRT R'RfRR RRR Tsr-ij-1 
flRfR 17 RR fTR t Rt RRT TfR fRRRt Tf fRRTR, 
^RfRf'TR nrrRqttfT, TTRf TT a?^R RTRRr RT T-^tR 
syfR RTTRR T TTT RRIrT Tf RRIR, fRTT RR- 

m'TRI RirI Tf afRRRR. RRTrI Tt fRilpR 17-8-91 
RSTfR? Tf RR 17-8-91 fRRT RfR fRRf'T' 14-8-91 
^r;;T Tit R4t t pR TT RT’T fTRT RRf t, WfTTf 
RRRT f^?TR fR^t T RR 1 9- 7- 9 3 T-SV-f RR RIRRR 


Tt RfRRT Tf RfR^RR 4-7-94, RRT^f % ^T^tR TRT- 
RR Tf RT 3-6-9 6 RWi RT-TT ff flR % RT 2 4-2-92 
RifR I' I 

4. RSTTR? #T it ’^STR't RfT RRR TT RTTR 
argR fTRi ?R RTVR it TRlRf t fT :—(l) 

RTRf RfRT TT RTTf^RT rTrT % TR if RTTfiRT 

TTT Rit 'jfr ^ TRTT RTTf Rt Rt Wf TTfRi^t % 

RTTTT RT Tt4 % TTTT tt 1 STlTfiRT Tt 4 Rif ^fR 
T TTT RTtItrt >5TfRT R^t RTRi 1^; ^ RRTTT ST Tf4T 
sfT RS RR fTRt TTlT RiT ^TRi RT RTTSR fTR RTiT 
Rtt RTR5RTTT T^ eft I 

( 2 ) arffTT RTR fRR'TRR TTRtRR R TT ST^ 
RTR ir Sl RSfRRJRfT RTR TT RfUTffT R^ ST RTTr 
RT Rf?T RRTt RR RT fRR/TT tr % fRRTt^RlT RT«ff 
TT R'T'R.TT RfR 'fTSTf'RT rY'RRT R R^R fRRTT RT 
RTSTtW RT I RTR'f’srfRT TT t 4T 4t fT^ft RTT^ 

TT TTf fRf^fRR RR R^ fRRf RRf RT R R ^ fT^ft 
RR RT ?fr RRRit Trr/RR RfT RRt *fT I ( 3 ) RTRf 4 T^t 
'4T 2 40 fRRR ir RfRT RT ^RoRT RR if TrTRT TTR 
RfT fTRi I SR TtTR RSTtf RfR RT'^R TTR TT 
TrfSTTT^t RtRtfRT fRRIR RFR. % RTRRTRt % RRRR 
R^ ( 4 ) %RR RTR fRJTIRR T RfRIT RT RTRRR 
TT RR RTR R fT^ft 'RFRR TT fRR^flR TT RTRTT 
RPR R^ R'TRT ft RR RT Ft R? t'T % fRRRTiJRrT 
R4T RtTRTtP R RiRR'iR ^ RSt TT R I RT«ff rIrT 
RTT RIRRR if R^t RTR % TTTR Fr<{Ftt FSRf RlRT 
RRR R^ RT I ( 5 ) RT^ff R T'4T 4F FtRT 4t 
Rif R 240 FrRR TTRR^ FtRi', RS RfTfiRT TTSf 
T FtI RTTF'RT rFrTTT RRf TTRf RT RT TT4 
RRPR stir % R?Rlft RRqtt ^TR TRR: ^ RRTRR SF 
Rffft 'Ft (e) RSTT^f RT R FrRRR Ftrt % Ft RT*ff 
% TtR Tt S^-RR rFsRRtFTR FtRT RfR I 

5- RRTRf tr 4it RtT R >iFt RfftfR fRTT RR 
TtRT RRRT RRffRIRt'J'^ RRT RR^R RRfR RETf RITT 
RRRT f^'TR fR^t R RTR RRR TRR RR FtR f I 
^T Rit RK R Ttf RTirRftR Rr£R RTfR R^ Tt RRt 

t I 

6- RT# RR 5TRT4f RTTT RT^R RTR R^ RT FtTS 
TT rFtT RFrRT TT f^RT RRf T ftrTS RRTR Rft RFF I 

7. RS^ RRRRWTTTTR ^ RFt RRTTFT RT RR- 
R5R RT^SR TT SRiR^RT RtRRR FtRF RRf I 

8. S^R R'T fRifR TTif T FRR FRPRtfTR 

fR^ SRTT RR^ it R^IRT Fr^I StR :— 

1 , RRf r4 8 3 it 8 9 Rit RtFi if RT'Ff 'RfRT 
RFT 2 34 fRR tfRT RRR Rpft T TR 4 
TT4 TT it4 T TTTR RpFf “RfirT % R^t 
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[wFr II—ijY 3 (ii)] 

14-8-91 5r5[i;T 8,7 ^ 8 % 

’TT^n' 541 ^ sTT^f^fT ^ ?rT^T 

^TJT ■JTfsr’-q-’Pt frf^ (P!Trf/?TP>4rt) % fElT.75 


2 . ^iTf ^TT 91 ^ 9 3 % miT ’4fiW STn 

47 5 4it yif ^rPT47 

fq'miT % ii ^ ^ fT»TT zrr? 

^ fTifliT % ^q' ii 90 fqq qr 

^it ^rfKrqr ?rqr«f? % 

qq 3-8-9 8 % ?rf|7TP! qpqf q^r^w 
qqar if fvrqqrqq ^Tfn ^rPT'-q-T^qr q qqT. 

5fqplff % % 8-7-98 (qq^i T5;:iJ-14) 

% 5Tfi;qTT fqqfqq r^-yq; ?r^qf^w 

qq fTqq qq ^qq% q^ % fq^TT 
qT«ff fqq/qq qi% qq srftrqiT^ t wqqr ? 

3. qqr qrqf q irqi qfqq fq. 22-8-93% qq^ 

q% !q'3rFtrii 2 40 fqq qqq fq.qi' qr q sq 

qrr^ qqqii iiqT qrqq TrWifqqr fqqrq srfq q3i qfi -2 5 
qqi qfl qiqrqr qi% qrrq % qrrrq srtq q qqfqq «fi ? 

4. ^rqqiq ? 

9 . q?%qi fq^ q^ qwq qqfqq^q qi'^% ip qq- 
TTfq ^qm fqotq fqcTF|?TTq t ;— 

fq^ qqqr 1 ;—qqqff #'qr q qgiq^r qq qr^^qq 

%qfiq qftjT % qqsT 23-1-95 'qr wqfq qqnt 

qjqij 4 qq^q fqiqi ?>, qqii q? ’q'qi ’yq % 
qfqrq fqiqT fqr riqqqs q;^r % qqr qfjar q 
f?^iq qi’qr % qfqrl tfqq^ qqq irtqt % wq if qq 
83 q qq 8 9 q% qqfq % q^q qq fq=q qqi’ii 
2 34 fqq qqq T^! t 1 ^5% qqfq % qm q? qi 

sffspq iqqr qqr t i'^ ^q qrqiqq 
sm iiq qnfiqqm % qrqqq qtq qq q 1 - 1-82 

q 31-12-90 qqr >1% qqfq % 90 qi qqir qfqqr 

fqq q?qrf qmF qq >jq sfqfrqr Fq^iq % qq if % 
ir Ef7r% Fpqr ^ qqfqqrqq'% qfqq qrq^'f % qqqiT 
qrqqq ^ % q>q si 1 qqq qqrs % q? '4\ qfer 
% fqr riiqrq^ q^r % qqq qqqr qrqqq qq I'qr 
qrt fqqqrqr qi qqq^ q? fqqrqq % q^^qi'T qrqqq 
% qiq q^f q qqfFp qfqq wqi qiq^'r qii qfi 
qrj;% q qqr qqiqrq 9 0 fqq q^if Tfqqr qqq qi%i 
% q^q % qrrq q^ f^qi qr 1 Tq qqqq 
fqqiq % qq % q^ Fpqr qr q-pqi 1 

?rq ^Tqqi qs siqr % % % fqqjqq 14 - 8-91 
qqvr T®^q^-7 % qfqqqiq;^!'^ qr^f srrqqqqrrir qrr 
qrq qr wqqr q^ 1 qq^ 7 % qi qq sifer sfi 
5rq% qq;qrq qiqfiqrqfT qir 1 - 1-82 % 31 - 12 - 90 % 
4Yq 1% %i qr'qrqt/qqqiqq'i % qq^rffi % ^qii 
90 qr qfqqr fqq qrqrf ^ % qqqqnqr qrq»qq 


qr I ?q% qqrqr qTqfiqqrr, qrrqrqqr qrtsTT q^qiq 
^‘iqr q-JT^ qrwr qrerr % qrq qiqqq q^ qi’^qr qqr 
qq'j'rqr % ^q % q^ qr^^ qTiqqrrq %i 
%r qr^j 18 qq qr 2 8 qq g;q qsi 

qTqqr *fi qqr qrqrq^r qiqqTf ii nrrfiqq qr l qs 
fqfqqiq ^q % qiST ^r qq^TT t fqr qi«ff % qq 8 3 
% q% 8 9 . % ^q 2 3 4 fqq q^qrt tfqqr qqq qrqr 
% ^q it qriq fjpqr qr qqffqr qs qqiq qqw q5?=q- 4 
q^qfT qj? ffsqfq 'jqqqr ^rfrq n% ^ ^rfqqr % %tq 
% qqqiT q#qqq q^ qK q-fq qT% %i Frfq qrq 
qqrq 8 3 %i qT%r qr qqqfr t i ?q q^q qrr ^rqr 
eifqqr sirr q^ijq qjqrqq qqqY^F^ij-i % qrq siqr 

I I qqsT ¥ 5^-1 ii qirqqfq qqr ^ -q-q fqfq 

2-10-88 !trf%q I qq ^erFqqr q'nqqr % qr^qi qrq q'tqr 
qqWr qqr 11 qqst 1 qfq^ gpr q^^qq q^qq 
t fqq qT q? qqqr wq qrtjrfqq Tiqqr %_ i qq; 
qqii 5i1%q q'^q'i %T > 1 T% 1 T 1 T qTT% q qqr qqq qTq% qrr 
%if qrtip: q^ I I qq • q^qlqfq 2 - 10-88 i8 qq 
%i qr^ fq. 2 - 10-86 %r qr^q ST qiqr qrqr qi 
qqrqr ti 1 qqq q?qfqf% q-r q^qj-qq sqfqsp 
qqir qqq% qrqq q'i qqq 19 - 1-98 %i ;qrqrqqir 
q»qq^ qrTrqr q^ fqqir qqq qq%i qq 27 qq 
fq^if I, % vfr St qr=fi 11 fq. 2 - 10-88 % qqqir]; 
qafq qqst qqqj,- 1 % q'i 8 fi % fq 4 fqq, 8 7 % 
lofqq, 11 - 4-88 % 13 - 4 - 88 qqr 4 iqq q^ 19 - 4-88 
% 16-1-89 q^r qqqq 110 fqq qr?fi qr qqr%^ t 
qqrg fqqrqq 14 - 8-91 q?r qq q?rfr qiq^Tq 
qTq% qii qr^ %t qq%i wrq; 1 8 qq stqr q^i 
qrqr qr qqrqr ^%i qM^qfq % q?qit ’sq% 
qfqqr qqq qiifi qqqr^i qr qqq ^ q?jfq 

2 - 10-86 % qrq 31-12-90 qqr qr^ffqfqq; % qqqq 
110 fqq qrrq fqrqr t qqrg fqqrqq % qrqsqq qrq- 
qfTsjqrq ^fqr qlwq Fqq fqq q'r qq 83 ii'frfq 
qriiqf %i qq i8q% qftqrq; qr^q^sr q|i qr 1 ?rq; 
qqqri qrqqq qq q'i qq% %f^iq qrrqfqq qr'T qfqq 
fqrqr qq% qqqq q^ ” sTs qrr qF^qrir^i 

q^ s>ri I 

qq: fqrq %. 1 qrqf % Fq^ig: fqqffqq f%qr 
qrqrt 1 

fqrq qijqr 2 :—fqqaffV fqr % %^%q qrrqfqq 
qq qq 3-6-96 srqsf ¥®Fq -13 qq qq 8-7-96 qq^f 
qqq -14 % qqqfqrq % q^ | fqr ^ 

%qq qt%i '^qqrifqq fqqtq %t Jjqqr qqq % r^TTfT 
fqqqT% qrq % fqfffr fq% %, fqqq 90 fqq qr qqir qFqqr 
qqrf fqrqr g'T 1 qqq 1 ■! ^ qrijqn: 17% ffq^ 
q'TJfi qqqrrfqqr fT^iq qfi qq fqfqqqf % fq^:5- fqirfqq 
t% qq fqqqfqqrqqr qrq'r qfqrf ?qrqr iriqq % q^- 
qf^qq/qqqrrq qr ^5% % qrrrq %qr ii qqqig' ^ i 
qi^ qrq^ir qqr fqr fqqoff #%q rqqqq% qqr^ 
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ii frmT t irmf ^^ 91 ^ 95 % 

475 f??T VFT^JTT HT«1 ^ fsp % ^'m 24-2-92 

51 ^T!T 1 H it '■ffr 3Tf!fKT I 13-12-91 ip 

Jr f^TWI^HTT f^>Tfpr€t ^JIFIT Tf 
^(fFfr =^qxFft iw^mt '17 97 f^7T 11 'Tqrnft ^ < 1 ^ it 
vft 9 0 f77 it wfgTT f^7T t 7 79 Tt€1 77 717 ’^W 
it -ift pw I Ft: % % 7?! sr^TTTpn 

ir 7 T TtfttTTfTift 7 T ^f7?r 71 T% ^79 9 1 it 

S 'flTtt 7fiFP 777 'Tpft 7'TTT»ft T^t fW77 ^t 77t «ft 1 

f^5(ft ^7i ^ TPTTT 74 i 7 % N if 117 777?! sfE' if 
77^ ^Erf TTT^li^ TtirTT ’P7TT ipt 7 4^ ■'■‘i 5T7T7 7171 7 
Sr'Ft «P77t if 7^ 7717 77 77W FfTI ^ f7i 8T«ff %77 
mTiftiFP «rfiFP 71 I 77:7 ti-lT^TTiTT'177 IT ?rT7irpiT71 
"PlTf % filD: ^37 f77f777t 'TTrft 7t 77T 7T7:f»=fiap 777 
% 77171 7t7 ^ TT'A 7717 PTrt: fit 7777 §7 717t 77 I 
fqH^Fft 771 77 777 7"^ 7 7:77 77% P77 % 77Tl%7fT 
it 7-77 7Tf77 ?7 7T711 I 77: 77? 970? 7^!P7-1 6 if 7'17r 
771 7T 75 FtJI f71 % fT: 71«flt tTi 'IT 7f77: t77 
Ttift 77TRft% l!'l if 7?r f7ilf77 ^ 77t t.^TTt^Tr 
7f7 %7:77 TtfT 7 717^ 7 T'fF TT^t 7T57- 2 77 717777:7 
7:T77i(ft7^ 717 1913 fit 5rRft | Ft: 1 3-11-9 2 it fTTTT 
TTTT-t^, 77-71 f77 77 miMTiftlTTl #71 $it |rT «fFil7: 7ft 
t717 21-8-93 77 : ift 71?ft 177 t I ^1 7:7f ift ?fI7:- 
794 7^ 77 779T1 t %t F7i7T 77 717 it wFtt: 
7 ft 77F7 77:7771 if 771 f7R% F7^ tFttt 7:7 ^wFitt: 
tVt 91 FtiTT F77f77 9717 %t TTlft it 977 7S?^-16 
Jr 47 77 ^7 3tF 7P7 %t 79t 1’niji if 

%77 77 : E7 TTinft F 71177 I 771 Fl^TTT ft^ TllFt 
7rf37Tf77 79 fifT^ 9777: 77 F777T91 7T 779 

t I lilft 9flfl«lF7 it, 77 F 7 : t% Jill 91f7 7%7 % 7717 
Jr TT^ ^3Ti% ir7T7n; 7 fipift 4t 71 ? 7s 97:3 7#t F7:9f 
t F% 21-8-9 3 % 717 1% it F79-9filF77 Tt^ 71?ft 7:fe- 
TT^Ti f791 9791 7 FtII 7f79 it TTTFTT: HTTH St 97t, 

97I7iF79 UlTlfiJtT: 794 79 9311^9 97197: %4 tt 971, 
7? 9199 79 %lt7:mr9tt 19 9191 t Ft: 917t SffiTT: 
TiT 917^197: >9197: % 99 4 F9of%T 4t 9ift 4t 971 

7ff7:fiil7: 794 % 99F9 tt 9T9 91 997% 47 t4 179; ^ 
99197 tt919t t' I 

F79^ 47 : % 99 994 9*?^- 1 3 ^ 999 93ia[-1 4 

it 7 ? 919 tt91 t Ft: 4% % 7:4791 F 7919 if 4 tf 999 
F9'49 ^4% 91949 14-8-91 Tit F7?lfi9 994 ;f5?9-7 

9Pt 7ft il4t 7t, % 99919 4 tt '^9: 44 '9f97ff %t 
^ 9t4t 7t F^if 29-2-96 97? 90 F99 7% 97F9 tflT? 
499 7t4t cj^ot-TTfirT: f931t9 % if'l 9 'J^t 7:1 ift 1 9T4f 
1 SIF 97 : 79 7 :^ t f% :394 FtaF'^I % 91911 'll 9t 
9t9T1T '511%99 '19 ilF79 FtTeiI 91'TIIJ 997:1'lfl'9T9 
991 97 : 791 9tt 99 '1191 t 1 974 TSiJJ -1 3 4 F9Fj[9 
F947TT99TT 9T4f t 99l 91943 7991 91 9l 999 

f4?rf9T 4 3if%9 <ft 99t?15F97: t999t4t 9«llf 


99^Tlft % 99 91 9 0f99 9 9f«9 799 f7:91 91 I 

99 91 if 18 919 7:1 919 999 79 979 91 991 9aif97:- 
99991 91 IflITt 919 97T 9T I x;9 979 J 3 % 5,9- 

91991 it 9979 919 9 f9EP9 99T9 999 9 T^t '99 
919 79 7:Ti 79^ 991 Fl 19191 91 I 

919? 9f97: 9 799 % 919 9199 97 9 . 13 9 9979 
9f97:i % 919 tf99 fTit t 91 999 7d9'9; 4 9 f99i 

99 9 19 it fTIlT 91 I 97 : 9 179 917 !9f9%f % 999 
it 9'19 77T9 999 77 9 9T”.7 9 Tlli '91 9^1' 99191 
t I 79 9T>ff 9 917; 9'li 71 199 7f91 717 7F9%T 
%1 19 tI; f79 719 7T 99191 979 979 79 9 F79r 91 9t 
97 19% 9f979^ 9 7i'19797 Vf9799 9 91%4T7 91^:7 
9791 91 7?^^ ^9 9197 'j4 7lf97 

19T9t991 9^99 4 9'99T’'9T ^ 7 : % f;^r7tt7 Ft 71997 
^7 9 t I 

99 : 97 91 9 9 3 % 9'f9 4 7 5 719 fT99 97 7r4 719 
99 F9^79 9^91^ 9 F 97 999 9T4f 97n4f % 97 9 71 
9'I91 991 79 r99F9 994 999 -7 % 991 9i743 74 7: 't' 

C\ C. f 

% 7(19 9T«ff ' 7 F 97 999 15:91^- 1 3 % 99919 it 9 %99' 
'‘r^lT?” ^Y;r 71 wfiPPi-Tf i7r HriT 994 T59T-14 % 
9:^9119 it 19ri 749f4f 7T 997ri9F9/99719 7''' ’‘frif 
% 791997 179':9 ?f flf79 % 1999 t% 7t 991 it 99 
199 71 91 TlftlTim t I 

?19: F91^_, 9. 2 TiF? '7r97 % 7,9 if F9J?fv9 F7.ir 
9 91 t I 

[ 91 ^ 97913 ;— 9Fff >‘7f97 71 94 83 9 89 T'I 

%9(4 16-8-89 7t 9799 4T 9191 9r9'l 91 97cfT t' I 
9^71719^ 17-9-91 9 19 79: 47 7T 991 9 ^^37 991 t I 
9t7 91%? 7?! '14 991 9f79 16-1-89 7t Fl ^it 

n^f F 99 F 79 1 7-9-9 1 79 719 9 Tilt % 4l9 71 49119 
999>T ^-97 9<fl 9917 t 199:9m 2 5 71 ( 1) 
9 ( 2 ) 71ilflF'T7 F 9919 !lFjlf499 % 9:999 991 71 9991 

17-9-91 9 21-8-93 7t aiTflT 4l 9T9F97 I I 

F9, 17-9'91 9 21-8-93 % 4l9. 475 F99-7t99r ITT 
47%f9i9T%9 it9rF99tlf9. 1-1-92 9 1 1-7-92 % 

4t9 9t Smff >5 iF 97 %! 4919 F9’i91 ifl W 1 f 9l7lt9 
9999 91?1.71 97 971 13-11-929 2 1- 8 -93 97 75 ; 

TtT-Ttr 9 117 - 47 , 4t-4T f49 7131l4?r7W9'9 97 79 fir 
19%t 9991 ftmi 4t 9f' I f9-Tl'7 1 1-7-92 9 1 3-1 1-92 
7 419 7 9n 91K 71 bitFU 7t 9f4 919 2 5 Ft (l) 
4t4lFT7 f9919 9f9f9T9 % 9'999 ' riliifl' 91 919 
flTT 9 i 4 99 91 9m 2 5 9t ( 2 ) 71 9991 % 999 iT 
21-8-93 it 12 9tl7?l 94?9 94?9 21-8-92 % Ftl 
91-9? 9 F 97 2 2 6 f49 f99f99 991 9919? % 9^1 79 9l9919 
97 F 59 iiTlI'Fi'M 9 1 9 9 6 99 4 91 ^iTI 9 1610 '9mr99/ 
999(9 9 9:11 7 9199 4 9f9?99tfl9 F79r t ?7 7F97 999 
9fifi/917fl97 «rF97 91 2 40 199 <14 9^1 71 719 f 








^ ^T I Jr vflr wtffiriw 

Wff. % wi 3ff jTPwf rffiii?TOr I 

Ti^^rf ^1 ^i^fr ^ I RJtv % wfw 

W r^lff 5r,qf I — 

“Even those who wen; engaged a& daily wage| 
casual labour, who could not complete 240 
days but were required to be retrenched, 
the procedur-e prescribed for retrenchment 
under the Industrial Disputes Act should be 
followed a list of them in the order of seni¬ 
ority should be maintained. Last conje hrst 
go participle should’ l>e followed. A list of 
them in the order of seniority should be 
maintained as attd when vacancies arise or 
need for work arise.s thev should be called 
for work immediaiely without asking them 
to get their i antes sponsored by the Employ¬ 
ment Exchange.” 

^ snprt ^ p; wf «tn: 

i992tr?rtff'TC3 2i30 ^Tii'nirr 
^ f?TffTrf«FrT %zfr ^ :— 

“.... fair as the work cbargpd employees and 
caisual labour are concerned, the effort must 
be ta regularise them as far as possible and 
as early as possible subject to their fulfilling 
the qualifications, if ajiy, prescribed for the 
post and subject also to availability of work. 
If a casual labour is continued for a fairly 
long spell say t'^'o or three years a presscrip- 
tion may arise that there is regular need for 
his services. In such a situation it becomes 
obligatory for the concerned authority to 
examine the feasibaity of his regularisation. 
Ipi^ile doing so, the authorities ought to adopt 
a. positive approach coupled with an empathy 
for the person. As has been repeatedly 
stressed by this court, security of tenure is 
necessary for an employee to give his best 
to the job.” 

aw jxpfiTWJTf % S’? 

^ ww'f w ^ tf? m’tr utr 

ftWIT % 21-8-93 ^ ^ «rfJT4> ^ ^ 

vrtor Tt tfl' trfftt sflvtrw fwiT srfsrPfiTrr 
^ srrarppp frfbr tmsrsrnr sfr stitt 251 ??! Jr I 
^ 5RT ?T%, !qfrf=!TT ^ cfj 'fr 

tfff fr *p'f tiTSfzf Jr t JT’T ifV 

tT^n^rw rrwfViT^ "Bpr % 5r«[[^ tofw ^r% <Pr ^ 

i?rf$ {wT^r ii mm t i 


I ! 5 Ri% *^-2 % wT<?fri^nT Jr^f 5 h'? 

f 1 r siffTf rr|r f^T 

’rip ?rii Ffi ^ 5 n% q-?; fEpiff gnsr t "PT 

fRiTr % %rR Jr vjwrq ?r fq?uf w’Pr w- 
nrrf Jr fSpirr ^rrar «n 1 qrTfJqf?r Jf tvtrr- 

sifqff sriqtrprqt^rqri g-j^^rtqt q^rrrrqt^ 
rrrrFcf nirTrrffrnrrHuTrrr I qff 5 T>t: Jr qfr tr^ 
tt#r^ fi mfr Ifq; ETRr 2(00) (^f^O ifrefirmB 
arfir. % Trtqj «rJf qx ^ ^ 

^r sri^f «fr, rrR’ 4 ^ q'fnqqir Iqqfrqt 1-1-92^ 4-7-92 
% €rq eff fffjefq 5 fr qiff I ffqr wJf nq? 
qrr »ff %qi t I ^ iirr (1997) 4 '(^¥?ffrfr 391 
ffqj?T fq-^r^ff/RTR 7 T 5 ir srr^ f^qr qqr | tirirJr 
% fq«rr<ff % qrqJr Jr f, qfnff'iq Tiqr. 

; 3 W % vfr 1998 (l) t^ t^q'qcs 118 

^qrtr fq^/Ti^r. rriq q sr?if 14 % f^qrsj fq«rr«ff 
^ qw 3 r % qqsr Jr win r | f«p fwnr«fT qrr %q 
’qTqTtTq% rrq«rsn 5 ^dt 226% sTFrr^ff f^nr w 
«n trq ^jPtcT qq qrqV wra’f qq'f «fr 

ifr^r qiq)r % qiiff qt q^r f^q'n^ fqsrrqf qtr fqrqrqq 
qn]; q^ qprr qr qqtqr ^ 1 

Jr q? fqq^fTrr fttqr qrr mmr J fqr 

22 - 8-93 qrqf ^Pqq! qfi q^Haqt ^qr qfq?r 

'A 

^ drfr® Jr qr^ft ^ qqr qrq? qffjfrrmp fwK wfq. 
Jf fJTr?q qfr 5 rfjpi,-T q^ wrqi^ mft t qq : 
qriff qfqqr qff Jrar qfff | 1 qq tor fqj 
q. 3 mxff Jf qsT Jf qfqrqq'rrqq f*f:qT qrqr 1 1 

qqrilrq :— ( 1 ) qrqf qFqq? nit q'fFTO Jrqr qfw 
fq. 2 2 - 8-93 Jr 5 fr q^fr ^ qVfiTO fqqiq 

qfij. % qqqq q?f qfqnff qfr qrqqr q qr?:^ % 
qtRq q^q qrrqq qfr q^fr ^ trq qi^ff qfqq: trq*P tqq 
q'fjfr qfqrf qqqjrfr % Jf 22-8-93 ^ ff ft- 

fipqr qiqr ^ 1 qqq qfTO qff Bfsqif 

qWrrqqr fqqiq qPq. Jr qrqqi^ qff g|'>tqqr qrqqr 
5 q : Jt 1 qtf^ ^ 

qR^Jr $qr q?r fq#q fr, 14-8-91 (TO?t 

qi 5 q ^-7 tnj qf^^qa’ fe. 3 - 6 - 96 ) (TOST ¥* 53 ^- 13 )^ 
qfq^rq qq 8 - 7-96 (q^rf ¥ 5 ?q^-i 4 ) qfr mk qqjR 

JIT tx# qrqf qfTO STtr 17-9-91 Jr 
21 - 8-93 Jr^q 475 fw qfr qfr qrfr 


fqqsffr tq: ¥1 w: ^ snq TtqjR fJqrt fq? 

qr^ qfqqi qft qJrf fq-^q qq q^ fWT wr qr q q ^ 
qqrfr qJt qq^q J? fqtf fqttfV qrfeq q?f qtq- 
qqqrqr «flf 1 ^ t 

qff qqqiq qr g^qisR Jrqtt qtr tei ^r 1 
itqt *TO g^qr fqqq qJf P^rr tor 5;^ q?f ^irfr 
tfr qi;qq qfr^ tr^f^R srwr vtost wqrtrq qq 
qgf fqtqr mrr 1 ^rt t^pr qirqx <ft q|f 


iqqr qrqqqf qfi qf q^ g;fq q^qr | sqq; ^j^qr 
tqq ^fr'fr g;af qtrfqqt q’qRrrfr Jr qw Jf rjfiqrRsqqr 
fqft qJr ffRr quR qft q^fr qqJfqr^f qrr q^flfw 

qqpT fqortiw qRjr jer :rq Jar Jr^ % mq ^r qrf 

qrJT qfTEjqr Jf fisrq i^urq qr sriqi ^ gqJr 
Fpjff'SS fqrrfr sqrqq qrr Jfqq: #qq qfifV ^uf 

qrifqqr fqsfrq qq fq^fqq q^ rfr qqt ^«ff 
^pc qfr qri^f^ qtq qqrqr 5, q|f 1 


3630 01/2001—19 



‘7336 


THE GAZETTE Or INDIA ; DEC. S/ 2001 / AGRAHAYANA 17, 1923 ['PARr 3(u)J 


?,‘fT '^rf^^rr ^ fwcf 

’pf'f ^ T> irr^ff ‘T2r 'ffr 2 2-S-93 h- 
^'T»fr '3'^ 'Pifmr fer>TT sAfiA^s 
^ 'Wf YT '^I’Sf 

^.qr ^'f qiT^iA 

^ itrr iprftTqJifi ^rmr i 

(2 ) vIt a ^ fqr^fi 

5 rr«ff Yf AT ?'AT ^"TTi'J % TAA q.fi't Ti' AA'T qTiA'^A 
3ii'iq’^iff qfi fjpvr AJTf ?tI aa a 

fTT^fq^T ftpAr ^TAf g'm A MtCt 

^ , n r- 

^«En^ ■s’j>4?tt % a TrA- 

ATA HTA Trm£r^:m'’?Yri I 

( 3 ) S'l'T aIa 5 n'’^ff A f'FT^fV. 

w; ATAlf ^fAA; ArfA AiAl ^,fN3r PiAlA % YT A 
AAAlf -Bjjg'rr. % f-,'P^ 'r/TTAq^f Aq7 ^ 

cff 5rr«ff aOta: ^AT, % Alq"^’ AT q'A ,?r TV. WV 

W3AT Ti.TiAAT'V % AiAAA AfT-c^^TT VAT A ATAV fAlV 

(r\ tj 

AR?P'nT-’’^ AT AT AAT A TVT ■ Vi ^ 

AAenfi^^l W^in TiTiA ^'1, A% fq'AfA ,?T^ AT 
AT^’ 51 AT P,AT f'VJjr^.q^AW AfTf ’ATT? "101 ATt 
TI^A TA5 AfH«ti*5ii7 TA tI '^Tcl' ?V^'f '?)»fv 1 

(4) ATEjrrr fv'ifvA A''jTiA a^a Tava tv^tt 

ftAftr A ^T “AnfA ^Af” ftWPA Tf AAA 

fT tIvv^'i 1 

( 5 ) iqr^ IAA.% 5 00 /- A. At AlAf TAtAf ^-T 
A a'i'a: nrv tt TftTATAr AiAt i 

Ai%ir fA? A'.Alf, ?i;'R-r.AiA 
- vf fA'.T>, 19 AA"-:A, -20 0 1 


.ANNETCURE- 

nEFORE TI-IE CEJTTRAL GOVERNMENT INDUST- 
RTAL TRIBUNAL-CU:vTL.4TOGR court, Cl-iENNAI 

Thursday, the 20th September, 20!ll 

PRESENT : 

K. Karthikeyan, Prcsiditis Olllccr. 

INDUSTRIAL DISPUTE NO. 392|2001 

(Tamil Nadu State Ind’.i trial Tribunal I.D. No. 5*1 [9.5) 

(El the matter of the dispuT for adiudicntl-on under danse 
(d) of Siib-seetion (I) and Sab-eccl'on 2fA) of Section 10 
of Ihe InduHtrial Disputes Aet, 19'17 04 of 1947), bet'.';t’i.n 
the Workman Sri P, Mumpr^aa ard the M Ltias-.neent of Rant 
of D.troda, iMadrae.) 

BETWEEN 

Tlie General Secretary, 

Bank of Baroda Employees Union, 

Madras. •. I ParlylClaimant, 

AND 

The Dcpltly Manap'er, - . ■ 

Bank of Bargda, Madras. ; II Party|I\Janagernent, 
APPEARANCE:, 

For the Claimant ; Mjs. Row and Reddy, Advocates. 

For the Management ; l\I|s. K. S. V, Pr.e.sad and S. 

G'.inascelan, Advocates 

The Govt, of Indi.a, Ministry of Lrhotir in exercise of 
powers conferred bv clnuse fdl of snb-section (1) and Snb- 
•spefion 2(A) of Seednn 10 of Industrial DT-pnle Ac*, J947 
(14 of 1947), h«vc rofeered the corcerneil h'dnptrial D'sputn 
for ndindication vide Order No. L-12912|45|95-IR(E-n) dated 
25-8-1995. 

This reference has been made earlier to the Tamil Nadu 
State Tndu.strial Tribunal, where it w.is taken on file ns 
I.n. No 54|95. When the matter was pending c"quirv in that 
Tribnral., the Govt, of India., Ministry of T ahnur w.as pleas¬ 
ed to order transfer of this case from that Tribunal to lhis 
Tribunal for .adiiidic.alion. On receipt vaf records from (hat 
ribiinal. (he case has b”Cn taken on file as T,D. Nn 3921^001 
nnd notices _ were sent to the counsel on record on either 
S'rle, informing them nhont the transfer of th’s cas^ to this 
Trihnpni. with a d'rer'i'.an to nnnenr before fh's Ttibun-'d 
on 20-2-2001 On rec'p'pt of notice frnm this Tribunal, the 
counsel on ci'her side present with th dr respective parties 
and pr.nsecufed this case further, 


’ Tr.VT. 3321.--vV(rTrT ■AfTfeT, 1947 

( 1947 Tf 14): TT «rRT 17 . =TTRqeir; 

.r.-^T.T 'It 31TT ^-siavet % AAt’r fAfurTi 

3irT Ta:'5 TqT.Yi AI'A, aJATV if fAfTiT.- 

A a)’'ra’'iiAT SiCwTAni '^lahT % 

TVIA AT StTiftia' TVfl' %, Tf 'Ri'sfVA ATT.T Tfi 
1 3-, 11-2001 TT PW ^3TT A,; I 

. PA-1 20 12/4 5/ 93- 432 . 'TiA . (q>II) j 

■dt, rf ii‘IcTTA, 31V'’ 'VI nA 

New Delhi, the 19th November, 2001 

S,0. 3321,—In nnrsnance of .Section 17 of the In.dartrial 
Disputes Act, 1947 (14 of 1947), the Central Gove/nment 
hercbv, puhllslvvi the awrrd of the Ccn'i-.d Gov-inmenL In¬ 
dustrial Tribunal Chennai as shown in the annexnrc in the 
Industrial Dispute between th;.' employers in relation to 
the: mannpetnent .gf Dank of Baroda and their workman, 
whii-h received hir the Ueptral Government on 13-11-2001. 

, , I'No. Lrmi2|45|95-rRTB-in] 

■ e. 'C^^NOADHARAN, Ghdcf ficcy. 


When the matter c.sme up before'me for nnel heerinn on 
27-8-2(101, upon p'-rusing the c’aim .Ttaternent Coimicr 
Statement, (he other m.steriat pnuers on record, upon peru.s- 
ine.the do ■umsnte.rv evidenre Vt, fn cr, e’tkier shU, imnn 
he.a^'-ne tp" .imeTirien+s edverced by 0 " 'e-irr-rl co-.n-.-t fnr 
the IT P.'rivlM.snipenent and this m.-ifler haviue stood 'cvei- 
t’l] t'li- .de’" for consideration, this Tribunal’ has p'ls.scd 
(he following :— ' ' ... 

AWAkD ' , 

The Indnstrial 'Disnuf'e refened 'to in the' above order of 
.reference, hv the. Cpntr.al .Government fpr adjudic.ati'in bv T'is 
Tribunal - is a,s follows :— ’ ' 


“Whether the artlon oF the Manneemenr of Raiik rif 
Baroda, M.-'Ur.-.; tp d-missmv Shi-t P Mnr.mwnn, 
Sbrnff-cnm-riei-i-' foem servTe w.e f. d-ll-IOg') ih 
leiml and juqmed't tf not, what rebel is the qud 
vrorkman entiled tw?” 

I he averments in the rlni'm Statement of the I P-'rfvl 
Chimnnt a--.hrieny as follows:— ' 


J ’ I ’ r ^ f g 




(hepnaftP. vef-m m as as pert'v|r'! :iT;;nr has 

ftv' 'u ""N The Hank Tf Baroda Emnlovaes 

,n pas n sad Mya -ndu tri.o! di.spufp .osnoustTio the e-ni,-. 
nr the workman Rri P HTnrimesan pl]-ame the nefior, 

'■fjf pf'Bnroda M'm3,Rcm'nt fherehwft-V refers 

■to .,.s RdsTotidctlt)'dismissing the conncrnr'rt workman from 
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services with elicct from 4-11-1989 as illegal and unjuslified. 
The concerned r^orkman Sri P. Miiriigesan joined Rcspon- 
clcnl[Ennk seiviccs as Shroff-cum-Clcrk on 26-9-1933 at 
Sc'ukariclml Branch. On application, he was assigned the 
duiics of Head Q'-shier Category ‘C’ at Kaindivavi Branch 
from 17-8-19H7. 'liic concCiiicd woriiin.in was dinnissed 
for ihe alleged chaigo of m'sappropriafion of Rs. 6760. Mr. 
V. V. Venkataram-ni oltached to Zonal Inspection Centre, 
Madras went to Kiiradivavi branch of the Rcspondcnt|Eank 
fer iinp.’cdoii I'eT.i'e llis stall of hiisinc.ss for ir.i.: day on 
20-7-19 jK. On v.'rikcation of cash, it wa.s noticed that there 
wn, ri'.urr r:: hi v.r'ou; dciioniiiiations, in ;id amounting to 
.a total of Rs. 6,760. A cent'ssion letter v,-as furcihly obtained 
Coin Ih- concerned woikinaii Sii P. Murugesan and he was 
plac'd tindvT suspension from 23-7-88 pending enquiry. The 
charge slice; dated 26-10-1938 was issued to the concerned 
woiltman alirfing '.i.x cliarges. Charge Nos, 2, 3^and 6 thou.gh 
relate to one inchient arc caicgoiised under diiiercnt clauses 
emeunting to hodi majnr and minor misconduct. Charge 
l^Io. 4 i.s Of general n-'inre. In the chaig; sheet itself, Ihc 
Enquiry CiiiCcr v.as .appointed and the ccnccrned workman 
was dii cli.d to give h's Srplnnation to the Enqtiiiy OHiccr. 
Tile ciquiy v^a.s h-id on various dates Iw'.wiicn 26-I1-I9S8 
to 9-.l-8.'t. On bihalf of the Respondent b.mk two witnesses, 
hi. V. V. V. nk.itaramani, insp.'ct’ng otllcai aid Mr, Raicn- 
dfiin, Blanch Matlagir were rx.eraincd ard iive exhibit, were 
mt.rked. On behalf of the concerned workman six exhibits 
were marked and no witness was examined. Both the Res- 
pond-'nt|Bank the Petitioner, end the concerned workman 
gave their respective written submissions on 26-3-1989 and 
30-3-1989. On 21-8-1989, tlie .second show cause notice 
W'a.s issued proposing a punislunent of dismes al without ro'ce 
for charges propored Nos, I to 4 and pnnk,hm,eiit of s'o.np.-.ac 
ot oiin increment for a period of .siv months with etimiilalive 
effect for the charge ,*! and 6. The concerned worknum 
by his Idler dated 27-8-1989 requested for furnishing the 
findings of the Enquiry Officer to him. A personal hearing 
was given on 16-10-1989. Tile concerned workman gave 
big written explan.alion. He explained that what he nccept.ed 
wa.g.-only shoitagi and not misapproprinli'on and that as he 
felt rtfipou' ibl'i rov the calls shovtege ae a joint ettstoJian, 
he made good the nniount on the very same day i.c. on 
20^7-1988. How-ever, without considering any of his tub- 
migs&ns, finaP order was p''isrd on 4-11-1989, The Peti- 
ticner pteferred an appeal on 19-12-1989 and the samc^was 
dii,mi;is'’cl ntt 17'2'1990. The Uii'oii raised a dispute on 
23-3-1991 b‘'l'oyc Oie Assistant Labour Commissioner (Cent¬ 
ral);' Oh advise pi\',-fi by t'l.- Assistant Labour Commies’.icer 
(Ccnlrall, the Pe'’tioii'r submitted a -’-.icicj' petition to Chair¬ 
man and Tt-naaina D'rcc'or, though there is no prov’s'nn 
in 'the_.Bipnitiie Pctikmiint. -As them was no reply even after . 
a pciind of one yca'-. the Petitioner Un'’on on 8-4-1993 once 
again arproachc’d the .A-rifi.kant ' I.abour Commissioncf 
fCentr.a'' renuest'ne (n initiate concilntion. Thereafter, tho 
cr.ncili'hion erii'.-d hi fnilu.ns and hence, this rcBerence. The 
allpged ccnfi.xs'on h.ltev \vri,5 obtained by co'rcion. The 
concern'::! '.''C-kr'-r. hrl P. ^Ttifiipirin rdmi'lcd ■o’'ly the 
rbOrtree nu.'.i ret rr's Tproprintioii and as a jomt ciistotlian, , 
Ii'.tor.k u -1 the re'vonsioh'tv to mnkc good the amount. The 
Branch ktnnnger' la’s categoi'icafiy depored jn the enquiry 
that on'19-7-1983 at the closing time (here was no shortage. 
’'.Vh’.l ' tb'it being t'"'? e -'7 awd (hi Branch I'len-gir hemg the 
joint cus.'ndien, it 's Unfa'p and di'criminritory to tlx the liabi¬ 
lity on flri P.'Mitr'u, rlor.o. No' aclion w,as taken aga’nst- . 
the Ptarch Man'';;:)-. Not even a memo was issu..'d to him. ■ 
Till Rnquiry OClcer ij bia.ced r,i;d h’s iTndhtgs are illegil and 
peFVfc-'w th.'v me rnnhrai'y to the evidence on record. 
Tiough tli-fr is no evidence worih rrjention to show that r 
thn c.mce-ned tvo’'kni7n ,Sii p. fitiiriwesnn had .initialed in 
fha secrrtl co’rmn in tile dencminntkon',,slips, the ac'ion of 
thii .Enqii'''v 0.61c"r m bbMinit lh:d tbf. concerned wovkihim 
hr(l bc'n rultinp h's initial in the 7.nd, coluinn --tjcws his 
bared aneud.-. j" - coec'eu'cl'vvorl'mtn ,Sei P.-: Min-ngcsan 
has been mdc v’e'en cf *h? c’rei]r!i.skan,a?s. Sri, P. IMunu'esan 
comes-from a -.-e-r fr.mifY ^nd he'bt-’oiig.s to ,Scl;ednled Caste 
coipmuakv. He i.: (he jeV b'segd winner,, of the f.emilv. His 
jo'nt curtodk'.n, (he Bre.reh bk-nngcr himself has vtiTieliPil 
fnr b's geod rTindecl rad y.'orl.'. I-tenc.',- it is n'.'i'Td Ihat this 
Hon’lili? Trhi'-nel for i(,s interfirchce under Section HA of 
the Itidiistdal nhrpuVr, /^ot, 1947 as the ptmi.shmrnt it shock¬ 
ingly di.rrropoPinarte to the rr.evity of the miscojidiict. .Itt: 
many-o+her insler-cct, where the, a-maunt is more,-the Res- ' 
poadcfif iBank has taken a lenient view and liaa imposed a. 


l£s,scr punishment. The action of the RcsporidehtlManage- 
ment in imposing punishment of dismissal In the case of Sri 
P. Murugesan alone i.s highly arbitrary and discriminate!y. 
Hence, it is prayed that his Hon’ble Tribunal may be pleased 
to set aside the dismissal ofder dated 4-11-89 and direct the 
Respondent[Bank to reinstate the concerned workman Sri P. 
Miirugesan with full back wages and continuity of service, 

3, The averments in the Counter Statement of the IT Party] 
Bank oi Baroda Management are brielly as follows 

During the entire inspection on 20-7-1988 by Mr. V. V, 
Venkatramani. tho Zonal Inspecting Authority, the concern¬ 
ed workman Sri P, Mnrugesan, Head Cashier was in Ihe 
cab-'n ;md he was in the custody of cash, This shortage was 
found in vai'i'Ous denominatvons. On farther inspectiirn, it 
was found that Mr. P. Murugesan had put his signature) 
initial in the 2nd signatory column of the denomination slips 
of cash seciions in which shortages were found, to give a 
laPe impression of those cash .sections having been verified/ 
counter checked. Generally the cash is kept in bundles 
comprising of sections of different denominations of Rs. 100 
notes, Rs. 50 notes, Rs, 20 notes etc. Each section will have 
100 notes and len sections will make one bundle. Each section 
will have 100 notes of denominations of cither Rs 50 or 
Rs. 100 with a slip on I'Op of them called as denomination 
slip to be filled in the, by the Head Cashier with his sig¬ 
nature. The number of notes in each section will have to be 
verifiedjchecked by another person generally a second cashier, 
he has to initial in space meant for the 2nd signatory and 
in thc aKscnce of a second cashier in a branch any -other 
official will verify and initial in the space meant for tho 
2nd signatory. Generally after counting of notes in sec¬ 
tions and the filling up and signing of the denomination slip, 
the number of notes in the section is not checked and tho 
scctioms as well as bundles as such are counted to arrive 
the cash position. Generally those sections which will have 
no denomination slips will be checked by the 2nd signatory 
and initialled by him. Though the Branch Manager is 
supposed to be the joint custodian, it is always the Head 
Cashier who would count the notes, put a denomination slip 
over tho notes and staple them together. Most of the time, 
the sections and bundles of cash will be in his custody and 
he would have considerable chance to take out notes and 
re-stap!c the sections and tic up bundles, especially during 
the time when th? Manager goes out on work. Mr. -V. 'V. 
Venkatramani found tlial some notes having been removed 
from rections with their denomination slips showing more 
uot'':; than what the sections contained with the column 
rnrant for second signatoiT having beei) initialled not by the 
officer concerned but by the concerned workman Sri P, Muru- 
gesrn himielf. It was clear that Sri p. Murugesan himself 
had remov.-xl the notes from sections and initialled in the 
2nd column also ot the said sections. In gll probability the 
sa'd d'dinquent had indulged in the pilferage of cash, on 
various dates. It was clear that the ca.sh shortage was not 
due to any excess ptiyment or short receipt of cash. In such 
cases, entries should have l.'ecn made in the cash discrepancy 
register. There was no such entry. Moreover, the shortage, 
w.as obs-Tved in sections of various denominations with de¬ 
nomination slips bearing different dates. When all these points 
wc'e checked by Ihe said Rri V. V. Venkatramani, the delin¬ 
quent employee Sri P. Murtigc.san having realised the futility 
of ihis attempt of pretended innocence admitted his delinqiien- 
cv and volunlnrilv, -out .of his own free consent, without any 
C'ommihiion or'ccercion gave a h'ttcr dated 20-7-88 admitting] 
confessing his delinquency and further stating that he was 
responsible for the shortage. It is a case of misappropri.ition 
of back’s money wj;h malaflde intention. Thus confessing 
his del'inqucney^ the said P. Miimg.esan also made gbod the 
deficiciicv of the stim of Rs. 6760 on the same day i.e. 
20-7-1988. He was niac,?d under suspension pending enquiry 
by ord^r dated 22-7-88. In view of his letter of confession 
and pavmpnt of deficit cosh, be y/ss not i,‘;9ued a show cause 
norite and w,as issued a charge sheet straightway.. All this is 
in accordance xvith the provision of Bipartite Settlement 
1966. To give further opportunity, he was asked to give bis 
sta'cmeKt. if am', in defence, to the charge sheet to the 
Enqnirv Officer-and also vvas permitted to be defended bv 
It TCprescntufive. The pioint custodian was not considered 
to be liable, because, the shortafte was found only in egshier's 
till there wgg an unqualified submission of delinquency to 
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Sjti P MdrugostMi and he made good the shortage. Mr. V. 
^ahWfisWfir, thp then Munaccr, CoonoOr 5**' 

paate’d i& {he Etihuffy a rsplar ddjittrtlhenml en- 

ottav ‘dhhdiicted by the EhqUlry Officer tWson- 

ahle otoortiinity k> the dollrih'tertt efnployse to detcnd hOb- 
setf. 'm Eflduiry Officer in his report held that all the 
charges levelled against the concerned workman Sri P, Muruge- 
san \yCre trtie atfd prdved. The Disciplinary Authority accepted 
thb ffn'dings of the Enquiry Officer, held that the concerned 
workman Sri P. Murugesan guilty of all the charges by his 
letter dated 21-8-89 indicating there in the nature proitosed 
punishment. A personal hearmo was also given on l6-ld-89. 
On that day the concerned workman stated that he did not 
take the money and submitted a letter) written arguments. 
After carcml consideration bf all aspects, the Disciplinary Au¬ 
thority ffiy Kis dfdijr dated 4-1 l-W inlpdsed the punishment 
of disiriissai without notice. The Order was s'drved on the 
cdhcernqd worlftnan Sri P. Murdgesan pn 17-11-89. The 
coheehtei} tyhfknian preferred an appeal through his letter 
dated 19-:12-S9. The Appellate Authority Save him a hear¬ 
ing on P3-1-96 arid after eareful consideration of all the 
mattefs dflhiiise’d the appeal upholding fhe ofdor passed by 
the Dfsciplinafy Authority. The Petitioner Union had raised 
an Iridttifrial dispute before the Assistant Labour Commission¬ 
er fCeotral) Madras, During the conciliation proceedings 
On '918-91, hie Petitioner requested the Assistant Lnbour 
CdcSmissionir (Central) to close the matter as they were 
not interested in pursuing it. Much later, the Assistant 
Labour Commissioner (Central) by his letter dated 16-9-93 
advised the Respondent regarding coritillation proceedings 
on 29-9-93, The Respondent hied a reply dated 20-10-93. 
Subdeqitefitly, the Ministry of Labour, Government of India 
had fniido this reference fOr adjudication bv this TribunaL 
The ^delifiquerit was provided With a COpy of the report of 
the Enquiry Officer and only (hereafter, the hearing for pro¬ 
posed phhishment was given by the Disciplinary Authority. 
His letter of confession was not obtained by coercion- The 
shdrtage -due to misappropriation \Vas established during the 
dohleafic enquiry. The delinquent is not held to be guilty 
merely by a reason of his having made i^ood the shortage 
amount. The delinquent's financial position or caste has 
nothing to do with the delinquency or the proportion of the 
punishment given. The punishment given is approprl.ate for 
the''dfeUilqilenCylcrime committed. For lack of confidence on 
the conc6rned workman, he cannot bo reinstated. In case, 
this H'OfiTile Tribunal comes to the conclusion that the en- 
quity was vitiated fot one reason or the other, the Respon- 
dcrit iririy be permitted to prove the guilt of the concerned 
workman before this Tribunal. Hence, It is prayed that an 
award may be passed dismissing this dispute. 


4. When fhe mattei; was pending dispute on the file of 
Tamil Nadu State Industrial Tribunal ns I.D. No, 54l95 
documents on the side of the Petitioner were Marked as 
Exhibits Wl to Wl5. Subsequently under the orders of the 
Conttal Government Ministry of Labour this 
industrial dispute has been transferted from the flic of Tamil 
Nadu State Industrial Tribunal to the flic of this Tribunal 
for adjudic.ition. On admftilstrative grounds after the case 
has been taken up for enqub'y, here in this Tribunal docu¬ 
ments on the .side, of the TI PartvIManagement were marked 
bv consent as F.x. Ml to M4. After the arguments have been 
advanced bv the leufried counsel for the 11 PartylManage- 
meht arid no argument bps been advanced by the learned 
counsel for (he I Papfv/Claimant, the matter hus been posted 
for ofd6Ys bn 20-9-2f)0l this day. 

5. The TMint fbr Wfy eonsidetatlon is :— 

"Whether the action of the Management of Bank of 
Batoda, Madras in dismissing ShH E. Murugesan, 
Shroff-eum-Clerk from service w.e.f. 4-11-89 is legal 
and justified? If rtpt. what relief is the said work¬ 
man entitled to?’’ 


Point ; 

It is riot disputed that the concerned woriefnan Sri P. 
MurugeSftn Was working as Head Cashier categroy “C" of 
the RespOridentfBank branch of Karadivavi. since the open¬ 
ing of the branch from 17-8-S7. It Is . also not disoufed on 
20-7-1988 the Manager (Inspection) of Zonal Inspection 
Centre, Madras of tfie Rt$ponderit[Bank -inspected the 
Karadivavi branch of the bank and verified the pppnlpjf Cush 
balance of the dky i.e. the closing Cbsh-balanee cf. the-previOfts 


day lA. ns op 19-7'S@ and w that time df such cash verifica- 
tioa,.>t was noticed that .a sum of Rs. 6,760 was .found short 
and the -shortage was ftmiwdiately brought tO the notice pf 
the concomod workman. It is alleged on the side of the 
Management that the concerned workman, the then Chief 
Cashier of the branch Mr. P. Murugesan has admitted his 
responsibility for shortage in the cash department and has 
adjusted the amount on the same day and he has also given 
a letter admitting that he has utilised the money on various 
dates since October. 1987. The xerox copy of the letter given 
by the concerned workman Sri P, Muruaesan on 20-7-‘88 to 
the Branch Manager, Bank of Baroda, Karadivavi has been 
filed dong with the enquiry report (Xerox copy) as page 
No. 80. In that, the concern^ workman has stated as 
foBows 

"For the time df verification of cash an amount of Rs. 6760 
under the following denominations was found 
shortage (not in joint reserve). 

.1-admit that I have taken the amount from various 
denOMiriations, since October, 1987 onwards and also 
occasipnaly adjusting the same. 1 completely own 
the responsibility for the cash shortage and also 
adjust the Same today. 

Ex. Wl is the xerox copy of the letter dated 20-7-88 from 
Sri V. V. Venkataramani, Manager (Inspection) to the Deputy 
General Manager, regarding cash shortage, wherein he has 
stated about the Chief Cashier, Mr. P. Murugesan admitting 
his responsibility for the shortage in the c.vsh depariment and 
adjusted the same on the same date and aoout his submitting 
a letter of admission on the same day. Ex. Ml is the xerox 
copy of the enquiry report with deposition and exhibits. Two 
witnesses on the side Of the Management were exam'ned. In 
the enquiry, the Manager, who had inspccteil the Karadivavi 
branch on 2(1-7-1988 has deposed as MWl about Ins inspection 
and tile deteetioti of the shortage of oasn to the tune of 
Rs. 6760, In bis evidence, he has stated that and the Casliicr 
P. MutugeSan was asked the reason for shortage,. thor^gh he 
hesistated Initially, informed MWl that he has utilised the 
money ofi various occasions since October, 1987, For -his 
confession, the concerned workman gave a statement bIk) 
and collected the same and sent It to the liigher auihorities 
and on that evening, Mr. P. Murugesan told him that ■ ho 
has adjusted the amount. He was cross examined by the 
defence representative on behalf of the charge sheeted em¬ 
ployee Mr. P. Murugesan in the domestic enquiry. In the 
cross examination also MWl has deposed that the concerned 
workman Sri P. Murugesan gave the confession in writing as 
per his request. It was not suggested to MWl during cross 
exnnrlnatlan by the defence representative in the domestic 
enquiry that the Said confession statement was obtain^ by 
him from die concerned workman Sri P. Murugesan under 
threat and coercion and the said statement was not given by 
him voluntarily. Only in the Claim Statement, the Petitioner 
Union has stated that the alleged confes.sioii letter was obtained 
by cocrenm. It is further alleged in the Claim Statement that 
what P, Murugesan admitted was only sholtage and not mis- 
nppioprintion and as a joint custodian, he took up the 
responsibility to make good the amount. He lias not been 
put to as a suggestion to MWl when he was cross examined 
by the defence representative on behalf of the charge sheeted 
employee, the coneerntd workman Sri P. Murugesan. Further, 
to establish his stand, no one has been examined as a witness 
including himself in the domestic enquiry to prove that the 
concern^ letter dated 20-7-88 given by the concerned work¬ 
man Sri P. Murugesan was obtained by the Manager 
(Inspection) MWl under threat and coercion, The perusal 
of the entire enquiry proceedings under Ex. Ml and W3 to 
W5. clearly show that the delinquent emhloyee. the concerned 
workman Sri' P, Murugesan was given su'fficient opportunity 
to put forth his defence effectively in the domestic enquiry 
against the charges levelled against him and he was ably 
assisted by the 'defence representative in the domestic enquiry 
and both the witnesses on' the side of the management as 
MWl and MW2 have been cross examined in detail and it 
i.s seen nothing worth of credit has been elicited in the cross 
examination of tho^management witness by the defence re¬ 
presentative to dfsoredit their evidence in chief. 

6 . Even at the otrtset, it Is available on record as materials 
facts to- cCrine to the conclusion that the delinquent eihployee, 
the ccfflcerned workman;Sri F. MurURttan hrid admitted his 
guilt gn (he. vwy.fi£|mp 4ay.of ijj»p*ctk)n.oai.*20i7-Hi«S’ht«ut 
the %lKWtaj#'(jrc4*ll to the tnoe of R». 6,750. However, with 
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a view to give P. Murugasan a ii«a*onable opportunity the 
Respondent/Bank Management have conducted an enquiry 
in respect Of the charflo .sheet dated ZS-W-KS iseued to the 
delinquent employee Sn P. Muntgesan. A jierox copy of the 
said Charge sheet dated 25-10-88 has been marked as Ex. Ml 
In the domestic enquiry. It forms, part ot tx. Ml enquiry 
report. From the perusal of the exhibits marked on either 
side in respect of enquiry proceedings and enquiry report 
Ex. W3 to W7 and Ml, it iascen that there was no illegality 
in the conduct of the domestic enquiry that can vitiate the 
entire domestic enquiry proceedings. On rhe other hand, it 
is evident from these documents that the II Party/Management 
has conducted the domestic enquiry in a iair and proper 
manner giving enough opportunity to the delinquent employee 
Sri P. Murugesan to put forth his defence effectively and there 
was no violation of any principles of niiiural justice. From 
the available records as enquiry proceedings and enquiry 
report, it is seen that after assessing the entire evidence let 
in before him the ^quiry Officer has given a finding under 
Ex. W7 that the charges levelled against the delinquent em¬ 
ployee Sri P. Murugesan has been proved, It is also seen 
trom those records that the Enquiry Officer has cofne to the 
conclusion on the basis of the sufficient legal evidence placed 
before him both oral and documentary to come to a proper 
conclusion that the delinquent employee is guiby of the charges 
levelled against him. Hence, it cannot be said that the findings 
of the Enquiry Officer is perverse Imd he was biased in giving 
his findings and he has not followed the principles of natural 
jusiice. From the available facts and records, it is seen that 
delinquent employee, the concerned workman Sri P. Murugesan 
was caught red handed with Shortage of cash to the tune of 
Rs. 6760 at 10.00 am on 20^7-88 by the Manager (Inspection) 
who verified the cash of the Batik branch at Karadivavi. 
Furihcr, there is evidence to show that the delinquent himself 
gave a letter on the same day to the Branch Manager of the 
Bank confessing him guilt. In addition to that, he also made 
good the deficiency on the same evening and had informed 
the same to the Manager (Inspection) on the same day, wliich 
he has mentioned in his letter to the superior official under 
Ex. Wl. In a case reported as AIR 1989 S>C 266 Central Bank 
of India Ltd. Vs. Karunamoy Banerjee. the Hon'ble Supreme 
Court has held that “in the conduct of .the domestic enquiry 
against the workman, if the workman admits his guilt to insist 
upon the Management let in evidence about the allegations, 
will in our opinion, only be an empty formality". It was held 
in that case "that thete has been no violation of the rules 
of natural justice”. 


with oiajor punisHnwnt.” a case reported «a 1996 lAB 
IC 1056 Municipal Committee, Bhadurgarii Vk. iKrishnan 
Beharl, it is held that “in a case of involving corruption, there 
cannot be any other punisihraent that dismissal. Any sympathy 
shown in such cases is totedly uncalled tor and opposed to 
pubFc interest. The amount micgppropriotcd may be_ small 
or large, it is an act of misappropriation is relevant." 

9. It is contended by the Petitioner Union that the concerned 
workman has put in an unblemished record of five years of 
service and the Branch Manager himself has vouched for his 
good conduct and work and hence, the Tribunal is prayed 
for h's interference under section ITA of the Industrial 
Disputes Act, 1947 as a punishment is shockingly dispro¬ 
portionate to the gravity of the misconduct, There is no 
evidence to show that the Brauch Manager himself has 
vouched for his good conduct and work. On the other hand, 
it is held in a case reported as 1980 1 LLJ 425 by the Hon’ble 
High Court of Madias that “the length of service of the 
workman is not relevant in the imposition of punishment for 
the proved misconduct. If a worker has put a longer service, 
it cranot be taken to be licence to cotnmit misconduct. 
Leniency in the matter of punishment can only depend on the 
nature of mi.scondiict and not on the question whether the 
workman is married or not, whether he has put in a particular 
period of service. Applying this decision of the Hon’ble High 
Court of Madras to this case, it is seen that the alleged un¬ 
blemished record of five years service of the concerned work¬ 
man will not of any use to consider his prayer for this Tribunal 
to interfere with the imposed punishment under Section 11A 
of Industrial Disputes Act, 1947. 

10. It is held by the Hon’ble High Court of Madras in a 
case reported as 1991 LAB IC 244, Ahlanka Ltd. Madras Vs. 
George William Nathan that “where the employer looses 
confidence on employees who is discharging an office of trust 
and confidence there is no justification for directing his re¬ 
instatement.” Here, in this case the concerned workman 
Sri P. Murugesan has committed the grave misconduct of 
misr.Pittropriation of bank funds to the tone of Rs. 6760' and 
the charge levelled a^inst him for the misconduct has ‘been 
proved in the domestic enquiry ns per ihe findings of the 
Enquiry Officer, the Rti pondejit/Management cannot repose 
confidence in him and for tliis reason of lack of confidence 
the delinqurnt cannot be ajid should not be reinstated in 
service. This stand taken by the H Party/Management in this 
case is in par with the decision taken by the Hon’ble High 
Court of Madras in the above decided case. Under such 


7. It is seen from the documents filed on either side as 
exhibits that at every stage of the enqiiiiy, the delinquent 
employee, ihe concerned workman herein was given sufficient 
opportunity to put forth his representation first before the 
Disciplinary Authority and next before the Appellate Authority. 
After considering properly the reprcsent.ition made by the 
delinquent employee through his defence representative, both 
the Difc plinary Authority as well 'as the Appellate Authority 
have come to tiic proper conclusion that alter applying their 
mind and had issued necessary orders under Ex. W8 and 
"WIO respectively. The reference made on behalf of the Peti¬ 
tioner tlirough Fix. Wl 1 to W15 in respect of another employee 
of the bank Mr. Manoharan and P. Rajagopalan. another 
employe of (he bank have not been proved by the Petitioner 
Union to accept the same to say that they have soma bearing 
over the present case. 


circumstances, it can be concluded that the agtion of the 
Management of Bank of Baroda, Madras in dismissing Sri P. 
Murugesan, Shroff-cum-Clerk from service w.ei, 04-11-1989 
is legal and justified. Hence, the concerned workman is not 
entitled to any relief. Thus, the point is answered accordingly. 

11. In the rc.sult, an Award is passed holding that the 
action pf the management of B.ank of Baroda, Madia.s in dis¬ 
missing Sri P. Murugesan Shroff-cum-Clerk from service 
w.e f 04-11-1989 is legal and justified. Hence, the demand 
for the relief made by Petitionor Union in this case cannot 
be granted. No Cost. 

(Dictated to the Stenographer, transcribed and typed by 
h'm, corrected and pronounced by me in the open court on 
this day the 20th September, '2001.) 


8 . It is the contention of the Petitioner Union that the 
punishment Is shockingly disproportionate to the gravity of 
the misconduct and in maiiy other instances where the amount 
is more, the Respondent/Bank has taken a lenient view and 
has imposed kisser punishment in the case of Cashiers like 
S/Sri Manoharan, Rajagopalas and Mohanaraj and the action 
of imposing puni.shmcnt of dismissal in the ca.se of P, Muru- 
gesan, the concerned workman akme is highly arbitrary and 
discriminatory. As stated.' earlier, other mMaacos quoted by 
the Petitioner Union in the Claim Statement have not all been 
proved in this case. Further from the available records and 
evidence, it is seen that the punishment imposed for the 
proved major misconduct of the delinquent employee, as per 
the provisions of the elauses-In the Bipartite Settlement. Hence, 
the punishment is not disproportionate to the delinquency or 
the cavity of the misconduct. It cannot be said that it Is 
highly arbitrary, or discriminatory. The Hon’hJo Supreme Court 
has held in many cases that ■‘'misappropriation of the bank 
pnds irfMpectlve of 'the amlMints involved -and even If no 
loss'-it -enrered by the bank rs . ai.lflou .affiaoQotluet piifttibhtde 


K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined ; 

On either side : None 

DOCUMENTS MARKED : 

For the 1 Party/Claimant : 

Ex. No. Date Description 

Wl 20 07-8S Xerox copy 'of the Jetter from Manager 
flhsnection) to the Depu^ General i-Marmger re¬ 
garding cash shortage. 

W2 25-lCb88 Xerox -copy -of the letter frqm the 
Regional Manager,and Dlaciffilnary,Authority to the 
Tetitioiier. 

■,W3 Jfenw'capy-flf the enquiry proceeding*. 

riW copy of th« enquiry proeeedlOfs. 
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W5 06-03-S9 to 09-03 89 Xerox copy of the enquiry 
proceedings. 

W 6 26-C3-o9 Xerox copy of the written eubmiscions 
siibm.'tled by the Presenting Officer. 


ANNEXURE 

BEFORE TI-IE CENTRAL GOVERNMENT INDUSTRIAL 
TRIEUNALrCUM-LABOUR COURT, LUCKNOW 

Presiding Officer ; Rudresh Kumar. 


W7 Nil Xerox copy of the findings of the Enquiry 
Officer. 

W3 21-08-89 Xerox cony of the final order cf the 
Disciplinary Authority. 

W9 01-11-89 X.erox copy of the find order cf the 
Disciplinary Auihority. 

V710 17-02-9!) Jferex cony of the order of Appellate 
Authority. 

Wil 18-09-90 Zerex copy cs the report issued to M. 
Manrdiiraa by Ban!; of Earcda. 


ADJUDICATION 
I.D. NO. 169:2000 

Ref. No. PL-12011|173i2000iIR(E-II) dated 31-10-2000 
BETWEEN 

General Secretary, 

C/o Rr.diicy Llchrotra 
Nr.rr.in Bhav/an 
Dhawf.n Road 
Unnao (U.P.). 

AND 


Wi2 25-07-91 Jicrox cony c' the erdar i''urd by Tie 
Dircinlinary Authority to Sri M. Manch.aran. 

\Vl 3 05-05-92 IZrox ceny cf t' e Top'’.vt L'urd by Ike 
Disc'pTnary Authority to Sri P. Rajagopab.n. 

WN Cf-0£-S2 Xerox copy of Lie list showing the alle¬ 
gations in the charge sheet. 

V/15 C1-03-P5 .l^ero.x copy of the order issued by tho 
Appellate Autiiority. 

For the E Pr.rt<AManr.gemont; 

Etc. No. Date Description 

MI N'l Xere.x cot/ cf tho enquiry, report wi:!) 
depositicn and exhibits. 

I.I2 19/20-10-93 Xerox copy of the Ccun'cr filed by 
(■'O Mtnr.gemtnt beforo Assistant Labour 
Comrr’ssionor (Central). 

M3 20-12-93 ' Xero.x copy cf tlis rojoindor fil'd by the 
IN'cn boforo Assistant Labour Commissioner 
(Centra!). , . 

M4 25-01-91 Xorex copy of the recly. cf 

to the Ur'en’s rrioieder bceorc Assistant Labour 
Commh'.ioner (Central) * Chennai. ■ 
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New Deihq the 1941 -Novc-riiber, 2001 - ' 

SO. 3322.—In Burey-nsT ci Seedre 17 rf'tke Irdy-* id 
Disertes Act, 1977 (M of U''7). ik.a CTBtrd G-ovarument 
hci.epy, F'-’b^'siies file »”’a“d'af tin- CKJfc'i! G'T'O'rdrnent Ii- 
d'r'cr'I T;'iuT-'J rr':-:,r.',7 i” ihe rr'''Trr.e in thr 

Industrie} Disiruts be'-.r/een t'le cr-iBioye'>'s in rolation to tke 
mr.ne.'ment of A”.i''"--rjd B^'nit end th.ir v,- Apia-i,, which 
was'received i.iy tix' Cdnttnl Gov.rrnnTt rr. 5 1 1-2301. 

P-Ie. ,L-1201l!l73!2fiS0-7Il(B-irj] 
C. GANGADKAS.AN, Under Secy. 


Tlia Rcgl.ird Manager, 

Aiiabab-d B-uk. 

Rs''on"l Office, Hizmiganj 
Liilrr.ow (U.P.) 226018. 

AWARD 

Cy erd-r No. L-12011|i73|2CC0|iR (B-U) dated 30-10-20'00, 
the Ccrlrr.l GovTnmc-nt in the Minhtry of Labour, in exercise 
c? pc-'vers conferred' by clause (d) c£ Sub-section (I) and 
Sub-s'c'-ien-^CA) of Section 10 I.D. Act, 19-17 (14 of 1947) 
vcferrcci ever thir, industiial dispute between General Secre¬ 
tary C|o Red'ry Mtfai’otra, Unnr.o and tlie Regional Mana¬ 
ger, Allahabad, Luchnow for adjudication. 

Tho ref.rcttco is produced as under: 

“Whe-iher tho action of tho Management of A’lla'itbad 
Bar!; in impesirg a ptinisiunbiit of wiihdrawel of 
.Spccie.l AlIoV'T.aco upon Radhey Mohan ..Mehrotra, 
Sp'cial Acsiotar.t, Unnao Branch, was legal and 
jtr'ificd? If not, to what relief the workman is 
entitled to?” 

2.'-The y ■•'rkv.irn, Radhey Moh.an Mehrotra was posted as 
Spacirl As.t’tt-.;nt at Ailah'.bad Bank, Unnao branch at the 
reievar.t fii.io. Tie was sarved v/ith a charga sheet No. ROL| 
VIG!20G c-'d.td 30-4-199*1 by the Regional r,<'r.n?.ger|33iscip!i- 
ra“y Au'.fcerity, Lucknoiv. X!;a sdd charge sheet preceded 
by "a c!e..’-ii d ijvre'ig'.tic.i ccndnc'.cd by.R.K. Rawat of the 
Vigil tneo E’anch. The ci'.argo sheet cdr.teiaed six article cf 
e'earges. R.K. Jba, r-n 'Officer cf the bank, was appointed as 
Cnqi'iry O.ffic/r. A K. D'::'t was deputed as Presenting Ofiicer 
to assist in the enquiry. 

2 . the c-W.e of e.nrpiiey tke matiageraont exairJned 

fh.-o-* .wiin-':-'./ rcsco?/ iv.’.V-i AT’t:'.l"h Ivniear, I IW-h R.r4. 

r.nd 1 ;v,'-3 RJC. r.av>'r./_, Dcciime'tary evidence, with 
a viuw .o r"t, 7 o chw.'yes, nurvbcred ICE-1 to ME-S 6 , was 
"■so fil 'd. TI ;3 wer’anen r.'so exe.iu’rcd oae defence wii'asss 
B v7-t Ra* i C.har,ker Aw'.sthi and relied on documents DE- 
1 Co DE-li. The enquiry proceeded before (he parties. The 
wci!-;;K"r; jr-’rc rssLtcd Ijy Lis defence representative Qol 
Fial.fsh X'tp-ccr. 

-t. Ti -3 F" 2 r,;ry Officer, on consicL'ring evia'cnce tsnd-ered 
by th.a r"r ''s cLo on'pnusal of--records found charges 1 
and 5 rec'/'d f.'.’d charge 2 p.'.i''.ly p;‘oved. Fie did not find 
su'.strn'l'l e-.''.lc;£cs to n.'Oye charges 3, 4 and 6 . This 
coraej'.ic cr^'-'Uy c'emmencr'c! on 28-3-95 and'lasted more 
Pifu tv.o years t;!!- .12-5-1997.' 

5. O'! cr.nuiry- rep-ort, it appears that the 

Reylonri i'!rj'."a'''''D''a' ■ ‘ n'k" 2 y ;■ ■; ■.! a^'show cause 

ratxe No. JlCLlB-R?'! , ' ' ' ? ; l -1997 to the 

wcrliri-rn aaffiy cf v/iihdr.ayal’•'Of Sproial 

AB'ov/:cce vh-'-r ■''vrre .21 -(‘L'a) cfTil-'c Sixth * EipaiiiJe 
reyJ-arn'T' dC "A l-''--2-!S95. .Tcyrihar with th-e notice, a copy 
of ttk' fivTiTs-c" S.ie Ec'ada'V r Officer, 'wE's also fcdoseJi' 
Tt-ek w--hria;'! a a’:o grrt-'rd Bei-ranai. heer'n.g. Tire 
D'sc'Bvr.rry / ’ai!.''r',!y .ar'icr koe-riny the workman, passed 
penalt;/ o'dcr in rhaye of '.aithdrawa! of Spr'cial'AilowDn-e 
"s p;c.yc-'':d in lA s shc’v cause no'ilce. On being' aggrieved, 
the w.oikm.'n rubmitted p . ep-er.l before Assit.' General 
MacageriAppellate Authority,-Lucbri'Ow' who found himself 
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in at'rcemsnt v.’Ilh pea'lty order and rejjcted tlie appeal vids 
his order No. CZOjVIG|ArpsaI]425 dr.tsd 30-6-1999. 

6. Tbs v/orbman cn grbaig no rclbjf from tns ni>nr.~snisn: 
of the lank, rrhed this Jnd.'sh-.'ai Gi.puU whicii ",’.'.3 refc.rcd 
to this Tribitiial for adjudication. 

7. Main pleas raised on beha’f of the workman are that 
the !ul 3 of nc'aral justice was a'-'nn go bv during/hie 
enquiry; that the Enquiry Officer did not provide invesJga- 
tioa rsrort prepared by MV/-3 to enable the workman^ to 
cress cxrmine die v/itne'ses tffe.’t'urly ; tiiat .’Inq: _i'y Oh'C'r 
wrergiy conducted himself in bfrec.'ing the documen's behind 
the back of the workman; that tins findiiigs relating to charge 
1 -re p r>-erse ; f, at the .tr dings -'ro i.\’ c'-'T"- 2. nl -s, 
suffers with preversi'.y in holding the charge partly _proved; 
and likewise the firdinga on chuvge 5 a’'e totahy m’w-idea. 
It has ako been plerded by tli? v/erkrnan that t'-’e v,'!thd;?W'=! 
of 7’r'''c,k.l Alloa^r^nce’ is not time bou-d to ind.ca*e as how 
iong tho pun’shment woidd ba efiective, and, is thus illegr.1. 

tt. The management contested allegations and justified 
finding? of the Enquiry Officer. It contended !>>?* ihe e-ryurw 
was ro:icluct''d in pcco-d-ance V'iih riile of natural justice and 
anuroved pmeedures, Trrough cut the en"‘u;"v, ;he wr.-.l-nrui 
was given lil'erty to "o tt-raugh the documents for exairuAa- 
tion the v/'tness and t'^ke Tiodc.a r^f f‘3 o*‘cc''C'l s-g' Ti’'e 
workiu'ip was represented bv reprerc?stative of his cwn cho'ce. 
No ri'''ju'i;ccs oeersionod to the v;n-yTn^n and the punish¬ 
ment is comniensurats v/ith the allegations. 

9. Two preliminary issues "s follovr, v,'ere framed by this 
Tribun'’! by order dated 2S-8-2001. 

(i) Whether the domerfic enq’urv culminating info numish- 
ment to tbe workm''n R.i'.f. Mebrotra., ip shape of 
withdra'va.1 of special al'owance was fair and 
proper?; and 

(ii(l Whether the fiod’ugs of the Enquiry Officer suffer 
with vice of perversity? 

Bo*h the nart’-’s made their fMbmis'’‘6r.s sud filed '.vrif'en 
arpumeuts. The workman h"s s’oeo b''"n superanr'’''t"d. b'oee 
resrora.t'on of sp“‘c'.?l allowance iV mt r=rr-'.-,-5;bie, however, 
if he succeeds, he may get pecu.-iiary benefits. 

10. Before scr’T'niaine "ubmis'ions of the parties, it has 
to t>e h.'wn ip mind th'’f the workuaan has not sTbe'l a \',”D?d 

er.t'V and rond'jc^'=d of 

to ''’■"ft'se#' b'l^.r h'ni. Al^'o 

rtartTfST (Vf^ n/>t to 

cr ex'^n’irn or c^of^-cx'^n^^notinri ♦b** 

p'/pr t’'“ *1 b'^f ■rf’!S'’d h’S erv\^^7r,-^'''j 

of 'o-n bv 

ThM TCqii.e* p 1’’^ 

It T^nrtnrr +'ni-> ft'^r*^ 

PO O ^_'|0Q7 r*tn‘-pr'5/->rt ^f-**-* 

Ttn'q rt'^rpo’^rt -»'» 

r* of pp^fT'-v 

0**d'^r ♦atcr* 'f"‘rte: in tb-^ pt 

Jrrurrf]qf»r{=>pf^<=^r. tb^ ^vp'nc»r*'b 2 0 ’ cfr>^(e>r1 

^nle'7/^ 'TU'3, a >P of tb«a "-n p,-t 

fb'Tt I'n + Vt' 7<170.4-100'7 ,*o ^ 

C.-?'*101 cqp ■a 

Tb;3 ’vps ib^ 

’’von.^d b'ii bv 

fbe"-^ vt-'-' no rccirv'o^ to -p l?At‘^v OT'^^r to f1''*o 

s es O' ^,ioc^7 A"' sT’inb, on ^bp f'^f’ *t'■» I'-.'+'vy. 

to, bo p Iffitlc** r>ron'’rod 

lir i| ’ix/’^b P V^*'‘’1V fO p*i'-rf''q o? y'-n’-n- 

man. Th’s “n “■■**• ®'ll-<n b<5 -p-s -I fpr* 

■ni*r;rf^'^d*7-'» dnff'd 9-5-1997, tb'' b?d 

fTnO+ ■‘■lx ^ /Jr' t'-tcj/-' It,, r.-. .f ^ A j* a 

onoi’^^v. tt-fc fpr.b fip'^'2 rpf<^r''t7'n{a Jf ffVo '^b'>^ 

_0-0 r. 2" rr ■<’’n 'I ^ O '''1 “n ‘ m ? O tc*^fl-*r ^ ' T*^ 

•pi*''Er‘|}a»f»p ^irrnq 'Pbg TT;p»-rl *Qr'f'tr**f-«'n'{7AT?’ yr»1r»,. 

TT'^pr'A a^d ?s v?'*' , ppqrjij-v ofi^c'^r d"s*rod 

that copy of the ! .' "jcfore complotion of the 


enquiry zn'i ths said letter v/as produced. The Presenting 
ijiflcer hr.d not couccclsd any fac; afcouc lik ancic pali.an 
that the defence would cl.'.'m this dacument. There is no 
muterffil on reccid to indicate that the said letter was maai- 
piun.cj. l\lv.'-_i i:ive3.igr..i:,fl v/aa earned cai aguiutt oiae Rani 
Gapui Erh.aAavu. &1 the sad bisaich wno wa: di‘;m'.c;cd 
f-om service. u cnc cocs iLroujIi lii.c ar;;':'”® of 
charges it shows that the v/odamnn was found guilty of negli¬ 
gence" as he ever locked tlic -approved norms of v/oiking and 
proced .-re wh'ch canaed wilkd;u,v/al of huge amount by R:?m 
Gepad Srivastava a co-v.'oaker. In fact, this document was 
1 our .1 .i...'_-’r! Ar tli.e pi.;po:cj cl cro::.':,';..rn.'' bca uf MW-3. 
The argument has no forc-e and is, thus, rejected. 

12. In 'h-'-i ccptext it k's also been submi'tcd lh;’.t Ihc 
P'iv.'lege choiud have bc'a claimed by the Disciplinary Au¬ 
thority and n-ct by the Appellate Authority i.e. Dy. Ger.cr-el 
Managf.y' In ih.s a.d'm'nls iadlve bi-erachy, decision about con¬ 
tent cl ceouiurpiG, v/heti-.er privileged, may be iaiwn.by the 
higher auth; r:ti-es clepeud-ng a'.on the nature ol ir.iscoiwhict. 

I ’7 O-^'.-.C''-a5?ij 1 , ly I '' 'cL^'r d 

it d'd nut a.Tect the vorinn-'n in any mann-er. n has be'en 
ohsevved earlier that the doc’'n'"nf w.as not relevant'ftr the 
jraup'-ece cf ens'ai'y rg'inst tlac workman. The .onus was on 
tke v'b'kfprn to p'Ove prajudiees due to-non-suprly of invosii- 
g."t‘_-n r'-g'or-I. Hire au.ermen'ts c'-air.ihtg prajud'ce -is not 

‘*^7 'r C'."’ ^hv ’TCCVd tC t’/'T? 

iyi cJcr! o5 of justice v’diti’TJ ih-s 

on-yi'y. It li-’s ah'cady been observed that tb-e EnafUTy 
Oitlcer v'?.? irdcucr.dcnt pehecn a'’d he viewed the matcr.hiSs 
on tyutd ’•vi'tli open mind and rec'erdcd his charge wise find¬ 
ings. ?''hir:. t.a.q'non-fupoly ci t;:" iP"'”uen ’•.-p:?"-, d'.'.rItig 
enquiry was ret fata! to the cause of the workman. 

1.3. Th’' r''xt .subrr’.’Vfior! r' 'he workman, is. that the En- 
ou’uv Offic'^r hook {"to eon-' v*’*'’t'Oa ext"rr'’a’i 3 mat's'’'. It 
is Eubir'Jupd (Uit t're invertiraticn report referred, occasion- 
allw. r>' ‘’’nq’ei'av rewett’ reed hv the FnepArv OifiC'r n 
beck of th?_ u/o'kman. This a,gr“pm-3rt is also m’iscoaceived. 
It_ ,'’>ac''a''s ♦hat the re'ar’nee of ‘em'U’'v repO"t’ ot page 19 
r 'iq t*-3 r?"'‘^vt f**'-' ^’*0 P^'^iib’V Or^ ■'*r piid rs* 

inv7s;i57t!on rcp^rl. T*:3*3 clyeci?on hr.s no 

Id. I! ’’s adm''Ued the.t th.e workmen, w-as. Soer’a! Assistant 
and h's dut'Vs w''r‘' fo check prop.er recording cf enftiss and 
ail retcvaui par^’culars in regard to accounts onened under 
dug a’l't'C’-Iretl'n md -a’co" canfi’-matfen of ba’a’i-'cs' in 
p-nea’—'s ’Of tha c?!stona"rs. The IV Ti’eart’k'’ r”'tinmen's, 
r’''e'ffic.'>!t”. id^nf'Ifv dn'.‘r.s o' tl'o Eneckl As"ir/'’nt, In the 
t’-x .f, g-t'bpt''nc‘'s in tfio aecaunt 

cf Ram Gr.pa' q-rivesla-va ’’'riaed c-d this !ar,.se ’-i duty, 
and nrorgr v-’y!'''nc.e n bw-^e u>uvt--,v7ni. cay.'-i’i'; 

Nee A thfi ha"!'. Tr^d the van ecr’-’^-ntnd V-sretf 

f'C S"ch hs’-g v.UV7’,-,-n,«i by „ (.u-Wn-t-rr W".’: not 

(t,, -^ p/:' „.',-„.|,d.-urr"rl'-'h'”--~a7 ••; -.--nv- 

ed, ’c based cn m'Ue’iet- an rcc-e-.-t .o’-?! ’'"'’de ’.’o j'' 'rffi'.-rc3 

15. Aa r'-'-'n.'t.! ihx rher'”’ 2 ’vUtrh ■’ues rn,j-d rjart'v pr''v.'d 
h" f-.o TTr—,'-v »qr=--.,. ■ f’T, pi.;,p., '..gl. 

V'Oat-m-'r.. "g r'/'flg’-.a-’"' tu fA* li’-'-t Cnj- 2 d'’-'S, fhp l—’-’c- 
iri"-, ITI-I- i-,.o'-V»nt p,., 

v’r.7 r^’^cerdret. 


16. In rc.’atjon to cb^.r^^e 5 it 
C"r7'’ 1 dy:'''r,7 t’ c ’*■ 

h^ve ‘D-c-chned d' 2 o to errer and 
rrv\-d r-■-'! c/rn*:y' 5 

cf l''tcd:''G in r-''Ty'rl- c*^ r ^0 pG''*’ 
s-.lcy^ Un!‘h7 V’--“ 7-v 

reevT'^d in ''G lyyi": hcr?t 

invoK'j' ^"rr^'c Tb; 

Cr:r:r on chr/yD 5 .‘g jnL,.d on 


IT, Gubind-Lcd th?,t only oncj 

cmn'Gion, and, so C-nd'iig of 

r; i'vii-.v. - ' ’. y. 

bo'-Jc in bank 's a 

'■r'n^n'.G. a ba?--: c.T.ci.-'i -s 
!n banb’ny ra'-'^crG v’’"-'rb 
Q ccnclvsion of Eii'-m'?'”/ 
cn r?cc;d. 


i'U oy ‘1,7 


i - y/jiy 


p-'evanre we” JevfaVrd w’:'''u' E’se-f-lu,' ]u 

me-’-s “''r_=T>^”cr-.; v':'’'d-a".''-,! n' '■-- chi .et'-'-r-uus. Jt ro’ 
syavi !-/ r’-ciug arv rr>.'>'c~''l '[vj- rrsu'chil 

a'’c'-’C!sce hc-d to be for r, rp'c'P'rl is’r-'-d '!--? -07.70- 
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Ifl. Ram Gopal'Srlvastavft wa» a ooworton Hiii aetlWtics 
were SUfpeet. At- a Special Awlatant. the worfcB»ii vm re¬ 
quired to- be iiione cautlousi and vigilant, hut he failed to 
diRcharflc his duties in effective manner^ and thus, in facts 
and circumstances of the case, he was nghtly bold guilty on 
charges 1 and 5 and partly on charge 2. The punishment is 
also not’ excessive. The dispute raised by the workman has 
no merit and' the workman Is' not entitled to any relief. 

1’9. Award eooordingty. 

Lucknow, 23-10^2001. 

RUDRESH KUMAR, Presiding Officer 


SCHEDULE 

"Whether the action of the management of Vijaya Bank 
is justified in denying the negotiating rights hither 
to extended by the management to the Vijaya Bank 
Employees Association unilaterally 7 If not, to what 
relief the union is entitled ?” 

2. The workmen of Vijaya Bank represented by Vijaya 
Bank Employees Association, trade union registered 
under the- Trade Unions Act, 1926 has registered this d .spute 
and' the Government of India by its order dated 2^th April, 
1997 has referred this for adjudication. 


^ 19 20 01 
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3 . Parties appeared and filed Claim Statement and Counter. 
The case of the union is tha-r the first party is a Trade Union 
registered under the Trade Unions Act. 1926 represented the 
interests of the workmen employed in the Second' Pr.rtv Bank. 
TJic union was established in the year 1967, The .second party 
is a Nationalised Bank nnd pr’or to I5-4-l'9S0 it was a bank¬ 
ing company in the private Sector. After formation of union 
workman with the members of the first party union has been 
enjoying the recognition as sole negotiating trade union of 
the workmen employed in the Second Party Bank since 1967. 

4. It has been resolving all di-onfes by negotiation and 
settlement or throuifh conciliation. The union has at no point 
of time resorted to any action which is contrary to law. 


1 201l/65/94'3nt, 3T|T . 

’RraT TT, 

New Delhi, the 19th Novamber, 2001 

S.O. 3323.—^In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govenwacnt 
Industrial Tribunal, Bangalore as shown in the aonexure in 
the Industrial Dispute between the employers in telatwm to 
the management of Vijaya Bank and their workman, which 
wa.s received by the Central Government on 5-11-2001. 

(No. L.130n/65/»4-IR(B-II)l 
C. GANGAEHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT “SHRAM SADAN”, 
III MAIN, III CROSS, II PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated : 16th October, 200] 

PRESENT ; 

Hon'Me Shri V, N. Kulkarni, B. Com., LLB.. 

Presiding Officer, 

CGIT-cura-Labour Court, 

Bangalore. 

C.R. No, 224/97 
I PARTY 

The General Secretary, 

Vijaya Bank Employees Association, 

No. 67, K.H. Road, 

Shan'hinagar, 

Bangalorc-27, 

U PARTY 

Tlie Chairman and Managing Director, 

Vijaya Bank, 

(H, 6 ), 

Trinity C rcic, 

Bangalore 1, 


5. It is thr Further case of the union that during the nat’onal 
emereenev that was damned during the year 1975 there was 
a genersl attitude of anP'-Bharativa Mazdoor Sangha Leftist 
Trad- Union controlled bv the Communist Partv of Tnd'a 
were oncouraned nnd supftnrted bv the Central Oovertim'-nt 
durlfiir the "^ame period. First Party up'on is affiliated io the 
National Orenni'^ation of Bank workers, an tpdnstrv level 
t’-ad" uptop which ip Pirn is affiliated to the BM.S Bv m-suslng 
the general anti BMS measures that were unleath'd during 
the nat-opal emereenev bv the then GoveruDient in power 
the second naftv management fl-'ated a rival trade iintop in 
the vear 1977 vlrtirally soonfiorina it in the napjn and stvle 
,Yf viNva BnnV Worker,s’ Orgnnisation. affiliated to the All 
Tnd'fl B’nk Fmoioveea Association which i,; a trade union 
confollod hv the Communist Party of India. Today there are 
4 trade unions The details of the membership is given in 
pa'-a 6 of the Claim .Statem'trt. 

6. It Is the further case of the first party that the Second 
Party hank issued a circular No. 185/93 dated 27-9-1993 
taking away the negotiation rights of the first party by giving 
n complete go bye to the system of having effective oegoEafion 
both with the first party trade union and VBWO 
bv tho Circular dated 27-9-93 The manaeement has restricted 
negotiation rights only to VBV'O and reiluced tho i^tatui of 
the first Party union to an endorsing union required to s’‘en 
on dotted Encs adopting the settlements signed between the 
Second Party Management and the VBWO. 

7. On going thmngh the deta-led Claim Statement it is seen 
that th* main contention of the first party union in this disoute 
is that tUp management has taken away the rights of ne-o 
tiatfon. Them was a conciffat'on and the first nartv represented 
to the conciliation officer who held ioint discussions between 
the paiiits on 2^7-1993 and the management mislead the 
Conciliation Officer and issued Circular on 27-9-93 withdrawing 
the negotiation rights. 

8. It is the further case of the union that the Conc'liation 
Officer by a letter dated 29-9-93 directed the Second Party not 
to implement tho said circular. The conduct of the Second 
Party before the Conciliation Officer would adequately demon¬ 
strate that tho Second party is thoroughly misleading the 
Conciliation Officer to promote the interests of VBWO. 

9. The management of banks including the Second Party 
have authorised the Indian Banks Association to negotiate 
both with the workmen trade unions as well as Officers trade 
unions on behalf of its member Banks. Details are given jn 
para 8 of the Qaim Statement. 


AWARD 


1 The Central Government by exercising the power* con¬ 
ferred by clause (d) of sub-secu'on (2A) of the Section 10 of 
the Indutltrigl Disputes Act, 1947 has referred this dispute 
vide order No. L-12011/63/94-IR(B-lI) dated 28th AprU, 
1997 for adjudication on the following schedule ; 


10. The act of the Second party is nothing .but contribution 
of Suppoit to VBWO and use the management power to dis¬ 
courage memberEhip of the first party trade union and is a 
clear case of unfair labour practice. TTiis is also keeps away 
majority of workmen out of the negotiation process. TTie 
union has prayed to pass an award holding that the action 
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4f the mBnarcinent of the Second Party in taking away the 
ne^tlation-nghts of the first party trade union unilaterally 
and denial of the negotiation rights unilaterally is 'most 
arbitrary, unjust and unfair and further pass ah award dcdar- 
that the first party trade unioft is entitled to the negotiation 
rights as it ojfiated prior tO issuance of Circular No. 185/93 
dated 27-9-1993 by the Second Party. 

11. Against this the case of the menagenient is as follows : 

12. According to management the dispute pertains to' denial 
of negotiation rights to the'fitst parW union. There are two 
unions functioning in the Second Party Bank viz. Vijaya 
Bank Workers Organisation affiliated to NOBW. Prior to the 
ycar_ 1978 the bank was dealing with VBEA in all matters 
relating to service conditions concerning the workmen in the 
Bank. In 1980 bank pronounced the policy wlih regatd to 
negotiation and arriving at settlements with the workmen 
imion. There are two onions one formally rccomised hy the 
Batik by Virthe of its majority claim, viz. VBWO and the 
other by conduct recognised on account of the fact that the 
wtid Union, viz. VBEA ■ w:as the only representative union of 
workmen employed in thC' Bank till 1978. TTie details of 
VBWO is also stated In the Countef. The rival union had 
raised the issue of de-recognltion oi V^EA that the manage¬ 
ment is to consider it. 

13. The demand of the other union i.e. VBWO for 
negotiating- oitily with the majority union, which VBEA felt 
that the management would agree. 

' 14. It is the further case of the mknkgenieot that a meeting 
Was held before the ALOfC), Bangalore in which AIX! 
informed the management that the iisue has riot been taken 
up for coricllialion, Vut the meeting Was' an effort to avoid 
any disturbance > in the tSeacelul' atmosphere in the Bank by 
mdustrtal rihrest. No Industrial Dkptlte' periding before the 
C ihcilfatiori Officer and therefore, the bank declared, its 
Icdustrlai relations policy by Issue of tirciilar 'No. 185/93 
and VBea rained an IndtislHal dispute rekardlng withdrawal 
of Beioflatirig fights. 


22. On the plain reading of ttie dispute referred it is clear 
that the management is not justified in denying the'negotiation 
rights to the Vijaya Berik- •EiPplo'yees Association unilaterally 
and if not, to what relief the union Is entitled 7 

23. It is seen from the febords that the Conciliation Officer 
has also directed the management not to implement the 
Circular. The learned counsel appearing for the management 
has said that the management has riot taken away the ne.i’.i 
tiating rights of the first party union fit view of this jt is clear 
that the first party union has right of negotiatlbh With It. 

24. I have considered he decisions relied by the manage¬ 
ment reported in. AIR 1971 ^ 1737. According to Ex. W. 43 
the dispute referred is required to be adjudicated by this 
Tribunal. 

25. It is also clear from the documents that VBEA used 
to negotiate and settle the dispute with the bank representing 
the workman prior to issue of circular No. 185/93 dated 
27-9-93. The Regional k^bour Commissioner has also informed 
the VBEA that the Bank has been advised to mainjain status 
quo till the conciliation proceedirigs are concluded. 

26. Considering all .tWa the ^ction of the management in 

issuing Circular No. is incorrect. In view of the fact 

that the learned counsel appearing for the management has 
irtated in so riiany clear terms thrit the management has not 
taken away the rights of’riCgCtiatibn of the first party union, 

I am of the opinion that the management ts hot jurtified in. 
issuing the Circular. 

27. Taking all this into consideration I am of the opinion 
that the management has categorically admitted that it has 
not taken away the rights of negotiation from' the first party 
union. 

28. Considering all this I proceed to pass the following 
Order ; 

ORDER 


15. It is also sdd tHat-sttrije Writ PWlltions fi'dhs fllfcd as 
per Para T of the CWPhtor. 

1 16. It is the further Ckso of thri nranagfemenl that the Vijaya 
Brink Worlfers Organisation is th« majority nnlon. TTie'irianago- 
ment hasTsiued a circulaf No. 185/93 dated 27-9-93, Informing 
that the bank will wHctly follow the Circular No, 5/80. 

. 17. The First p^y union crihnot claim that' the Seicond 
Party should negotiate With them as a matter of right. It is 
the . discretion of the managCmeht depends upon the policy 
m the'management in' recognising the Union. Allegations 
made by the first party union are nOt correct, Parawise reply 
isi also given by the menatament. 

18. It is the further case of the management that a case 
was filed before the High Court of* Karnataka and the same 
wp dismissed On 16-11-1979. Detail history of the Writ 
Petition has been stated in the Counter, 

19. Now the managemerit has contented in iho counter 
th^t, a plain reading of the Circular No. lS5/^3 and Arinexure 
thereto, clearly Indicates thrit iiegotiatTon rights of the first 
^rty urtlPn are not withdrawn as alleged by the workman, 
rhe management for these reasons and for many other reasons 
has prayed that this Tribunal please' to ariSWer with refClence 
itf favour of the Second Party Bank. 

20. I have heard arguments of both sides. Certain docu¬ 
ments were fllid by the parties'arid the learned counsel fo'- 
the management categorically submitted that the management 
has not denied the right of negotiation of first party union. 
I have perused the documents and circular filed hy the parties. 
The first party union has filed oft©' nbte and I have redd the 
same carefully, 

21. In the instant case for the sake of convenience let me 
reproduce the dispute referred by fhc Cmnpeteftt Arithori.y 
for adjudicat'on and award by this Tribunal 

"Whether the action of the management of Viiaya Bank 
is jUittlflCd in denying the negotiating rights hither 
to extCiided by the managepiefit to the viiaya Bank 
Emriloyees AsSdClafion 'Uhffaifertilly 7 If- not, to what 
FclfPf the imidn' ls e^ilted'T' 

3#f0 ' fSt/SoOl—20 


The refirence is allowed. The Circular No. J 85/93 Is held 
as not correct and the second party bank is directed to give 
the status and negotiating rights to the first party VBEA prior 
to-27-9-93 rind ftom 1967 and the bank fcj directed to have 
meaningful negotiftfiori'with the first party VBEA on all the 
industrial dispute Cspbused by the Said VBEA. Accordingly 
the reference is dispbsed off. 

(Dictated to PA, transcribed by her corrected and signed 
by me on 16 th October, 2001.) 

V. N. KULKARNl, Presiding Officer 
P9 ffsTHR, 2001 
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fffffsniff, 31^7: 

New Delhi, the 19th November, 2001 

S.O. 3324.—tt pursuance of Section 17 of the Industrial 
Disputes Actj 1947 (14 6f 1947), the Central Government 
hereby priblishes the ' award of the Central Government 
Industrial Tribunal, Chennai as shOWn in the annexure in the 
Industrial Dispute between the employers In relatipn to the 
management of Bank of India and their workmen, which 
was received by the' Ceritfal Government On 5-11-2001. 

[No. L-l2012/2n/96-IR(B-U)I 

d. OANdAfyHARAi^, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL! 
TRIBTJNAL-CUM-LABOUR COURT, CHEISNAI 

Tuesday, the 18th September, 2001 

PRESENT : 

K, Karthikeyan, Presiding Officer 

INDUSTRIAL DISPUTE NO. 439/2001 

(Tamil Nndu State Industrial Tribun.al I.D. No. 61/97) 

(In the matter of the dispute for adjudication Under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workman Sri Mrs. Mary. Esther, W/o deceased em¬ 
ployee R, Srinivasan and the Management of Bank of 
India, Chennai.) 

BETWEEN 

The General Secretary, I Party/Claimant 

Bank of India Staff Union, 

Chennai. i 

AND 

The Zonal Manager, II Party/Management 

Bank of India, 

Chennai. 

\PpEARANCE ; 

For the Claimant; Mr, S. Venkataraman & S. Sairaman. 
Advocates ' ’ ’ 

For the Management MT/s, S.' RamasubramariTam & 
Associates, Advocates; 

The Govitmmehf of India, Ministry of Labour in exercise 
of powt-rs cbnf’rred by clause (d) of sub-section (If and 
'■iib-sect'on 2fA)’of Section 10 of Industrial Dispute Act. 
1947 (14 of 1947), have' referred the concerned Industrial 
D'smite .for adjudication vide Order No. Lt 12{)12/217/96- 
m(B-tt) datfd 24/28-07-1997. ' ' . . 

’ 'This Irfet-cnce haa been made’ earlier to the Tamil Nadu 
S'ate Indnstrinl Tribunal, where it was taken on file ns I.D. 
■Mf>. 61/97.; Wlien the iUattcr was pendlnji enaiiirv in that 
Tribunal, the Government of India, Ministry of I ahonr was 
nlenscd ,<o. order transfer of this case from that Tribunal to 
this Trlhiinnl for adjudication. On receipt of records from 
'that Tribunal, the case has been taken on file'as-T.D. No, 
430/2001 and notices were sent to the counsel on record on 
'eitbfrr side. inforiVi’ng tberti about the transfer 6f’*hls case 
to th's 'Tribunal, witfi a direction to sppenrbafQrt; (his.Tribunal 
on'27-02-2001 On'r’ceipt of notice from this 'Tribunal, the 
couns't’l on either side present with their respective- parties 
and pro.rccutcd this case further. 

■Wbep the matter came up before me for final hearfne on 
31-02-2001. unon penisina the Claim Statement, Counter 
-Statejnehf. the- other material papers ,on record, the documen¬ 
tary evidence Vt in on either side, upon hearing the areum'“nts 
advanced by the, learned counsel on either .side and tb-'s matter 
having stood over till this date for consideration, this Tribunal 
has passed the following ;— 

AWARD 

Tlv' tndu^'r'al Di-nute refeared to, in the above order of 
reference bv the Oentr.al Government for adjudication by this 
Tribunal is as folows-:— 

“.Whetb-r the aotiorv'ctf fb^ -Management -of Bank of 
India, Chennai, in denyinn- tfie anpointment pn com- 
eass'onnfe grounds to \frs. Mary Esther Wife of 
<IpeeasetEfinT)lpyee P, Srinivasan, P-r-staff of Tricbirn- 
-rrajli, .CanotntjtaptABmnch la legal and lustifled 7 If 
iloit",'ttJ'Wfiar renef'fhe said workman is entitled 7” 


2. The averments In the Claim Statement of the 1 Party/ 
Claimant arc briefly as follows :— 

The General Secretary Bank of India staff union has raised 
this ■ industrial dispute on behalf of one Mrs, Mary Esther, 
the widow of deceased employee R. Srinivasan. The I 
Party./Claimant (hereinafter referred to as Petitioner) alleged 
in the claim statement that the said employee R Srimvasan 
joined the services of II Party]Management Bank of India 
(hereinafter referred to as Respondent) on 19-3-1976 and he 
died on 11-9-92 after completion of 17 years of service. At 
the time of his death he was working at TiruchlrappalU 
cantopment branch. Tlie said Srinivasan died due to liver 
problem leaving behind his wife and two children without 
any source of income whatsover Mrs. Mary Easter W.o. 

R Srinivasan Submitted an application dated 28-1-1992 along 
with death certificate legal heir certificate, marriage certifi¬ 
cate etc, requesting for apopintment in the bank on compas¬ 
sionate grounds. There was no reply from the bank. Hehce, 
she sent another appljcatiabn dateef 16-11-1994, Thereafter 
6 n 26-6-93, the bank sent a communication rejecting the 
request for compassionate appointment. No reason was stated 
in that letter as to why Mrs. Ma^ Esther was not entitled 
for -compassionate appointment in the RespondeiiijBank. 
Thereupon the Petitioner union took up the cause of Mrs. 
Mary. Esther, and .raised .a dispute by representation dated 
19,-7-1995. The ccmciliatiori ended in, failure. The denial of 
compas.sionatc appointment to Mrs. NJary Esther is qrroneCus 
as it is contrary to guidelihes and circulars. The circular 
governing conditions of service only laid down that when a 
case of compassionate appointment is taken up for conside¬ 
ration, no disciplinary proceedings against the deceased shall 
be pending or contemiSated and such cases shall be referred 
to the Government of India. In the case of the deceased 
Srinivasan there is no averment or proof that any disciplinary 
roceedings was pending or contemplated on the date of 
is death. It cannot be denied .referring to any punishment 
awarded to the employee earlier to the .date of his death. 

If the bank was justified in denying employment, the bank 
was expected to refer the matter to the Government of 
India and pot assume the power to itself. The misconriuct Is 
something absolutely personal and the-consequence of punish¬ 
ment can be imposed only on the employee. There could 
be'no question of vicarious liability in these cirCUihstances 
and- it was illegal and Imtwrmissible for 'the bank to have 
denied the appointmftfit taking into consideration the past / 
refcord of service of the deceased Srinivasan, The denial is 
arbitrary and malafide and vi'olates Article 14 and 16 of 
Constitution of India. The Re.^ondcnt|Mariagemcnt is not 
following a uniform policy in giving compassionate appoint¬ 
ments. After raising this dispute one Mr. Argumugam, a 
driver-cum-snb-st.aff died on 31-12-96. At the time of his death 
a charge sheet was issued and the process of enquiry was 
completed, But before passing the final order on the en¬ 
quiry, Mr, Arumugam expired. The Petitioner gave lep- 
rescnt.'itioP seeking • cotnpasSiqnare appointment for the son 
of deceased Arumugam. The RespondcntlBank initially' resi¬ 
sted. However, finally the bank gave appointment to the 
son of Arumugam, A. Gautham on compassionate ground 
and presently, the said A. .Gautham is working at .Ambatlur 
Branch, of the Respondent|Bnnk, Thus there is a clear dis¬ 
crimination adopted by tbe Bank in granting compassionate 
appointment to .the kith and kin of deceased employee. Hence, 
this Hon’ble Tribunal may be pleased to pass an award hold¬ 
ing that the denial pf appointment to Mrs. Mary Esther 
wjo, deceased employee R. Srinivasan is illegal and unjusti¬ 
fied and direct the Respondcnt|Management to give appoint¬ 
ment to 'Mrs. Mary E.sther from the date of death of her 
husband with all consequential benefits including pay and 
allowances. 

3. The averments in the Counter Statement of the 11 Party] 
Management are briefly as follows :— 

The II PartylManagement, Bank of India has . filed the 
Counter Statement alleging that the Petitioner Union has 
raised the dispute on the plea that the denial of appoint¬ 
ment by the Respondent to Mrs. Mary Esther W|o. deceased 
employee. R. Srinivasan is not .legal and Justified. The claim 
of the. Petifioner. is mainly based .upon-the Scheme of de¬ 
pendent, of the deceased employee -working in.the bank may 
he. .co,n'.;dered for employment on oompasskmate annolntment 
Oh certain condltlojM, Mrs,.Mary Esther cannot claim emp¬ 
loyment on compasildnate appoiPtmei)t„n8, a piuMef eif right 
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and the claim made by-Mra. Mary Esther has been rejected 
by the Respondent as per the claim applicable in the Res- 
pondentlBank. As per Rule bfll) of the Scheme, the General 
Manager or Executive Director may decline any request tor 
employment of any person under the scheme, without asking 
for any reason, basing upon this Respondent has rejected the 
application made by Mrs. Mary Esther to be considered tor 
appointment in bank on compassionate ground. The Respon¬ 
dent has justified in rejecting all the applications for appoint¬ 
ment of Mrs. Mary Esther on compassionate grounds. Before 
considering the application, the previous conduct of Sri R. Sri- 
nivasan while in service were considered and during the 
tenure of his employment, late R. Srinivasan was imposed 
with punishment tor having committed acts of misconduct 
involving financial indiscipline. Late R. Srinivasan did not 
have a clean service record. It is not necessary for the Res¬ 
pondent to disclose the reason for not considering the appli¬ 
cation made by Mrs. Mary Esther for any appointment in 
the RespondentjBank on compassionate grounds. Since there 
was no disciplinary action pending at the time of the death 
of R. Srinivasan, there is no necessity to refer the applica¬ 
tion of Mrs. Mary Esther fo the appropriate Government in 
terms of bank's guidelines. Giving appointment to one Sri 
Gautham, dependent and son of late Arumugam has no 
bearing to the case recommended by Union. The facts re¬ 
lated to compassionate appointment of the said Arumugam 
are different tiom the application made by Mrs. Mary Esther 
for appointment on compassionate ground. In any event, the 
Respondent I Bank has got every right to decline any request 
for employment of a dependent on compassionate ground. 
The Respondent IBank considers the application made by the 
dependent of deceased employee after having fulfilled the 
norms laid down by bank and the consideration of any 
application for appointment on compassionate ground is puerly 
under discretion of the Management and this discretion can¬ 
not bo questioned by the Petitioner Union. Being a financial 
institution, the bank has got every right to waive the appli¬ 
cation made by the dependent of deceased Mr. R. Srinivasan 
tor appointment in the RespondontlBank. Hence, this Hon’ 
ble Tribunal may be pleased to dismiss the industrial dispute 
as not maintainable. j 

4. When the matter was taken up for enquiry, by the 
consent of counsel on either side, documents on either side 
were marked as Ex. W1 -add W2 and Ml to M4 respectively. 
Neither side have let in any oral evidence. The learned coun¬ 
sel on cither side has advanced their respective arguments. 

5. The point tor my consideration is— 

"Whether the action of the Management of Bank of 
India, Chennai, in denying the appointment on 
compassionate grounds to Mrs. Mary Esther, Wife 
of deceased employee R. Srinivasan. Ex-,staff of 
Trichirapalli Cantonment Branch is legal and justi¬ 
fied? If not, to what relief the said widow is en¬ 
titled?” 

Point :— 

It is not disputed by the Respondent that Mrs. Mary Esther 
is the wife of deceased employee R. Srinivasan, Ex-slaff of 
Tiruchirappalli Cantonment of RespondentjBank Branch. 
Ex. W1 is the copy of the application dated 16-11-1994 
submitted by said widow to the General Manager (Personnel) 
Head Office, Bombay of the RcspondentlBank. It is stated 
in the letter itself that the Petitioner has already submitted 
D'bctor Certificate and legal heir certificate and also her 
marriage certificate with her husband late R. Srinivasan. The 
xerox copy of the Doctor Certificate as well as the legal heir 
certiheate have been filed by the Petitioner in this case. Ilic 
fact that Mr.s. Mary Esther, the applicant for compassionate 
appointment is the wife of deceased employee late R, Sriniva¬ 
san and she is the legal heir along with her daughter and 
«on as per the legal heir certificate iwued by the authorities 
are not disputed. Ex. W2 is the xerox copy of the letter 
leRcr dated 26-6-1995 by the General Manager, Head Office 
of Bank of India to the Zonal Manager, Southern Zone, 
Madras. In that letter, it is stated that the Management has 
reiterated its decision conveyed under letter dated 8-2-1994 
and they regretted Mrs. Mary Esther's request for compas¬ 
sionate appointment cannot be considered. As it is contend¬ 
ed by the Petitioner in the Claim Statement; no reason has 
been Milgned for rejecting ^ claim for appointment on 
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the compassionate ground made by the widow of the deceased 
employee R. Srinivasan. In the Counter it is stated that in 
the Scheme, it has been clearly mentioned that under Rble 
6 (il), the General Manager or Executive Director may dec¬ 
line any request for employment of any petSon under fhe 
scheme without assigning any reason. It is further alleged 
in the Counter Statement that before considering the appli¬ 
cation, the previous conduct of late R. Srinivasan, while he 
was in service was considered and during the tenure of his 
employment late R. Srinivasan was imposed with punishment 
for naving committed acts of misconduct mvolving hnancial 
indiscipline. He did not have a clean service record. In the 
Counter, the Respondent has admitted that they have filed 
an objection belore the conciliation proceedings siaong that 
in view of late R, Srinivasan having dommitted acts of mis¬ 
conduct involving financial indiscipline and subjected to 
disciplinary action while in service, he was awarded various 
punishments on three different occasions, the Competent Au¬ 
thority has not inclined to consider the application for com¬ 
passionate appointment of late Sri R. Srinivasan in bank’s 
service. From this, it is evident that the reason for rejection 
of application of the -widow or the deceased employee late 
R. Srinivasan for appointment in the RespondentjBank on 
compassionate grounds is only the punishment aWardtd to 
her husband when he was in service for his misconduct. It 
is further admitted in the Counter Statement of the Respon¬ 
dent that there was no disciplinary proceedings pending 
against the deceased late R, Sririvasan, while at the time of 
his death. Ex. Ml to M3 are the xerox copies of the circulars 
of the RespondentjBank dated 1-2-1982, 28-2-1983 and 

19-10-1987. respectively. Ex. M4 is the xerox copy of the 
instructions dated 11-1-1989 issued by the Under Secretary 
to the Government of India, Ministry of Finance to all the 
Chief Executive of all Public Sector Banks. In all these four 
documents, nothing has bten stated that the requisition 
made by heairs of the deceased employees can be rejected, 
if the past record of the employee, while he was in service of 
the bank, is not upto the mark. In para 11 of the Counter 
Statement, the RespondentjBank has clearly stated even though 
. no disciplinary proceedings was pending against the deceased 
employee late R. Srinivasan while at the time of his death, 
the Respondent/Bank has every power to decide the applica¬ 
tion made by the widow of late R. Srinivasan for appoint¬ 
ment on compassionate grounds and in this particular case, 
the RespondentjBank has already considered the conduct of 
late R. Srinivasan, while he was in service. This decision of 
the Management cannot be ■ considered as justified in view of 
the decision of the Karnataka High (2ourt in a case reported 
as 1997 (1) LLN 951 Smt. Saroja Shivakumar Vs. Slate Bank 
of Mysore, In that case, it is held that "there would be no 
question of vicarious liability and under such circumstances, 

It was wholly impermissible for the bank to have taken those 
circumstances into consideration and the refusal of compas¬ 
sionate employment was not justified.” In that case, the Bunk 
Manager was placed under suspension for misappropriation 
of funds. Before the enquiry was completed, he passed av/ay. 
The enquiry wa.s abated. Under such circumstances, if is field 
that "the deceased employee’s son Is entitled to be considered 
for compassionate appointment.’’ Here in this case, the Res- 
pondcntjBank has admitted that no disciplinary proceedings 
was pending against the deceased employee late R. Srinivasan 
at the time of his death. As per the Scheme under Ex. M4 
such appointments on compassionate ground will be consider¬ 
ed in the exceptional and genuine cases, if the bank is satis¬ 
fied that the condition of the deceased employee’s family 
is indigent and in great distress. It is not the case of the 
RespondentjBank that the widow of the deceased employee 
late R, Srinivasan was in an affluent status, when , she applies 
for appointment in the Responrdent/Eank on compassionate 
grounds and the family of the deceased employee is not indi¬ 
gent and not in great distress. Under such circumstances, it 
can be said that the action of the Management of Bank of 
India in denying the appointment on compassionate grounds 
to Mrs. Mary Esther, wife of the deceased employee late R. 
Sriniva.san, ex-staff of Tiruchirappalli Cantonment Branch 
is not legal and justified. Hence, the request of the widow 
Mrs. Mary Esther has got to be considered favourably by 
the RespondentjManagenlcnt. “Thus, the point is answered 
accordingly. 

6 , In the result, an award is. passed holding that the acton 
of the mankgement of Bank of India In denying the. appoint¬ 
ment 0 il eompasjioMte ground^ {o JsJrp, Mary Bather, Wife 
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of lateJR> S™iv(^f|an, <>f Tiru- 

chi^aepaUi CtotOMteeW 9rwcb W W» un;««tjfled, 

Hwflc thtt J^Tparty/J^anaiomfot H of InUia » defected 
to alYB^BH tQ w(49W,=oU <S9WPas* 

»igp»]LS; grftuiiaii, according tcf hfer amiability fq^ thf post 
wfjbio tbrac mouths of tjus ordw- No Co»ti 

ffi (pJ 9 Ut 9 d to the Stenographer, tranafiribed aijd tynsd by 
, cArreqted liqd pronounCid by ma lii the ^ped court on 
day the ISth'Sciptemb^r. ?dOl,) j 

K. KARTHIKgYAN, Presiding Officer 

Witnesses Examined ; 

On either side ; Nose. 

ppCHNfENTS MARJCER : 

For I PartylClaimant: 

Ex. No. Date Description 

Wl IS-.U'Sd Xerox copy of the letter from Smt. S. 
M.aiy .Esther to Head Offioe. 

W2 26-d-a5 Xerox copy of the letter from MuoageitnePt 

to S^i, s. hfary ^ther, w[q decfiftsed wmitawn. 

For the 1*. Party[hfartagemeht-t 
Esj.^mo, Ejnte Description 

Ml 1-2-82 Xerox copy of the Circular of Bank of India, 
HO and details of the Schfipe. 

28-j^83-Xerox copy of the Circular issued by Bank 
of India H.Q., Admn. No. 1983116. 

Xero copy of thq Circular ls<jUcd by Bank 
of. India H,0. 

M4 11-1-89 Xerox eppy of the letter of Ministry of 
Finance to the Chief'Ejecutiveisiof “1} PuWib Sector 
Banks with fimrd to appolntip^ul of dopehdents of 
deceased employees op coipptuduhfttp grounds. 


^ 19 2001 

tpi. 3ir. 3 325.-— aftiftfyrip afftrfb'ii’B', 1947 

( 1947 "ffr 14) ^ g-Rl 17 % arj?iT®r 

^4? % srasTiw % fntTt^r^ir aflr 
ar^^srif frrrsre ailjfff-iw 

»f % qilR: 

tpl ^r=i>ffi?ro ^"1 %a5ttr h) 12-11-2001 

’P> nw jarr 'll I 


p^i^^NTi 

K.-Karthikeyan, Presiding Officer. 

I141?USTiUaC Dis'PXi'i;? no. 434/2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 42/97> 

fin the matter of the dispute for .adjudication under clause (d) 
of sub-section (1) and sub-section 2(A) of Section 10 
of the Industrial Diisputps Aqt, 1947 (14 of 1947), bet¬ 
ween the Workman Sri A,. Selvaraju and the Mantyiement 
of Syndicate Bank, Chennai,] 

BETWEEN 

Sri A. Selvarajp. I Pprty/'Warkippni 

akd 

The Assistant General Manager II Party/Manajiement 
(IR cell), 

SmdiCate Bank, 

C^minai. 

APPEARANCE 4 

For the Workman ; M/s.. Bflan Haridas, & R. Kpmafchl 
Svindaresan, AdyocatCS. 

For the, Mauagqjufnt: M/s. T. S. Qopslap & Co. 
Advocates. 

The Cdvf/UWfiUf erf India,. Ministry of Labour in exercise 
of powers conferred by clause (dl of sub-section (1) and 
sub-seciiifih 2 (A/ ofSection to of industrial Disputes Apt^ 
1947 (14 of 1947), have rcfcixed the concerned Indiratrilal 
Dispute for adlbd}c«tion vide Crder No, t-12Q12il93l96-lft. 
(^), dated 26-OS-IW. 

This reference has bwn made earlier .to, the Tamil Na^ 
State Industrial tribunal, where it was .^ken op file a* I.D. 
No. 42/97. When the matter was pending enquiry in' that 
Tfibupal,. the Government, of India, Ministry of Labour was 
plpased. Iq oWac transfer; of. this case from that to 

this Tribunal top. adi‘’‘J‘P4*'o?' ^ receipt of recoru* from 
that TriJbupal, the case has heen. taken on file as LD. No. 
4^/2001 and notices were sent to the counsel on recqid op 
either side, informing them about the transfer of this case 
to this TribunaL with: a'difisctiqn tq appear before this Tribpnal 
on 26-02-200'L On receipt of notice from this Tribunal, the 
counsel op eithpr side present with their respective parties 
apd prosecuted this, case further. 

When the mgttct; epme. up before me for .^final hearing on 
21-08'-2001, upon perusing thp Claim Statement, Counter 
Slatement, the rejoinder, tfip documents filed on the side of 
the Management, arid other material records,- and upon hear¬ 
ing the arguments of the learned counsel on either side and 
this matter having stood over till this date for consideration, 
this Tribunal has passed the following ;— 


[li.ff5T-12B12/l95/96-3Tlf ^ (’ft'-IJ)] 

>T7frBTai, sniT 


New Delhi, the, 19th November, 2001 

S.O. 3325.—In oursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Centftl Goyrif^eht 
hereby publishes the award of the' Central Government 
Industrial Tribunal, Chennai as Shown iti the anriexure in 
the Industrial Dispute between th^ employers in felation to 
the management of Syndicate Bank and ilioir Workman, which 
was received by the Central Government dp I2-11-20<)L 

INo, L-12012/195/96-lR(B-II)] 
C. GANGADHARAN, Under Secy. 


befor: 


ANNEXURE 
ERNJ 


BUNAL-CGM-I 

Friday, the 21it September, 2001 


STRIAE 


AWARR 

The Industrial Dispotc referred to in, the above order of 
referericc.by the Central Oovermhent for adjudication by this 
Tribpnal is as follows 

■•Whether .««!.i,op of the, Management of Syndicate Bank. 
Madras in dtsinlssiijg the services of Shri A. Selvaraju 
is legal and jtistified 7 If not to what relief the said 
wprfinan Is entitled 7” 

2. The facts of the industrial dispute between the parties 
are briefly as follows 

The I Party/Glaimant SrI A. Selvaraju (hereinafter’ refeft 
to as Petitioner) was .wotting as a; Clerk'in the Ttichy branch 
of tpe Respondpnt/II Party/Management Syndicate ^nk 
during the period ;7/.fiT94 ,10.22-10:87. On 27-9-84 one Mrs. 
Dhanabakktam opened, a. S.B. Account . No. 15553. She was 
mlrqdHCcd by the Petitioner. As per the ledger folio of the 
branch op 14j-86, there was a credit tfelance of Rs. 912.65 
in the said, account. The , ledger folio between l'443-86 apd 
i* revealed that there wore several, transactions 
2" withdmwals, wilX a credit nalance Of 

Rb. 1487.03 pnor to 13-11-86, On 13-11-86 the accountholder 
came to the branch and approached the Petitioner with a 
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request to send .a demand draft for I^s. 510Q to h 9 r hsuba&d 
Itff. Raj at Bombay by wiftdfawing ffom fi^r S, B. 

Aocoiyit and she also ■ waiited to wintd^ft'^ cash of Rs. 400 
for hejr spit, Petitioner paid the accounthdlder the cash 
of Rs, 4Q0 after' that amount was debited t6 her S. B, Accodnt, 
He g%Y? her the counterfoil of the demand draft application 
for Rs. SliO i.c. Rs, SlOO towards, dejhahd' draft and Rs. 20 
towards commission, "fhe Pefllibner tdld the accouhthpldef 
that he would directly send the demand’ draft to her husband 
when th? accottnthOlder asked him why the name of hef 
husband is not mentioned ifi the ddiinterfoil he told her that 
he will write hec husb&nd's name ih the main receipt. On 
27-11-8^ the accouhthOlder received a letter dated 24-11-86 
from her husband ififortbifig that he had not received the 
demand draft. On receipt of the said letter she asked her 
brother' in Iftilv Mh Pafidiah to enquire about the deihand 
draft and wheA' the Petitioner was.a^ked about the demand 
draft he dedia'nded thd dcniand draft receipt. When thp 
accOimthOldef settt her daughter' atid son-in-law and enquired 
the P^itlOher, he gave a letter dated 29-11-86 that he thought 
the draft Would have reaChpd hiih and at any rate on Monday 
the 1-12-1986 by 6.00 p.m. he Would give Rs. 5l0O from Ws 
cash. The Petitioner addre^ed a furtb^r letter stating that th'e 
person who wag' to pay him some cash' has gone to Madras. 
Tliat he wdnld come only Oil Wednesday i.e, on 3-12-86 And 
that in the ofllpe there was some Case against him and he 
cotdd not' go to the office till the conclusion Of the case and 
that if she gOes to flje office and aiks something he-Would 
be removed frofn service and that 'she stiould wait for 2 niore 
days and that- he would raiie the fudtfs from some other 
sdfirce ah'd fj^y' the'ahtotmt'aAd'that ih'C shOuW be-p'atieH*.- 
The Petitioner Was kCcpitig thfe pass book of the said account-i 
hofdcr and the account holder has no access to the pass book 
during the period 14th March, 1986 to f3th November, 19-86. 
On 3-12-86 the accodntbPldef gave a complaint to the Branch 
Manager seeking the Branch Manager’s help to recover the 
suih of Rs. 510(1 from the Petitioner. On 10-12-86 the Peti- 
(rOher gave a Cheque without filling tfid name of the payee 
on hh S'. B. Aooount'NO. 14405 lor Rs. 5120. On 13-11-86 
the acoountholder had a Credit balance of more than Rs. 5500. 
Then that Was why she had fttve tfff application for purchase 
of a draft for Rs, 5100 aAd afSO Withdrawal of cash of Rs. 400. 
But the credit balance in the ledger folio of her account 
shows oily R4; 1087.95v The debft. entries were not genuine 
or authorised withdrawals. As per the complaint of the 
accounthokleiv the ttaasactions of S. B, Account No. 15553 
between '14-(3(j86 and f3-ll-86 in respect of cheques and 
withdrawals slipt were done without her knowledge and they 
wore unauthorised. Entries made in the pa.ss book for the 
period 14-3-86 to 13-11-86 without mentioning the amounts 
of various transactions covered by cheques/withdrawals which 
were not genuine or authorised by the aocountholder. They 
were fraudulent withdrawals by the Petitioner or they were 
encashed at the instance of the Petitioner by falsifying records 
and the Petitioner had derived benefits In respect of those 
transactions. On 13-11-86 when the Petitioner made entries 
in the pass book, he had shown the credit balance on 13-11-86 
as Rs. 812 65 and the credit balance in the ledger folio was 
Rs. 1687.05, While making the entries in the pass book he 
did not mention the figures with regard to the transactions 
between 14-3-86. and 13-11-86. The credit balance of 

Rs. 1087.05 in the ledger folio was arrived at on the basis of 
certain transactions during the period 26-7-86 to 31-10-86. 
They were made Without knowledge of the authority of the 
accounthtoldor. The Petitioner had deliberately chosen to 
conceal from thp accountholder the amounts of those trans¬ 
actions and the drawal of the money during the relevant 
period have been done Without the knowledge or the authority 
of the accountholder. Tlie same amounts to misappropriation 
by. the persons who had .drawn thp money and the Petitioner 
who was acquainted with the dcawal had been 

only assisted the drawqr in withdrawal of money and has 
had a role in misapprtmriatiqn so caused, On 29-9-88 a charge 
sheet was issued to the Petitioner setting out the allegations 
against him and charging hjm to the misconduct of doian 
acts prejud^eial to the interest of the bank under clause 1*1,5 
fi) of the Bipartite Settlement. Though the Petitioner was 
rwuired to, submit statement of defence, he did not do so. 
Therefore^ he wqs asked to appear for an enquiry. In the 
the .aoqpiinthplder l^rs, lOhanabakkiam and Kalyana- 
ramaU, Ii^esfigafing Officer were examined In support of the 
charts. The Enquiry Officer gave his report on 1-9-89 holding 
the Petitioner wag guilty of thp .charges. The Djsciplinnry 
hy his noting dmc4 IV-Z’^v forwarded the copy 
of Enquiry. OflMf_pr9tO(qd^a puftlihfljWit of 


distnissal and direct^ the Petitioner to appear before him 
fqr Wefsohd hqktiriii' THe' PeWfidfler attbnded the personkl 
hearing 6h-2S-3-9^bhd m^e W s autmiission*. The Disciplinary 
Abthority who fcave- thc p^Onal heUriiiB has retired. Sto 
subsequently', no final'ordw iwouW be passed. The sub^uept 
Disciplinary Authority had" fixed the personal heuriq® on 
25*10-90, 2-11*90 and on 20-1N90. TTie Petitioner diq not 
appear. On 24-12-90,- the said Disciplinary Authority had 
passed orders dismissing the Petitioner from service. The 
Petitioner preferred an appeal against the order of dismissal. 
On 20*6-9 r the Appellate Authority dismissed the appeal. 
Subsequent to the distiiissal of- the Petitioner from service 
by the Responderit/Mariagement On 24-12-901 the present 
dispute'has been raised in the year 1995. 

3. The contention of the Petitioner in the Claim Statement 
is that he received a letter dated 11-6-88 sent by the 'Vigilance 
Cell, He entrusted that letter to his association for giving 
reply. The association sent a letter to the Vigilance cell re¬ 
questing a month's time to. give a reply. Before the Petitioner 
could get a reply from his association* he was served with 
a charga sheet dated 29-9-88 and the Management went 
through the enquiry as a ritual. The Enquiry Ofliccr was biased 
and prejudiced in giving his findings mspite of his personal, 
saiisfactory explanation submitted to the Disciplinary Authority 
the management dismissed the Petitioner from services. The 
Appellate Authority on 20-6-91 casually without application 
of mind dismissed the appeal preferred by the Petitioner and 
confirmed the order of dismissal from services. The impugned 
dismissal Order is not sustainable in law- 'and on facts and 
the Same is liable to bo set aside. The Hiargb sheet issued is 
barred' and uncertaih and ■vague An^ dofc^ hqi based on any 
material. The Petitioner was not provided WhH the copies of 
documents relied on in the enquiry. The entire enquiry pro¬ 
ceedings are vitiated due to violation of principles of natural 

i 'ustice, The Enquiry Officer was biased and prejudiced. The 
inquiry Officer ought to have permitted the PetRioper to 
engage a lawyer to de)!end him ip the ttux of the Mapage- 
ment representative being a legally trained personnel, Tlje 
Respondent has not examined thp materia] .witnesses and 
material documents. The Petitioner has not been granted 
sufficient opportunifies to establish his innocence. The enquiry 
was not fair and proper. The enquiry findings are not based 
on any legal evidence. They are based on conjectures and 
surmises. They are perverse and motivated. The charges are 
not proved at all. There is no incriminatory document/ 
circumstances coniiectipg the dojinquent with the allegations. 
The Petitioner has not committed any act prejudicial to the 
interest of Ihe bank. Tlje Petitioner has not been furnished 
'yilh the copy of the proceedings. Punishment is shockingly 
disproportionate to the alleged charges and the same is also 
excessive And unconscionable. The impugned dismissal o^def 
is arbitrary, illegal, improper and unlawful. The same amounts 
to victim'sation and ubf^r labour practice. Petitioner is entitled 
to reinstate in service with back wages, all attendant benefits 
and cbntrnuity of service. ThefelbfC, it is prayed that this 
Hon’ble Tribunal' lAay be pleased to. pass an award for re¬ 
instatement of the Petitioner/Workraan into his services with 
continuity of service back wages and all other consequential 
benefits. 

4. It is alleged in the Counter Statement of the Respondent 
that the dismissal order wAs pa-ssefi after Conducting depart¬ 
mental enquiry in consonance with prUicipIes of natural justice 
and as per the Bipaiiitc Settlement ;provlsrdns. The punish¬ 
ment of dismissal was awarded fdr Rra'Ce liifsconduct of mis- 
appropriatibn of ctistomers irictaey, Thq Petitioner was given 
due opportunity to vindicate HiS innocence. The Petitioner had 
access to the documents CHled On in support of the charges. 
Before he was CailCd ujpon to CCbss examine the witnesses^ 
who were examined m the criqufry, the ChCrgCs were not false 
or fabricated, The enquiry was ’conducted Tn a fair manner 
aUd the same has not been Vitiated for any violation of 
principles of natural jtiStice, TTje doCumenf which were rele¬ 
vant or which have the bearing on the charges Were marked 
in the enquiry. The fihdtngir’^of thp Hnqtiiry Officer are 
supported by evidence' let in fn the enquiry! 

5. A belated rejoinder has been filed by the Petitioner on 
4-5-2001 alleging that in the domestic cnqdiry, the Manage¬ 
ment was represented by a legally trained fiersonnel whereas 
the Petitioner without knowing the fact that he is entitled 
to be represented by a lawyer requested only the assistahee 
of a co-onjployee, who had no previoiis experience of domestic 
enquiry procoMlngs. So the denial of riHit of the 'Peflfiotner 
to ,h»vq tv ikrtBttftiP of «L lawyer It Itwlf a lityfudJce. 
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tbe entire enquiry conducted hy the Respondent is vitiated. 
Apart trout uiis, the rejomder procced» on the footing ot 
(h^cussion in respect ot tne evidence ot the Manayemcut wit¬ 
nesses and eJOiiDita med on tneir side. MW'i in cross c.xanti- 
nanon iiad aanuited tnat she had received ail tne money wiih 
regjio to me ii ansae oons made out in tne enurflo sueet. Wnen 
SUCH oeing me case, the oanJt cannot draw inierencc on cerLaih 
ciicumoiances to uie enarges alleged against me fecitioner lO 
come to me conclusion ot gUilt. In me enquiiy, h is esiaolisned 
by evidence tne nexus beiWeen the Petitioner and the relevant 
tiansactiohs and uierooy me guilt ot tne Petinoncr was daily 
proved. As tne Petitioner nas committed grave ac.s ot nus- 
conduci, me punisnmcni ot dismissal was luiiy justmed. luc 
enquiry noid ntio me cnarges against tne Pemiuncr was lair 
anu pioper. Hence, this Hon blc IriOunat may be pleased to 
malte an awaid upnoiding me dismissal ot me Peiiiionor by 
rejectmg his claim. 

6 . When the matter was taken up for enquiry, before this 
Tribunal by ine consent ot me counsel on eitner side, the 
Management documents tiled by the management were marked 
as Hx. Ml lo MZb. JNo document has been hied on tne side 
of tne Petitioner. On eitner side no one has examined as 
witness. The learned counsel on either side have advanced 
tneir respective arguments. 

7. The Point for my consideration is— 

“Whether action of the Management of Syndicate Bang, 
Madras m dismissmg the services of Snri A. SeXvaraju 
IS legal and justihed ? If not to what rehet the sai4 
wormnan is entitled ?” 

Point:— 

It is admitted that one Mrs. M. S. Dhanabakkiam was 
introduced by the concerned workman Sn A. Scivorajn for 
opening a Saving Bank Account No. 1^553 in the Respondent/ 
flanit branch at Trichy. Ex. Ml is the Xerox copy of the 
card containing the specimen sigtiatuies put by the account 
holder, when she opened ,he S. B. Account No. 15553 on 
27-9-94. On the reverse side of the curd, as per tne .xerox 
copy of the available in Ex. Ml, tlie concerned workman 
Sn A. Selvaraju, staff ot the bunk has signed m that card as 
introducerj Ex, M2 to M5 tre the Xcro.i copies of loose leaf 
cheques/withdi'awal slips used for withdrawal of amount from 
the S. B. Account No. 15553. Ex, M6 is the xerox copy of 
the cheque dated 31-10-86 for withdrawal of a sum of 
Rs. 200t> from the S. B, Account No, 15553, Ex. M7 is the 
xerox copy of the letter addressed to the Manager, Syndicate 
bank for issue of loose cheque to the husband of the account- 
holder of Mrs. Dhanabakkiam and to pay cash of Rs. 700 
to him. It is written by the concerned workman A. Selvaraju. 
Ex. M8 is the xerox copy of the another letter for issue of 
loose leaf cheque for her husband and to pay cash of Rs. 350. 
Ex. M9 is the xerox copy of the letter dated 31-12-86 for 
issue of cheque book for the S. B. Account No. 15353. Ex. 
MIO is the xerox copy of the ledger folio of the S. B. Account 
holder of Mrs. Dhanabakkiam. Ex. Mil i® the xerox copy 
of the challap for the receipt of cash of Rs. 5100 plus demand 
draft amount and Rs. 20 as exchange of it for issuing a 
demand draft to Bombay branch. Ex.. M12 is the xerox copy 
of the inland letter from the husband of Mrs. Dhanabakkiam 
informing her that the draft has not reached him. Ex. MIj 
is the xerox copy of the letter dated 29-11-86 stating that 
he will pay back Rs. 3,100 at 6,00 p.in. on Monday, Ex. M14 
is another letter written by the pctitlorier/workman to Mrs. 
Dhanabakkiam requesting her to wait for two days for him 
to arrange for money for payment. Ex. Ml5 is Iho xerox 
copy of the complaint preferred by the acount holder Mrs. 
Dhanabakkiam to the Manager, Syndicate -Bank, Trichy 
narrating the transaction of the Petitioner with her in hand¬ 
ling her S.B. Account No. 15533 in the bank branch. Ex. 
M16 is the xerox copy of the cheque dated 10-12-1996, issued 
foy a sum of Rs. 5120 for the account No. 14405 without 
filling the name in the cheque in the column 'Pay to’. Ex. 
M17 is the xerox copy of the pass book of S.B. Account 
No. 15553 of Mrs. Dhanabakkiam. On the basis of these 
documentary evidence, a charge sheet has been issued to the 
concerned workman by the Re8pondent[Management. The 
xerox copy of the charge-sheet dated 29-9-1988 is Ex. M18, 
wherein it is mentioned how and' what is the misconduct 
committed by the concerned wotkman Sri A. Selvaraju, Clerk 
Of IWchy brantji during 7-fi-84 to 22'10-87. In pUrSUanc* 


of the charge sheet issued to the concerned workman, the 
domestic enquiry was conducted. The xerox copy of the 
enquiry prOceeomgs is Ex. M19. Ex. M20 is the xerox copy 
of ihe report ana finaings ot the Enquiry Officer Sn S. 
Iviobanthi aated 1-9-1989. The Enquiry Officer has given a 
linuiug in uis report mat tne charge is proved against tiie 
delinquent employee well beyond uoubt and it amounts to 
c'onuinssion ot gioss misconauci by me delmquent employee 
on Q'Oing acis prejuaicial to the interest ot the bank as 
meniionea m me cnarge sheet. Ex. M21 is the xerox copy 
ot me leiier dated 10-4-1990 sent lo tne petitioner enclosing 
linuings of lUe Enquiry Officer proposed punishment with an 
aaviso to appear tor personal hearing on 26-2-1990. Ex. M22 
is me xerox copy of .fie letter sent to ihc concerned workman 
Sri A. Selvaraju by tne Deputy General Manager informing 
the concerned wonunan about the personal hearing fixed on 
20-10-90 with a direction to appear tor a personal hcaiing 
without fan. In that letter the concerned workman was 
direc-ed to make his submission. Ex. M23 is the xerox copy 
of ihc ieucr oated 6-11-90 sent by the Deputy General Mana¬ 
ger to tbe concerned workman infornung him that the per¬ 
sonal hearing nas ocen postponed to 20^1'B’i990. Ex. M24 
is tne xerox copy of the proceedings of the Deputy General 
Manager datea 24-12-90 alter giving personal hearing and 
has passed the order of dismissmg ifie concerned workman 
from service of the bank with immediate effect. Ex. M25 is 
the xerox copy of the submissions made by the concerned 
woikmun to tne Appellate Autnority. Ex. M26 w me xerox 
copy of the proceedings of the Appellate Authority dated 
20-6-1991 and ihe order passed for dismissing the .mpeal of 
the Petitioner by confirming the punishment imposed by ihq 
Disciplinary Auunoiuy. ii is me conieuuon ot me Pctuioncr 
that Ihe enquiry was not fair and proper. The Petitioner had 
not been granted sufficient opportunity to establish his inno¬ 
cence and that the enquiry findings are not based on any 
legal evidence, but they arc based on conjectures and sur¬ 
mises and they are perverse and motivated and the charges 
are not at all proved. It is further contended that the 
Management has not filed into the enquiry, the relevant douc- 
ments and registers, which alone were falsified the alleged 
chorges. The Res^ndent|Management would contend that 
the Petitioner failed to submit his explanation within the 
reasonable time for the charge sheet dated 29-9-1988 nor 
did he seek time for replying. Tbe dismissal order was 
passed of ter conducting departmental enquiry in conson¬ 
ance with the principles of natural justice and as per the 
provisions of Bipartite Settlement. The Pelitioner was given 
due opportunity to prove his innocence and he had access 
to the documents relied on in support of the charges before 
he was called upon to cross examine the witnesses who were 
examined in the enquity. The charges were hot false ondlor 
fabricated. The enquiry was conducted in a fair manner 
and the same has not been vitiated for any violation prin¬ 
ciples of natural justice. The documents which Were relevant 
or which have a bearing on the charges were marked in the 
enquiry and that the findings of the Enquiry Officer are sup¬ 
ported by the evidence let in the enquiry which established 
the nexus between the Petitioner and the relevant transactions, 
threby the guilt of the Petitioner was duly proved. Hence, 
the punishment of dismissal was fully justified, as the Peti¬ 
tioner was proved to have committed grave acts of miscon¬ 
duct. 

8 . The perusal of the documentary evidence filed on the 
side of the Management as Ex. M19 enqulfy proceedings and 
M20 findings of the Enquiry Officer clearly snow that in the 
domestic enquiry the concerned workman as delinquent emp¬ 
loyee has taken part along with his defence representative 
and has thoroughly cMJss examined the Management witnesses 
Mrs. Dhanabakkiam, the account holder, ahd Mr, Kalyana- 
raman. Officer, Vigilance unit,' Apart from them, there are 
sufficient documentary evidence to pfoV^ that the charge 
levelled against the concerned workman as delinquent emp¬ 
loyee in the domestic enquiry have been proved. From the 
evidence available in this case by way of documents, it is seen 
that the Petitioner|Workman taking advantage of his easy 
access to the pass book of the conrerned account holder Mrs. 
Dhanabakkiam and the bank ledger folio had deliberately 
concede the entries In the pass book and ffiade records to 
show that he sent demand draft as per the request of the 
account holder M?rs. Dhanabakkiam. -There are sufficient 
evidence to show that no demand draft Wga tak®n on 3-11-86. 
The charge sheeted empfoyee, tbe petitioner|workman has 
not chosen to examine himself, as a witness fpr tbe defence in 
the domestic enqulfy. It is alM seen fnW records that 
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from 10-2-1990 to December, 1990 he ha» not given any 
explanation and the order of dismissal was passed by" the 
Disciplinary Authority only in December, 1990. So from all 
the available evidence it is seen that there is no scope 
for -this Tribunal to interfere with the findings of the En¬ 
quiry Officer as it is decided in a case by the Hon’ble Supreme 
Court reported as 1998 1 LU 629 "the tribunal cannot Inter¬ 
fere with the findings of the Enquiry Officer unless findings 
are perverse and not supported by any evidence.” This is 
not the case of no evidence for this Tribunal to interfere with 
the findings of the Em^uiry Officer. 

9. It is the new averment of the petitioner in his belated 
rejoinder that the enquiry conducted by the Respondent is 
vitiated because the petitioner was denied of his right to have 
the assistance of a lawyer when the management is represent¬ 
ed by a legally trained personnel and that itself is a prejudice 
against the concerned workman. This stand has not been 
taken earlier by the Petitfoper or hlS defence representative, 
when they faced the domestic enquiry. It is not the case of 
the Petitioner that one sudh request was made to the Enquiry 
Officer and he denied one such opportunity to the Petitioner. 
Further,. merely because the .Management representative is 
said tb be a legally trained personnel, it cannot be said that 
he is an unequal match for the defence representative. For 
the averment in the rejoinder that the Managemnt represn- 
tativc Sri 1. Hariharan, Assistant Personnel Manager is a 
legally trained personnel, no acceptable proof has been made 
by the Petitioner. The other averments in the rejoinder is 
only in respect of analysation of oral and documentary evi¬ 
dence available in the domestic enquiry against the delin¬ 
quent employee merely because when the cross examinat'on 
of MWl has been done by the defence representative, after 
quite some time, MWl has admitted that all the among due 
to her have been paid by the delinquent employee cannot 
remove the concerned workman from the proved ndsconduct 
mentioned in the charge sheet which are grave as per the 
clauses of the Bipartite Settlement. Hence, the belated aver¬ 
ment made through the rejoinder of the Petitioner are not 
tenable. 

10. A penisal of the order passed by the Disciplinary 
Authority as well the Appellate Authority under Ex. M24 
and M26 respectively shows that both the authorities have 
analy-sed the. entire records and on application of their mind, 
have arrived at the decision they have mentioned in. those 
orders. So both the orders of those authorities cannot said 
to be vitiated- on any ground. 

11. Admittedly, for the dismissal of the Petitioner in the 
year 1990 December, the dispute has been raised only In 
1995. It Is contended in the Respondent counter itself that 
there was inordinate delay on the part of the Petitioner in 
raising the dispute and hence the claim of the Petitionr should 
not be countenanced on the ground of delay, latches and 
inaction. No' explanation is given by the petitronerlwoik- 
man for the long delay in raising this industrial dispute. The 
Supreme Court of India has held in a case reported ns 7.000 
I TIW 157. The Mapairepient of Arls. TrfUnn Iron and Steel 
Co. Ltd. Vs, pragalat Singh that "when the claim was made 
after a^ long delay, without any reasonable or justifying 
ground and there was nothing to explain the delay on record 
the Tribunal cannot grant him any relief." Here, in this case 
also nothing on record to explain as reason for long delay 
by the Petitioner in instituting' this dispute for the- relief 
prayed for. Under such circumstances, it can be held that 
the action of the Management of Syndicate Bank, Madras in 
rli^missinc the services of Sri A. Selvarajii is legal and Inst’fled. 
H.ence, . the concerned workman, is not .entitled.-for any 
relief. Thus, the point Is answered accordingly. 

12. Ip. the re.siilt, an Award is passed holding that the action 
of the Management of -Syndicate Bank, Madras, in dismissing 
the services of Sri A. Selvaraju is legal and justified. Hence, 
the concerned workman is not entitled for any relief. No Cost. 

IDictated to the Stenographer, transcribed and typed by 
him, corrected and pronoiinced by me in the open court on 
this day the 21st September, 2001.) 

K. KARTHIKEYAN, Presiding-Officer 

Witnesses Examined; 

On -cither tide ; ^pnc. 




DOCUMENTS MARKED' 1 

For the I PartylWorkman : Nil. 

For the n PartylManagement : 

Ex. No. Date Description 

Ml 27-9-84 Xerox copy of the form for opening of 
■ S.B. Account No. 15553—Mrs. DhanabaUiam int¬ 
roduced by Petitioner. 

M2 26-7-86 Xerox copy of the loose leaf cheque No. 
460905 for Rs. 2500 S.B. Account No. 15553. 

M3 2-9-86 Xerox copy of the loose leaf cheque No, 
585501 for Rs. 1000 S.B, Account No. 15553. 

M4 17-9-86 Xerox copy 6f the IcKise cheque No. 148056 
withdrawal slip Rs. 700 S.B. Account No. 15553. 

M5 29-9-86 Xerox copy of the loose cheque No. 267273 
withdrawal slip for Rs. 350 S.B.. Account No 15553. 

M6 31-10-86 Xerox copy of the Cheque No. 268952 
for Rs. 2000—S.B. Account No. 15553. 

M7 Nil Xerox copy of the letter of Mrs Dhanabakkiam 
to issue loose leaf cheque to her husband and to 
pay of Rs. 700 to him. 

MS Nil Xerox copy of the letter from Mrs. Dhanabak¬ 
kiam to isue a loose leaf cheque to her husband and 
to pay cash .of Rs. 350 to him. 

M9 31-10-86 Xerox copy of the letter from Mrs. Dhana¬ 
bakkiam to issue cheque book, 

MIO 27-9-84| 13-11-86 Xerox copy of the ledger folio 
of Mrs. Dhanabakkiam S.B. Account No. 15553. 

Mil 13-11-86 Xerox copy of the receipt issued by Res¬ 
pondent in counterfoil for Rs. 5120. 

M12 24-1-86 Xerox copy of the inland letter from Mr, 
M. ShamraJ to Mrs. Dhanabakkiam. 

MI4 Nil Xerox copy of the letter from Petitioner to 
to Mfs. Dhanabakkiam- ■ ■ 

M14 Nil Xerox copy t?f the'Ieter from Petitioner to 
Mrs. Dhanabaklcitim. 

M15 3-12-88 Xerox copy of .the complaint by Mrs. 
Dhanabakkiam to Respondent. 

.M16 10-12-86 Xerox copy of the cheque No. 264847 
signed by the Petitioner—SB account N,o. 14405 for 
Rs. 5120 withput filling the column “Bay to”, 

M17 27-9-84 Xerox copy of the S.B. Account No. 15553-— 
pass book of Mrs, Dhanabakkiam. 

Ml8 29-9-88 Xerox copy of the charge sheet to the' 
Petitioner. 

M19 4-1-89 Xerox copy of the enquiry proceedings. 
5-1-89 
14-3-89 
12-4-89 

M20 1-9-89 Xerox copy of the findings of Enquiry Officer 

M21 10-2-90 Xerox copy of the letter from Respondent 
to Petitioner enclosing findings, proposed punish¬ 
ment and advising to appear for personal hearing 
on 26-2-90. 

M22 5-10-90 Xerox ebny of the letter from Besnondent 
to Petitioner proposing punishment and advi.singto 
appear for personal hearing on 25-10-90. 

M23 6-11-90 Xerox copv of the letter from Re'nondcnt 
to the Petitioner informing personal hearing on 
20-11-90. 

M24 24-12-90 Xerox copy of the order of Respondent 

- ■, dismissing the Petitioner from services of the hank, 

M25 15-2-91 Xerox copy of the submission of the Peti¬ 
tioner. 

M26 L2€h6-91 Xerox copy of the proceedings of the Ap¬ 
pelate Authority dlSHJissinE. thc appeal Of Petitioner, 
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New Delhi, the 19th November, 2001 

S O, 3326.-15 pursuance of. Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, 'Bangalore as shown in the annexurc in 
the Industrial Dispute between the emi^oyers in relation to 
the management of. Syndicate Bank and their workman, which 
was received by the Central Government on 5-11-2001. 

[No. L-12012/196/93-lR(B-Il)l 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRTBUNAL-CUM-LABOUR court, “SHRAM SADAN”, 
III MAIN, HI GROSS, n PHASE, TUMKUR ROAD, 
YESHWANTHPUR, BANGAl.ORE 

Bangalore, the 11th X3cfober, 2001 

PRESENT: 

Hon’ble Shri V. N. Kulkaml, B. Com.,LI:B., 

Presiding QPBcer, 

CGlT-cum-Labour Court, 

Bangalore. 

C. R. No. 69/93 
I PARTY 

Smt. Varamahalaxmi G; Bhat, 

Behind New Sagar Engineering Woiks, 

Wesley House Compound, 

G P, Road. 

Sagar-577401, 

Shimoga District. 

(Advocate—M. Ramrao) 

n PARTY 

The Personnel Manager, 

Syndicate Bank, 

P.B. No, 1, 

Manipal-576119. 

(Advocate—Ramesh Upadhyaya) 

AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section 2A bf Section 10 of 
the Indus'rial Dismites Act, 1947 has referred this dispute 
vide order No L-12C12|96|93-1R.(B-II) dated 13th December. 
1993 for adjudication on the following schedule : 

schedule 

"Whether the claim of Smt. Varamahalakshmi G. Bhat 
: ithat she was a, workman as deflned in the ID Act 
Is correct 7 If so, whether the action of-the Manage¬ 
ment of Svndjcate Bank in terminating her _ servlce.s 
w.e.f, 3-9-92 is iustijlftd 7 Wliai relief, if any, is 
'Snit,-Bhat entitled t»'7" 


2. TRe first party workman ^as working t^th the manage- 

ntent'.and The nranatfeirieirt'of -Syndicaie Bank ierUriilated her 
services' 3'-9-f?92 add thertftjre, Unhistrial tHapOto is 

raliid. 

3. 'Parties appeared .and filed Claim Statement and Coitafer 
respectively. 

4. The case of the. first party workman li as follows: 

5. It is the case of the first party that she was appointed 
as a Pigmy Agent by the Second Party in the Sagar Branch 
with effect from 14-06-1982. She worked continuously under 
the Second Party carrying “Out her duties and reiponjtbi'lities 
tjp the best of her ability and to the entire satisfagtion of the 
management. 

6. It is seen from the record that an amendment was sought 
and certain allegations were gdded in the Claim Staiement, 
By adding certain facts the nature of duties, of the first party 
workman arc -slated in detail in the Claim Statement. 

7. It is the further case of the first party workman that 
her services were terminated abruptly w.e.f. 3-9-92 without 
any reasons and the action of the management is illegal. She 
filed many representations but nothing was done by the man¬ 
agement. Industrial Dispute was raised and the conciliation 
was filed. The workman for these reasons and for many 
other reasons has prayed to pass award in her favour. 

8. The ,case of the management 'in brief Is as follows ; 

9. The main contention of the management is that the first 
parly was not doing any clerical work as contented by the 
workman. Ehe was only an' Agent and not a staff, She was 
paid pomraisaiDn and- no wages as- defined in the Industrial 
Disputes Act. The dispute is- not maintainable. She was- not 
a regular employee Of the-bank. She agreed under the agree¬ 
ment that in the event of any misconduct or on breach of 
any condition in tfie agreement the. bank is at liberty to 
terminate the services without asslgniin gny reason. Service 
conditions were not .afiplidable to the first party workman. 

10. first party workman, is pot an employee and there is 
no master and servant rclatloiiRbin between the bank and 
herself. There were lot of coniplklnts against her. There is 
no violation of provisions of the EDi Act. This tribunal has 
no jurisdiction. 

■ 11. It i.s seen from the records that on behalf of the nROtage- 
ment MWl was examined. Against this workman got examined 
herself. In view of the finding given by the Hon’ble Supreme 
Coijrt in a decision reported in AIR 2001 SCW 749, there 
ia no merit in the contention of the bank that the first party 
is not a Workman. The manaMment has not proved the 
misconduct. The evidence of MWl is not sufficient to prove 
the allegations. 

12 Keeping in mind the principles held in the 'decision'of 
the Hon’ble ’ Supreme Court of India, the fir.st party ■ Is a 
workman as dt-flned under the Industrial Disputes Act. The 
evidence of MWl is nOt helpful to the management to justify 
the action of ferrninating the fir.st party from service. In view 
of the direction of the Hon’ble Supreme Court of India, the 
management has to regularise the services of the -workman. 

13, Taking all this into consideration I am of the opinioni 
that the action of the management is not correct and accor¬ 
dingly I proceed to pass the following order ; 

ORDER 

The reference is allowed. The management is+dfrected to 
fake her as agent and reqularlse the services In view of 'the 
direction of the Hon’ble Supreme Court of India. 

(Dictated to PA, transcribed by her corrected and signed 
by me on 11th October, 2001.) 

V. N. KWlffCAttra, Pwaldte* Ofllcer 
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New Delhi, the 19th November, 2(101 

S.O. 3327,—Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
herby publishes the award of the Central Government In¬ 
dustrial Tribunal, Chennai, as shown in (he .inne.\ure in the 
Industrial Dispute between the employers in relation to the 
management of Bank of Baroda and tlieir workmen, which 
was received by the Central Government on 13-11-2('01. 

I'No, L-120I2|I96|96-TR(B-11)) 

C. OANGADHARAN, Under Secy, 

ANNEXURE 

BEFORE THE CEN I RAL GOVERNMENT INDUSTRIAI 
7RIB11NAL-CUM-LABOUR COURT, CHENNAI 

Thursday, the 4th October, 2001 

PRESENT : 

K, Ka.thikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 435|2001 

(Tamil Nadu State Industrial Tribunal I.D. No. 43)97) 

(In the matter of the dispute for adjudication under cl.iuse 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act. 1947 (14 of 1947), between 
the Workman Sri Ka. Panneer Selvam and the Management 
of Bank 'Of Baroda, Chennai.) 

BETWEEN 

Sri Ka. Panneer Selvam T PurtylWorkmun. 

AND 

The Zonal Manager. 

Bank of Baroda, 

Chennai. If Paity/Managcment. 

APPEARANCES : 

For the Workman : Mis. R. Oanesan, and V. Oanga- 
tharan. Advocates. 

For the Management : Mr. K, S, V. Prasad, Advocate. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of Sub-section (1) and Sub¬ 
section 2(A) of Section 10 of Industrial Deputes Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adjudication vide Order No, L-120121196|96|IR(B-)1) 
dated 26-6-97. 

This reference has been made earlier to the Tamil Nadu 
Stale f'-dustiial Tribunal, where it was take on file as I.D. 
No. 43|97. When the matter was ponding enquiry In that 
Tribunal, (he Govt, of India, Ministry of Labour was pleased 
to order tinnsfer of this case from that Tribunal to this Tri¬ 
bunal for adjudicalion. On receipt of records from that DI- 
bunal, Hie -asc has been taken on file as I.D, No. 435)2001 
and nolices were sent to the counsel on -ecord on either side, 
informing them aboul the transfer of this case to this Tribii-' 
nil, with a dircel on- to , appear before this Tribunal on 
3630 GI/2001—21. 


26-2-2001. Cbi receipt ol notice from this Tribunal, the 
counsel on either side present with their respective parties 
and prosecuted this case further. 

VVhen the matter came up before me for final hearing on 
I 1-9-2001, upon perusing the Claim Sialcment, Counter 
Statement, the other matciial piipeis on record, upon perusing 
the written arguments filed on either sid'c and this matter 
having stood over till this dale for consideration, this Tri¬ 
bunal has passed the following ;— 

AWARD 

The liidiisti'ial Dispute referred to in the above order of 
reference by the Central Government for adjudication by this 
1 ribunal is as follows : — 

“Whether the action of the Management of Bank of 
Baroda in dismissing the services of Shri Ka. 
Panneer Selvam is legal and justified? If not, to 
what relief the said workman is entitled?” 

2 The facts of the industrial dispute between the parlies 
are briefly as follows ;— 

The I Party)Workman Sri Ka, Panneer Selvam (herein¬ 
after referred to as Petitioner) was working as a (Tlerk in 
the Erode branch of the II Paity|Management Bank of Baioda 
(hereinafter refers to ns Respondent) at his request he was 
tran.sferred from Erode branch to Pethampampatti branch in 
June, 1987. During 1988 he wa.s transferred to Nambiyiir 
branch. When the Petitioner was working In Pcthapampalti 
branch he has been assigned various clerical duties includ¬ 
ing savings bank)dcpositN)c;isb work)genei'al lcdger[profit and 
loss hooks postin.c/assisting for periodical balancing 
various ledgerslbooks of the bank at this branch. At the time 
of tallying the saving.s bank ledger on 28-6-88, discrepancies 
like nltcrattons, additions prefixing of figures were found in 
the ledger folio of bis S.R. Account No. 31.58. The actual 
balance a.s on 28-6-88. in his S.B, Account was only Rs. 55,15 
whereas he had prefixed the figure 10 before the balance of 
Rs. 55.15 so as to make the balance to appear ns Rs. 1055.15. 
Based on this inflated balance due to the additionsjalferations 
made hv him subsequent withdrawals were permitted to him 
by the branch. On 30-4-88 he had actunllv withdrawn a 
Slim of Rs, 830 from his SB. Account, whereas he ha,s 
posted the debit for Rs 130 only. Thus he had created an 
excess of Rs. 700 in his Savings Bank Account. Even while 
posting the pi'ogressivc of various S.B. ledger he had altered 
the ficurcs while posting the balanee)transnctrons and he had 
thus tallied ihc books with the general ledger with the bogus 
ligure.s. He had jotted the individual balances of S.B. Accounts 
from various savings hank ledgers ns on 30-4-88 and other 
dates durin.g every subsequent month and tallied the hooks 
with alteratfons and additions as detailed above. For the 
month of Julv. 1988 the net credit due lo him on account 
of his salary, was Rs. 859,70 only. Whereas the figure 1 w.as 
prefixed in the salary credit voucher by him and he posted a 
sum of Rs. 1.859.70 as the salary for July, 1988 with his 
SB. Account. On his transfer at his request in Julv, 1987 
from Erode branch to Pethappampafti branch Ihe leave 
particulars ns on date of his transfer was sent by Erode 
branch to Pethappampafti branch which was kept in his 
pers'onnl flic. He had requested Pethappampatfi branch Mana¬ 
ger permission lo verify the leave balance available to him in 
the form filed in his personal flic and the Branch Manager 
acceded to his request .and he thus, had individual access to 
his pers'onnl file and the leave particulars as furnished In the 
form sent bv Erode branch and filed in his personal flic. On 
a subsequent perusal of the personal file and leave particu¬ 
lars f-rm as fnrnislied by Erode branch, it was found that 
he had prefixed the figures of 12 before Ihe actual figure of 
5 days only of privilege leave balance as available with his 
credit as on the date of his transfer from Erode branch. He 
bad Ihus altered nrivilege leave to the tune of 120 days not 
due In him at all. Thus he made the bank to sanction privi¬ 
lege le.avp in excess of bis entitlement and thereby cheated 
the bank by fraudulently getting the privilege leave sanction, 
resulling in availing 34 dnvs of excess privilege leave by him 
as 'on date Tn other words, the bank had paid his salarylallow- 
ance on account of excess privilege leave availed bv him by 
fr.audiih'ni means, Tb'- salary advance of Rs. 600 paid (o him 
nn 17-5-19Rg was sbnwn to be ndiusted on 31-5-1988 bv 
b's making fake cred't entrv in (be ca b hnnk of ihe dav. 
While writing the cash book with'Out actual recovery from 
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him. In older lo mfikc god the bogus credit entry, he hud 
filtered the transfer call of IBDD record (credit sidof by 
T^s, 600' in the cash book iic. he had iiltered tht correct 
transfer iimouni of Rs. 10.863.40 dud overtvfittcn the same 
as Rs. 10,263.40. By this fake credit entry, he hud s'Ought 
to adjust the advahee taken by him but not actunly repaid 
by him. Again on 24-^-S8, the day on which he wrote the 
cash' book he altered the total column ' I progt itnd lo.ss 
account (debit Side) by Rs. 1300 bv altering the correct figure 
of Rs, tf7.40 -IS Rs. 1417,40, Thtis inflating the amount of 
profit and loss (debt side) to the tunc of Rs. 1300. Then 
he posted the enli ies of cash book to various accounts of 
general ledger on 30-.‘i-88 he had deliberately excess cast the 
G.L. Sayings Bank Account balance by Rs. 700 i.e the balance 
after pb’iting the day’s entries of 30-5-1988, Th? balance was 
deliberately excess cast as Rs. 16,16,710.74 instead of the 
correct balance of Rs, 16,16,010.74. During the month of 
April, 1988 he had originaly calculated and credited the 
correct aniounl of Rs. 98 to the S B. Account of one of 
fixed deposit holders on account of half yc.'nly inteic.st due 
to him. lie had however, alteied (he said figure of Rs. 98 as 
Rs, 48 subsequently and adiusteci the difference of Rs. 50 
in his SB. Account. He was advanced a sum of Rs. 2200 
as an advance by Erode branch during April, 1987 on his 
declaring ihe intention to avail leave fare concession, simuT 
Inncouslv encashing 20 days privilege leave. De.spile the 
repeated request reminders, by Pethappampatti branch by 
this linic ha was transferred to Pethappampatti branch he 
has rrot submitted his leave fare concession nor repaid the 
advance of Rs. 2200 lakcn by him for the purpose of LFC 
even after a lapse of one and half years, By resorting to the 
alterations(additions in the books of the bank he had tamp¬ 
ered with ihe bank s l■dcor<ls witli an ulterior molive to gam 
undue benefits lo him. As the above dels of misconduct are 
a clear case of dishonesty and an attempt of defraud the 
bank, the Petitioner had called at ihe Regional Office on 
16-8-1988, to enquire about the same. The Petitioner had 
confessed in writing Ihni he had ovCr drawn from his S.B. 
Account around Rs 1,000. Again on 21-11-88, in his reply to 
Nombiyur branch letter dated 29-10-88, calling for his expla¬ 
nation in this regard, he had admitted that he had commit- 
tedjdone all the alieratioris|ad<1itions and also the bogus 
tallying of IcdgcrsIbO'Oks, Subsetjuently also when he suh- 
mitled his reply dated 27-1-1988 in response to Nambiyar 
branch letter duled 12-1-1989 he had admitted that he only 
commiOed the additionslalternations and other commissions 
and omissions in the books of the bank. For these inlscOhducts 
of fhe Petitioner the Disciplinary Authority of the Respon- 
dentlHank issued him a charge sheet on 30-3-89 mentioning 
the various acts of miscondiicts committpd 'by the Petifroiv*'' 
and mentioning them as acts prejudicial to the interest o| 
the hank involving the bank in a serious loss. They are gross 
misconducts in terms of clause 19.5 ij) of Bipartite Settle¬ 
ment 1966, 17 acts of mi.sconducts have been detailed‘and 
mentioned in the charge sheet. The Petitioner wa4 informed 
that a flepartmcnlal enquiry to cnqii'ne into the said charges 
was propo.sed to he conducted by the Brandi 'Manager of 
Bank's Tata bank branch, Coimbatore who has beeb appoint¬ 
ed as Enquiiy Officer. The Petitioner was aSkeid to sub¬ 
mit his written statement of defence fbr the charge sheet. A 
prclimin.ary hearing was held on 29-5-S9 at Coimbatore 
Regional Office and a legular hearing was held oi\ 26-6-89. 
The Petitioner pleaded guilty to all the charges, except charge 
No 12 relating to non-submission of LPC clniih'ctc. The 
Enquiry Officer in fiis report datri.l 29-6-1989, held that all 
Ihe charges were proved based on the charge sheet' admis¬ 
sions of cnilt by the delinquent in the enquiry proceedings. 
On the Enquiry Offic'^r’s rcpoit the Disciplinary Authority 
passed an order dated 5-8-89 proposing punishment of dis¬ 
missal. Personal hcarinii to (he Petitioner was given on 
8-11-89 "and a considered final order wgs pas.sd on f0-li-'89 
giving the. punishment of dismissal. Against it, the Pettlioncr 
preferred an appeal on 3-1-90 lo the Appellate Authority the 
Assistant-General Managei- of South Zonal Office at Madras. 
A personnf hearing was also given to him On 25-1-90'by the 
.Appellate Authority. On 21-2-1990 the Appcllafc .AuthoHty 
passed his considered order upholding the order of Disci¬ 
plinary -Authority Then' the Petitibner raisea an indusfrial 
dispute. - • 

-3', It is Ihe averment of the Petitioner in his Claim State¬ 
ment that Be was not even givefi an opportunity lo submit 
his explanation to the charge memorandum befoce the 'en¬ 
quiry, ih iHe encpiirv proceedings the Petifion.’r admitted all 


the charges levelled against him except one charge relating 
to non-submission of LFC claim and, noh-refund of t.dvance 
taken in April, 1987. The Enquiry Officer after recording the 
Petitioner’s confession found ^ the Petijioner guilty of 16 
charges and ' as regards lo other charges, the Enquiry Officer 
found, that the explanation of the Petitioner a& not satisfactory 
and,found the Petitioner the guilty of the charges Thus, all 
the 17 charges came to beheld to be pittved by the Enquiry 
Officer. As per fhe direction Of the Disciplinary Authority 
the Petitioner appeared for personal hearing and pleaded for 
any punishment other than the punishment of ijlismissal from 
Aiilhoritv- Even before the Appellate Authority the Peli- 
scrvice. The' Disciplinary (Authority passed an order .dated 
10-11-89 dismissing the Petitioner fj’pm bank’s, service. Theie- 
atter the Petitioner preferred an appeal and on 25-1-90 the 
Petitioner was given a personal hearing by the Appellate 
tionei- pleaded for ijisrpy and for very sympathetic consi- 
deralion of his appeal. The Appellate Authority by an order 
dated 21-2-90 rejected. the appeal. Thereafter the Petitionei 
has raised this dispute Capital punishment imposed on Ific 
Petitioneryby.djfilP.ifSing him, ffpm the, jet,vice of the bank is 
disproportionate To the misifonabct cdmmitled by him is ex¬ 
cessive. Therefore,, the, Jjunjshfneat hay to. be interfered with 
by this Tribunal.undr sfpflpn ,11A iof ,the.Ir(d«strial .Disputes 
Act,, 1R47. . The levelled against the Petitioner were 

minor, technical yjolstOQfls and,they arc.not ,gr,ave in nature 
and are par^nablc .a.pd in any .event it , tjpes jjot call for 
capital punishment of.,diam,i?isal from.seryice. Such a punish- 
nteht 'Is harsh apd .arbitrary.', It is ptpyed, thisiUon’ble Tri^ 
bunal may be pleased to pass an award Itolding the non-emp- 
fdVmc’nt' of Eefftidner as not justified and direct the Res- 
pon(J^nt|^ana(K^nt tp r^ipstate the Petitioner in bank's 
.service with "ml cOnseijueilfihf benefits. 

10. In the Cvoptcr Statemem The ii Partylhf^nagement 
Rispondent/Bank .yv^jiijd /alligc that,,the Petitipper, wds given 
an dp'po'rtufijfy To stlomlt ms- written statc'mcill of defence, 
At no point of time, he was ^epriyed.pf qny opportunity to 
defend himsftlf.' Aclibn of the Respondent jManagment in 
awardin.g punishment of dismissal is correct. .It '.is.not arbi¬ 
trary or harsh when viey(ed agaipst the gravity of ,the charges. 
This Hon'ble Trlbun'iir may *Be ’pleased to dismiss the indust- 
ri.n! dispute. 

,6. ,W1)*9 ,tb,e mfltkcr .was taken up for enquiry for final 
hearing’ neither party to this disnute has chosen to examine 
any witness and no dociirneilf bn either side was filed as 
exhibit. Learned counsel‘ bn either' side/have filed their 
respe'etiv" Written ar^firh'enfS. ' ' ' ' 

7. The Point for my con.sideration is— 

"Whether the action Management of Bank of 

Baroda in distnlsslhg the services of Shri Ka, Paneer 
.feNurn is legal and iUflUfitb? Jf JO', .to, what relief 
the dnid workman ts entitled'?’ 


Point :- 


, ft is not disputed that the PetitlonerlWorkman Sri Ka. 
Panner Selvnnii while working as a clerk during t^he yepr 1987 
at Pathappampatli branch and in the yeaff^S at Nambiyur 
branch of 11 PartyJRcspoiulMtjManao<™nt| Bank of 
Bafdda HAd efihinuttecT * various 

points of time under different m'tffnSaFiiftIUding making false 
entries in various ledgers of .the, bank rcMafedjy, The said 
instances Of Tnisbonuudt has beh"' friem toned in detail in 

17 instances put of 

"’s'H ' I’R' 'TTffl'To--a^r- fufe con- 

, - ,, -T after a I^se of pue ami hajf years from 

the date’he. Was ghfn an ^^Vyrnpe. ,Jt is also admired that 



19.5.(d^ and fjE ,Fpf 4he fjljarge shCft. the netitioncflwork- 
tnan hijs siffimittcd fiis d'e^fence staicnjent. Prior to that when 
hb Was isuW .ii^mdi'and 12-1^89 he had siib- 
mitftd hfs ^mittiM h's EWlt. In the charge 

the appointment of En- 
«b,fhe,^ter ap/J jhefpfe the Enquiry 
.. Writttp’Jtftfgflicni of dsfence. It is 

his ch,n,mnf on jn .iBe.Flif/m ,,§4l5jiw;nt ffiu' be was. not given 
ah bblipl'iiinity fo subnut ^is.exBlan^tipn to ffie .cliafec memo 
'BcfOie t|)e' Enqurfy .f^gjsr .fliinrig' tqe enquiry on 29-5-8.9, 
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He hus also admitted in his Claitti'Statement that the docu- 
raents were submitted ii) th* enquiry and he admitted in the 
enquiry p^ot^^ealnJ!^'all' (he''"Char^es 'Ieyttred“t|fiairisf |iim ev 
cept ‘one chaVge'‘ refdtifig to nohi'dlitf^issltin’ of leave fare 
cosces.titm''and''ndn-fefvltid'Of adilAncV talfih'Mn Apfiir 1987 
but he wottfd iai^ thCflfSh 'belore iHc "tlisclllfijiafy /^^utHo’rjtv 
and Appellate Arffttotlty he''pli^tled‘fof civthij' any punish¬ 
ment e3(cepl the eapital punishment of dismissal from service, 
they failed to consider his fffllieST ' ap4 the gravity of the 
misconduct do not warrant such an extremi; penalty for dis- 
inissal'fforrr'serVldiil Hd/wdiild". ’ fuHllAr coifltiid' tHil the 
charges' levcllcd"asdlTlSt hitn'Mvdfe'miWOC'and tcdhniial viola¬ 
tions and thiy''are ;noPgrrf^d ' in 'riattiVe an4 ace"pardonable 
and that th6' puhisHmetlt ‘of dismissal'from "service is harsh 
and abritrary. Hdntb. he'requestt^ this'TriW>al, to exircise 
its juristflctiofn'^under'sccrtdh llA of the Industrial Disputes 
Act, 1947 to interfere with the punishment awarded by the 
Management'and m'Od'fy it to les^r punishmcilt. 


8 . It is contended by the learned counsel lor the Respon- 
dcnt/Managemcnt that the Petitioner had committed various 
delinquencies of very gra(yc natJirfe.amOvmtific to,,gross mis¬ 
conduct as detailed in para 4 of the Counter Statement, The 
commission of those misconduct have not been denied but 
admitted by the Petitioner' himself, "rhe 'Petitioner by com¬ 
mission of those misconducts has" misappropriated the funds 
and it ivas not the one, lime incident, fon^jtted, Ipy turn und^i 
exceptional' pircuiy^stan'ces ' btit’^ope lepcatedly, .qndcr,., 
various'poiri'ts of time under'different, mC.tnOf|s., Fyfther,. the 
Petitioner to cover up those' mrafipprAhrimion also went on 
for 

of the 

mittcd 'by thd PefUidhcrfoCu 'jepgtfr Of l/nte aj^n^isappfopria: 
tion of‘‘the "funds 'of t)i<! baht‘ind' ?ls<j,, tfimijcrirtg with il3.e 
records "qf'the hank booksi by makihg fd^'oukw, ,8u. tq shpw 
that all tWse, anjclihl Jo brq|s seybllL major, misconducts 
commlttbcf by ''thdifetltiohijr, ‘ , Jie:.]hjC', alSq confessed jn 
writin^'lliElf'he haiJ'OveV.'drasW' frpm.his i;iqcou})h,afl4 ,he had. , 
done bogus tallVing'Df'iedgfeFs/hioOfcs lit the Namblyur branch 
of the Respondent I Bank and has admitted in wijtiiig abput 
the commiWfo&'lof airthdR*'delh1idu%fide^ He has admitted 
so in‘hii Writtirf' expltttiatrdh,''he SuBiHlTied for, bofh the 
memo'll 1isueiI'prioi'' to''thd''IssuilHde‘'0f, dhaige shee''t and be ' 
reiteratelT ‘tho'‘‘sublhilSilW&''>''thV ’Svfftt'dif"statkifl&ht' to' the 
charge'-SheCt! • he fumisbfcrrto'Enqtfliy ' Officei 'bn '16-3-89. 
Only in Claim Statement he has stated for (he first time that 
he was not given opportunity to submit his c.xplanation to the 
charge 'theihbraudttm btfolc '(hc.'dnqtllfy. On flie l.iher hand, 
he himself has stated in the Claim Statement that he admitted 
the chafgtrs bef<A-d the Enquiry ^fflCfer and also during the 
course'if'■personal hearing by'the bis'Ciplinary Authofity >nd 
Appellate"AuthdrltS'.' But in ihd wrftt^A' Srgtimcnt sub'm tied,' 
the learned counsel for tbtf 'Petitiohef has 'staled '^a't the 
Peitioncr was asked to submit his explanation by the Enquiry 
Officer, and the procedursc,fv|Jlo'ved.,by„,ft)SwRcspqndent was 
wrong.* Froip Ipe averments lupde on iitlier ijide, it is seen 
that for the charge sheet dated 13-3-119 issued to thy Peti¬ 
tioner clearly setting forth the circumstances appearing against 
him and required him to ?pbroi‘ fT.-' p—'"-'' T'’" Pqli- 

tioncr lias submlledr his 'iyrittiip ■ . . 

Officer' bn . A,Ct(ist ti i ■ . ■;, ,, * 

other _ 

Petitioner 

the prqcc-,..^ ---j, . ., 

wrong and'henW.'the enqurW cond us.tCu uy , Rv.Spvjiiden 

is wrotig br vitiatCm 'In a case‘I'cpofteiT ns 19691 AIR’sC 266 
CENTRAL BANK OF INDIA VS. KARUNAmOy 
BANER'FF H"""''" «—'rrt’e C—jrt has held lhat “if the 
workm i' ' , ‘ o upolh Tlie MahageWent to 

let in f . ' .1 ‘will'in OuC'Opiniofi, Only 

be an empty formality.' In 'itticfi a case,’ It will be' Open to 
the management to examine'the Vbfkfffah hhnself evch if| the 
first instante" So as to enable "him tb (Iffer any explatialioii 
for his conduct or to place ' before" the Mahagemeiit any' 
circumstances which will go to litigate the gravity of the 
offence." Here in this yasCj qyen prior to the issuance of the 
charge'sheet to the PetiticniCC about his commission of mis¬ 
conducts be ' has submitted; a written explanations to the 
memos issued to hirn calling fpr c.'tplanation for bis miscon¬ 
duct. At , that time ' ilsclf, in those explanations, be bus 
admitted the comnaission of those misconducts. In addition , 
to that he has also submitted written statement of defence 
for the charge memo issued to jjim before the Enquiry Offi¬ 
cer. So under' such ' circuinstaoces, the decision of the 
Supreme Court quoted above fn the decided case is squarely 


bn 16-3-89.'^ • “ ■'* ' ' ■ n 

r ppinf *6f'tlng^r.lncYHd®'ll ■ ( ■ ir S 
,ioner,''tbe't‘ctltiotfe!r hqs be ■ , 

procedilfc iollb’^dd by 'the b'e'; ■ . n 

, ' "kfinP?*' ' m I fitiiiliiiii'ii iiu III,. R, 


lillry 

any 

thg 

'(hat 

was 


applicable to this case also. So, it is inconcct to state nqw qt 
the stage of argument that the procedure followctl by the Res¬ 
pondent as wrong. The allegation of Ihc Petitioner in his 
Claim Statement lhat he was not even given an opoiUmily 1o 
submit his explanation to the charge memorandum before 
enquiry is incorrect. 

9. The only stand taken by tlie Petitioner in this case with 
regard to the punishment imposed by the Management for 
the proved misconduct as disproportionaic harsh and arbi¬ 
trary. According to him, they were minor, technical 
violations. On the other hand, as it is staled by the Respon¬ 
dent/Management that all these misconducts committed by the 
Petitioner attracts a specific clause of Bipaitile Settlement to 
treat them a,s grave misconduct. As per clause 19.12.(e)(3y 
of the first Bipartite Settlement dated 19-10-66, in view of 
the Petitioner's admission of commission of delinquencies, 
no enquiry need be held. The various commission of mis¬ 
conducts admitted by the Petitioner for a long period of lime 
which amounts to misappropriation of funds of the Respon¬ 
dent/Bank branch, wherein he was working as a stall and 
also amounts to tampering of records of ibe bank hooks by 
making false entries cannot be considered as technical viola¬ 
tions for minor misconducts as pleaded by the Petitioner. On 
the other hand, as per the clauses of the BipArtitc Settlement, 
they are nothing but serious major niisconducts for which 
major punishment ought to be awarded. As it is held in a 
case reported as 1996 TAB 1C 1056 by the Supreme Court 
that 'the amount misappropriated is not relevant. It may. 
be small or large. It is the act of misappropriation, that is 
relevant." 

10. The Petitioner wanted this Tribiituil to intcifcrc with 
the punishment imposed by the 11 Party/Management, Res- 
pondcnllBank under section llA Industrial Disputes, Act, 
1947 and to modify the punishment as a lc,-.sci' punishment. 
It may be seen that the bunk had lo.5l its confidence m the 
employee, the Petitioner herein, and the misconduct committ¬ 
ed by hirn was a grave one. It is not the amounts involved in 
the delinquencies that are materials, but the gravity of the 
miscondacl. The delinquencies committed and admitted are 
gross in nature and thg punishment given by the Respondent/ 
Management by dismissing the Petitioner from service is 
appropriate and not disproportionate to the gravity of the 
ottencc. Further, when' the bank had lo.sr its confidence in 
the employee, there is no justification for direcling lii.i icin- 
statement in service, us it is held in the case of by the Mad¬ 
ras High Court reported as 1991 LAB IC 244. It is al.so 
decided in the. same case by the Madras High Court that 
"when a, dismissed employe held an imnortant position, the 
position of trust and epn/ldence apd when the employer lost 
confidence in the employee, reinstatement held to be not fair 
and that where tfie employer loose.s confidence in its employee 
who is discKiir.ging an office of trust and conlidence, Iheie is 
no Juslificatioii for directing his reinstatement.” The Andhra 
Pradesh High Court in a case report 2001 LAB IC 2161 
V. B. RAMAN Vs. I,AB0CR COURT ANANDAPUR AND 
ANOTHER has held that “the discrellun of Labour Court 
under Section IIA of the Industrial Dispiues Act, 1947 doe. 
not extend to condone seriqus casgs of mi.sconduel on an 
irrational reasoning that the amount involved in the mis¬ 
appropriation is i'aultry. Once act of misappropriation is 
proved may be for a small or large amount, thcie is no ques¬ 
tion of showing pncalled for sympathy and reinstating the 
employee is service. In view of proof of niiseonduct, the 
necessary consequence that Management h,is lost confidence 
lhat the worl^mnri, woiijd truthfully and fniilifully cany on 
his duties and consequently, the I.aboui Court rightly declined 
to e.xercise the power under Industrial Disputes Act. 1947 to 
grant relief with minor penally.” This decision of Hon’hlc 
Andhra Pradesh High Court is squarely applicable to the 
facts of this case. The Supreme Court has held in a case 
reported as 2001 LAB IC 2122 U.P. STATE ROAD TRANS- 
POR'I ATION CORPN. V,s. MOHANLAL tT/VPl'A & QTHElis 
that “the employee tms been found to the guilty of mis¬ 
appropriation and in .such an event the appellant corporation 
loo.scs its confidence vis-a-vis the employee, It will be made 
a proper nor fair on the part of the Court to substifitte the 
findings and confidence of the employer with that of its own 
by allowing reinslatemenl. The misconduct .stands proved 
and in such a situation, by reason of the gravity of the offen¬ 
ce, the Labour Court cannot exercise its discretion and alter 
the punishment.” Applyin.g these decisions of these Courts to 
this case, it can be concluded that this Trihurial cannot exer¬ 
cise its di.scretion tindei Section llA of Intluslrial Disputes 
Act, 1947 and alter the punishment. Hence, it is concluded 
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Unit the action of the \J_anaecmenl of Bank of Baroda in 
dismissing the .services of Sri Ka. Panner Selvam is legal and 
juslilicd :;nd II.e said orkman is not entitled to any relief. 
Thus, the point is answered accordingly. 

11. In the result, an Award is passed holding tliat the 
action of the Management of Bank of Baroda in dismissing 
Sri Ka. Panner Selvam from bank services is legal and justi¬ 
fied. The conccined workman is not entitled for any jelief. 
No Cost. 

(Dictated to the Stenographer, tran.scrjhed and typed by him, 
corrected and pronounced by me in (he open court on this 
day the 4lh October, 20(11,) 

K. KARTIIIKHYAN, Presiding Officer 

Witnesses E.'tamined : 

On either side ; None. 

Documents Marked : 

On cither side ; Nil. 

bI: 19 2001 

Tr.3TT.3 32 8;—TWrrh'T arfUidiH'iT, 194 7 

(l947 Ti 14) Tt 17 % if, 

TTTTiT f?TA%? A ffi'q'iT'fiT 3tV 

T bT^T'^tr K fh'iVcj STVlpf'^f 

' ca 

Tf %-STit TiTTA 3T'TmffiT bTfu-fi^nr 
Tt aTrfUFT TMT fl'T'TiT TV 

5-1 1-2001 TT 5Ir'?i ^3TT Ti I 

[4.tiT-120l2/3 5 2/95-3Tif. 3TA. (4V-1J)] 
T{T, 4h'imT, 3TSiA TtT'A 

New Delhi, the 19th Noveml'ter, 2001 

S.O. 3328.—In purstiancc of Section 17 of the Industrial 
Disputes Act, 1947 04 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bangalore as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workman, which 
was received by the Central Government on 5-11-2001, 

fNo. L-12012|352|95-1R(B-]I)] 

C. OANGADHARAN, Under Sccy. 

ANNEXURE 

BEFORE THE CEN I RAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM-LABOUR COURT BANGALORE 

Dated : 24lh October, 2001 

PRESENT ; 

Hon’ble Shri V.N. Kulkarni, B.Com., LLB, Presiding 
Officer. 

CGIT-CUM-LABOUR COURT, BANGALORE 
C, R. NO. 197197 

T PARIY 

Shri K. Srikanth, 

E.x, Pigmy Collector, 

C|o Bhat Newspaper Agent, 

Kamalapura P.O. ITospet Taluk, 

Bellary 583221 
(President-U.P, Shetl 

11 PARTY 

The Zonal Manager, 

Syndicate Bank (Z.O.), 

Gandhinagar, 

Bangnlore-9 

(A’dvocate-B.C. Prabhnkar) 


AWARD 

1. The Central Government by exercising the powers con¬ 
ferred by clause (d) of sub-section 2A of the Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order N'O. L-12012|352|95-IR B-II dated 10th February 
1997 for adjudication on the following schedule ; 

SCHEDULE 

“Whether Shri K. Srikanth, Ex. Pigmy Collector, Syn¬ 
dicate Bank, Hospet Branch is a workman under 
Sec. 2(S) of the ID Act, 1947? If so, whether the 
action of the management of Syndicate Bank in 
terminating his services w.e.f. 28-1-1997 is justified? 
If not to what relief the workman is entitled to?" 

2. The first party was working with the Second Party as 
Pigmy Agent. He was terminated and therefoie, dispute is 
raised. 

3. Parties appeared and filed Claim Statement and Coun¬ 
ter respectively. 

4. The case of the first party in brief is us follows. 

5. First party was appointed as a Pigmy Agent in ITospet 
Branch. He worked for 9 years. He was collecting deposits 
from the customers as Pigmy Agent. 

6. It is the further case of the first parly that he could 
not remit the cash collections of Rs. 884 made on 24-1-19S7 
due to family problem. He should have remitted Ihc amount 
on the next working day i.e 25-1-1987 and 2(i-l-I987 was 
a national holiday and therefore he could remit the amount 
on 27-1-1987. The allegations made by the management nre 
not correct. He has not misused the cash collected by him 
Criminal complaint was lodged under Section 408. 

7. Tl is the further cose of the workman that he was ac¬ 
quitted. No memo or charge sheet was issued. He was not 
reinstated as Pigmy Agent and the action of the management 
is not correct. He is a workman. First party for these reasons 
and for some other reasons has prayed to pass award in his 
favour. 

8. The case of the munugement in brief is ns follows, 

9. First party was taken as Pigmy Agent and he executed 
an agreement which was entered into between him and the 
Second Party on 15-6-1978. The Second Party has no disci¬ 
plinary Control over the Pigmy Agents, 

10. The main contention of the management is that the 
first party is not a Workman as defined under Tndastrinl 
Dispute Act. 

11. ll is the further case of the management Hiat the 
first party did not deposit the amount collected by him on 
24-1-1987 and therefore police Complaint was lodged and 
agreement was terminated on 28-1-1987. Tlie action of the 
management is legal and justified. There is no master and 
servant relationship between the management and the first 
party. Management for thc.se reasons has prayed lo reject 
the reference. 

12. It is seen from the records that MWI is examined on 
behalf of the management. According to his evidence, first 
parly has applied for the post of Pigmy Agent and he wa.s 
given appointment order and first party accepted Ihc terms 
and conditions of Ex. M3 the agreement, He has stated the 
details of duties of the Pigmy Agent, 

13. He has further stated that on 24-1-1987 first party 
collected deposit and on 25-1-1987 he has not deposited the 
amount. The amount collected was Rs. 884. He further said 
that he was rwjtdeposited the amount on 27-1-1987 also. 
Manager.went,to fhe house,of the first party hut he was not 
found. 

14. ^.e,ha,s tu'rt|ibr st.'Wet’l Jhqt Ji;Sl party,has misappropriated 
R.S. 884 temporarily and therefor^, the management terminat¬ 
ed the contract. 
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15. It is in Ihe cross examination of MWl that first paity 
workctl for 9 yeais. He also admits in his cross examination 
that the management has filed criminal ease and the first 
party was acquitted. He admits in his cross examination that 
no charge sheet was issued and no dcpartmenlal enquiry was 
held. 

Ifi. Against this workman gave evidence about appoint¬ 
ment letter and the agreement in detail. He has also s.ud 
he was acquitted in a criminal case. He admits in his cross 
examination that he was required to deposit amount on 
25-1-1987 but could not deposit. He had given the c.xplana- 
tion that he has sent the amount through his father but the 
manager did not accept the same. 

17. I have heard the arguments of the management and 
the representative of the first party, first party has given 
Written Arguments. I have read the same carefully. 

18. In view of the decision of the Hon'ble Suprem Court 
of India reported in AIR 2001 SCW 749, there is no merit 
in the contention of the management that the first party is 
not a Workman. 

19. Now the position is that the fir.st party is a workman, 

20. It is als'O said by the first party in the written argu¬ 
ments that the amount sent by the first party was not accep- 
ed by he Manager and has not misappropriate any collection. 
It is in evidence that a criminal case which was filed againsi 
the first party is ended in acquittal. 

21. In view of the .settled law as on today the first paily 
is a Workman. In the instant case criminal ca.se filed against 
the first party ended in acquittal. The evidence of MWl is 
also not .suflicient to prove that the workman has not depo¬ 
sited the nmo^ on the next day of collection and he has 
committed misappropriation. 

22. Documents filed by the management are not sufiicicnl 
to prove the allegation of misappropriation, 

23. Taking all this into consideration I am of (he opinion 
that the action of the management is not correct and accord¬ 
ingly [ proceed to pass the follpwing order ; 

ORDER 

The management is not justified in stopping the services 
of the first party workman' as Pigmy Agent, The management 
IS directed to take him as a Pigmy Agent and rcgulan.se his 
services keeping in mind the principles held in the decision 
of the Hon'bl Supreme Court of India. Accordingly reference 
is disposed off. 

V. N. KULKARNI, Presiding Officer 

nt 1 9 2 00 1 

^r.vr. 3 32 9 ; Ifrfqr iTrsrhh'fi, 1947 

(1947 fii 14) ^ UNI 17 % 

?rrq7|T 5fTa-?r 3ii:HTtfr7r f iq-ii'a 

si'Vt Ti^^rfTtfr ^ aiT^tir ii fTrlw' 

afraifi^ fsrJfi? 

^i't 5t^ift7TA' 

^'T 7- 1 1-200 1 HrA |?rf sir I 

[it . ntr- 12012 / ;i 5 7 / 9 .s-5('it N|7- (^f-l 1 )] 
^1", fitTiSp-ai, 

New Delhi, the JOfh November, 2001 

S.O. 3329.—In Fursnaiice of Section 17 of the In¬ 
dustrial Dispute Act, 1047 ("14 of 1947), the Cen¬ 
tral Government hereby piibli.shes the award of ihc 
Central Government Industrial Tribunal Cbennai as 


shown in the annexure in the Industrial Dispute bet¬ 
ween the employers in 1 elution to the niairsemnt rf 
Indian Overseas Hank and their workman, which wais 
received by the Central Government on 7-1 1-2001. 

INo. L-12012l357l95-IR(B-Il)| 
C. GANGADHARAN, Under Secy. 

ANNEXURT 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TPIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 17th September, 2001 
PRESENT . 

K. Karthikeyan, Presiding Ottleer. 

Industrial Dispute No. 42212001 
(Tamil Nadu State Industrial Tribunal l.D. No. 13 97) 

(In the matter of the dispute for adjudication 
under clause (d) of sub-section (1 ) and 
.sub-section 2fA) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), 
between the Workman Sri I. Rajendran and 
the Maitiagemcnt of Indian Overseas Bank, 
Chennai.) 

BEIWEEN 


The General Secretary. : PartylClainiunt 
All India Ovcrsea.s Bank 
Einployccs Union. Chenn.ii. 

AND 


'I'hc General Manaiger, ■ T1 PartyjManapcmeiT. 
Indian Overseas Bank, 

Chennai. 

APPEARANCE; 

For the Claimant : V |.s. Aiyar & Dolia & C. R. 

(.'haridrasekar, Advocates 

For the Manascmenl . Mr. S. Kanniah & K. 

Selvaruj, Advocates 

The Govt, of India Ministry of Labour in exercise 
of powers conferred by clau.se ^d) of sub-section (1) 
amd siih-sectiun 2(A) ot Section 10 of Industrial 
D'ispti'e Act, 1947 U4 of 1947), have referred the 
concerned Industrial Dispute for adjudication vide 
Order No, L-12()12l357i95.IR(B-ri) dated 10-2-97. 

This reference has been made earlier to the Tamil 
Nadu State Industrial Tribunal, where it w.is taken 
on file as l.D. No. 13!97. When the matter wa.s 
pending enquiry in that Iribunal, llte Govt, of India, 
Ministry of Labour was pleased to order transfer 
of this case from that Tribunal to this Tiibunal for 
adjudication, On receipt of records from that Tri¬ 
bunal, the case hris been taken on tile as l.D No 422! 
?'001 and notices were sent to the counsel on rec'nd 
on either side, informing them about the transfer of 
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this case to this Tribunal, with- a direction to appear 
bctoic this fribunul on 23-2-2001. On receipt' of 
notice from this Iribunal, the counsel on either'side 
present with' their respective parties and prosecuted 
this case further. 

When the matter came up bcl'orc' me lor final 
hearing on 24-8-2001, upon perusing the Claim 
Statement. Counter Statement; the other material 
paipcrs on record, the cral and documentary evidence 
let in on either .side ar.d upon hearing Ih^ arguttlciits' 
advanced by the learned counsel on either side and 
this iptter having stooci over till this date for consi¬ 
deration, this Tribunal has passed the following:— 

AWARD 

The Indusirial Dispute referred to in the above 
order of rclcrence by the Central Govt, tor- adjitdi- 
catlon by this rrihunal is as follows ;—■ 

"Whether the action of the Management of 
Indian Overseas Bank in treating the absence 
of Shri I. Rajendran, Record'■ Keeper, 
Kumbiim Prauch of Indian■ Overseas Bank 
as voluntary cesscnion of employment with 
effect from 19-4-r09.1 is justified or not? If 
not, to what relief Shri 1. Rajendran is 
entitled?’’ 

2, The uiverments in the Claim Statement of the 
I Partyl Workman are briefly as follows ;— 

fhc I Party]Claimant Union (herein after referred 
to as Teutioncrf has raised this indtistriiil dispute 
espousing the cause of the workman Sri 1. Ral.|endraii. 
He was employed as Recuid Keeper in Kiimbum 
branch of the ll Party]Management Indian Overseas 
Bank [herein after refers to as the respondent]. He 
joined the services of the respondent bank as sub- 
stafi on lti-1-1970. Later, in due course he was 
promoted as Record Keeper and was lastly working 
at Kumbum branch. Due to personal and linancial 
problem of concerned worliman he Vias suffering from 
initial stage of mental dcprei^suin and amnesi'd'.Tn 1992 
he had periods of some memory. The mental depres¬ 
sion and amnesia got aggrai'itted subsequently and he 
had drifted away due to Ins illness from Kumbum 
leaving behind him his wife, who is not employed 
and his 4 daughters. The wife of Mr, Rajendran 
lodged a complaint with the police lor tracing her 
husband and wrote to I he Respcndeiit|bank a letter 
dated 11-11-92 explaining the true position 'nind 
apprising them th'at he miaht act dctrimchtiir to the 
family interest and requesting them that in cflSe they 
receive any information she might he informed. On ' 
22-12-92, the Respondent bank wrote to the'con¬ 
cerned workman which was received bv bis M'ife in 
bis obvious absence. In that letter the concerned 
workman was asked to report for duty immediafciv. 
On 19-3-9.2, the ResnoiidcntiBank advised’the work¬ 
man,which was received by his wife, giving the wotk- 
man, notice in accordance \eith para; 17(a) of Bipartite 
Settlement dated 10-4-R9 canToned as voluntnrv cessa¬ 
tion of employment. The wife of the conrerned em- 
plovec wrote a letter dated 22-3-93 to the Respondent 
Bank even before the leder rha-fl 19-2-93 of Ihc 
hank reached her. exnlaininc lim' family diflfichlfics 
and the skate of penury seekine assistance by way of 


an appoiUimcm lor tiur cnuosnig-copy or t jK an 
auvciiioemoiit'uy ni .1 m laiilii uaiiy e/iiidliiaiui omeu 
'auveerinaig'Lud-baa UChuSc ' oi' uiic ui uidn 
UaugJitciS oeSetcliiiigi.ticr iiuauanti Wiieievei lie Waa, 
lo jum me ia;iiijiy, ueeause me wtiercauouis or Kci 
nusoana was not Known. Uc receipt oi me said Icucr 
oi uic oaiiK aatea'Tv'-J-1993, sndTcpllhu'dn i2-4-ya 
requcsiii ‘ti’’ mfc KdspialdinciJiaiiK not id' ucai die' 
worKinan us navmg volumaniy letircd from- the oaiik- 
servicc. Buf 'sno-aidin' get my'iepiy trum Kespdn-' 
deiii|»ank; Kdspflhdithlihaifli' sent a letieraatcd 
24-4-93 which was rcccivdJ'by'the v\ite ol coiiccrucci 
workman, wnerem it is statieu ihai it was deemed thaf 
the concerned 'workman liad“voluntflnly retired 'froth 
the bank sefVIcc ’ort"hiii 'own'’aceotd with’‘eilcct Irom 
19-4-1993 and that-ho had no hen whatsoever on the 
service of the; bapk with‘efibeb from 19-4-93, giving 
a reason that ithtt'cGfl£te)i'HC<<t WOtklnfifi had' nd'inten-' 
tion of rejoining duty and continuing in ihcf'serVicc 
of the bank. By chance-llic--concerned-workman was 
found in the vicinity of a temple in Trichy begging for 
alms;’by hfs'nei^bOtff at Maitfti'rdh 'whflothe'latef was 
on hiS'Way to Ttfuftatl'ffncl spdk'c'hitH hifff?‘Ofily th^P,' 
the concerned workman Could regain his melmcrry apd 
come of his own, after his wife and hi4 relatives took 
him to Madurai and gave sustained treatment. This 
took place in'OetobCh, 199'3. Sihefe therij he whs" 
approaching Cumbum Bnincli anJ Central Office of 
the RespondentlBank’for reinstatement. It -was'withj 
out any rdsnlts. In addition,' the* Claimant Wniottijalso ' 
have been discussing v/i(h the RdSpondtrlffBattk ' to ' 
reconsider his case for h's reinstatement. Oq its failure - 
to successfully persuadC'-the-RespondentlBank in this- 
regard, a dispute n as raised before the Regional Labour 
ComnMssicrtier' (Craftrhl /, CheMrUai,' where' also . die ' 
RespondentfBank ’declined to reinstate'the' work'mhh' 
resulting in failure of conciliation. Beyond the control ’ 
of the concerned workman ttiTd due to loss memory 
and mental depression, he could not know Vvbat he 
was doing; He wandered away in a state of inental ’ 
depresAiownand' 'amnesia.- He"-Was ' undfer trerttment 
locally for mental depiessicm', loss of discernmfeht hnd 
memory even before 24-9-92. He had no intcHfiOn'' 
of voluntarily ceasing to be employed. This 
is a cage' of 'tllilesS and’‘ihcAild' 'be treated as such with 
compassion by the RcspondentjBank. The workman 
had leave to his credit when he absented himself from 
work. The Respondcnl]Bank has not stated any 
ground for theit conclusion'that the concerned,work¬ 
man had no intention of rejoining duty. The Respon- 
dentJBank has not considered the letter written to 
Cumbum' Branch of 'he bank by the Siib Inspector 
of Police, G-2, Tovvn West Police-Station (Law & 
Order), Madurai City, certifying that the >yife of 
Rajendran has lodged a complaint in 1992 seeking 
police help that her husband was missing. The bank' 
has not considered the-pathetic and pitiable condition 
of the member, who was living begging at a tcrhple in 
Trichy, being not* in a| position to under-stand "from the 
advertisement in a leading Tamil Daily Dinamalar 
which was in regard to the demis-' of his third da-nghtcr. 

It wais an appeal to him to return wherever he w'as. 
This could be'a case of a mititir misconduct of ab¬ 
sence without leave or overst'.iyine sancctioned leave 
The concerned workman has put in tmlifemished and 
clean record of scr-frice over n period of m0Te''thah " 
two decades and the absenci from 'duty was due to 
valid reasons of his mental iHnesCovcr tvlncb be had 
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no control and: tlierefoi'3, invoting para 17(a) of 
;Bipartite'Sottlemont dalf-d lQ-4-89 is unreasonable, 
arbitrary and' due to' non-applicaiion of mind on the 
part,of the jRespondcniitSank. Hence, the Hon’ble 
'Tribunal may be pleased, to, pass an award, quashing 
the ordcii of the.;Respondent!Bank deeming the 
workman as having been voluntarily retired from 
the bbnk service on -his own accord with 
effect from '19-44993 and directing consequently the 
RespondentjBtmk to reinstate the workman with full 
bqck wages with all attendant benefiis. 

3. The.averments in the Counter Statement of the 
ill .PartfManagentent arc briefly as follows :— 

■Tihe .epneerped Vworkman tenure of service in the 
btfnk Wits ii'jt upto ..the,mark. He - was very much 
irneguiar in attending the .pflice and his attendance 
was.very, popr, Indjic.yepr 1992, the CQpcerngd ,work- 
,man was .conljnu.buslyiabsent Tor a .period of about 
Tour.months causing,great,inconvenience and disloca¬ 
tion of the business in the bank. During the relevant 
.period the .to.tal,,number of daysTn which the concer¬ 
ned workman was,absent from ,the work arc 15 dav-s 
in March, 30.days,in April, 31 days in May, 30 days 
in June,,and '22;da.ys in July, 1992. Though the 
■RespondentiBank is entitled to, take severe action for 
the misconduct, the bank however, took a lenient 
view and the concerned workman was only warned 
orplly so as .to enable him to correct himself. The 
concerned workman has not realised his misdeeds, 
but continued to behave.badly. 'The concerned work¬ 
man was aggin continuously absent from 14-9-92 
without obtaining proper leave of absence before 
hand from the bank. Thus, uhe bank was once again 
put to inconvenience and dislocation of business. 
Later on, the bank through their letter dated 22-12-92 
called upon the concerned workman to report for 
duty. The said letter was acknov/ledued bv him. 
but he fgiled to- rejoin duty. Under these circura- 
s.tances, the bank was left with no other alternative 
except to invoke the provisions contained in Clause 
XVfl of Bipartite Settlement dated 10-4-89. Accord¬ 
ingly, a notice ..dated 19-3-93 was 'ssued to the 
concerned .workman and called upon him to report 
for dutv. The said rvotice waT; also acknowledged, 
but ,be has failed to report for dutv and therefore, the 
.impugned order wHs passed treating him as volun¬ 
tarily retired from .the service of the bank on bis own 
accord, '^lie said action of the bank is under 
challenge before this Tribunal, The mental illness 
pleaded bV the Petit.ioner Union may not be true and 
the ^gme has been made to get over Ibe guilt. The 
police, conjplaint said to ha.ve Keen lndge3 bv the 
workman’s wife was a.n a.ftertbnnpht .and e.ookefl.np 
one. It is also a matter bevond th.3 purview of the 
f)ank rpleslprovisions of the .settlement and therefore, 
cannot be refi|.-d. noon for the .ca-se of the Claimant as 
per bapk pijes. All the mytices .sent bv the bank 
were received bv the concerned v/nrkman and be )ias 
deliberajtelv fajlgd to ivnort for dntv for the re-nsons 
best,known to bjm. The failure on the nart of the 
workman to ,report for dutv was deliberate and under 
these circii.mstanees. the,bank 'vns instified in.invok- 
ipg Cl.aJiise X.VIT (a) of the Bioardte Seblement to 
issue the order of volppfarv retli'ement. Thp work¬ 
man h'-'d no )p^ve to his (fredit and at nnv event dwre 
is no ijistifjcatipu on his part :ihs<‘n|in" himsel:' im- 
authorisedly for continuously months together. TThe 


concerned Workman’s services were ncitlicr terminated 
nor retrenched, but on tlic other hand, it was a case 
'Of wTuntary cessation of work as provided un'der 
Clause XVHiof the Bipartite SeUlcmem. By the 
time the representation was received on 12-10-1093, 
the I bank had .already filled up tlie vacancy c.iused 
due:to the voluntary retirement. B,;sides, it is also 
learnt that the workman after accepting tine impugned 
order of .voluntary retirement, he has gainfully em¬ 
ployed elsewhere and therefoie, the question of pay¬ 
ing any compensation will not arise in this case. The 
various notices issued by the bank was acknowledged 
by the concerned workman tlien and tlicre without 
delay. But he has failed to respond and report for 
duty aS'claimed by the bank. All the conditions con¬ 
tained in the said clause was strictly followed before 
passing the order. Hence, this Hon’ble Tribunal ma'y' 
be pleased to dismiss the claim nf Die Petitioner wiih 
cost. 

4. When 'the case was taken up for enquiry, the 
concerned workman Sri I. Rajendran and his wife 
Seethalakshmi have been examined as 1 party wit¬ 
nesses. On the side of the IT Party Management, one 
official of the bank has been examined. Documents 
as Ex, W1 to‘W8 and Ml to MS bave been marked 
as exhibits on the respective sides. The learned 
counsel on either side have advanced 'heir respective 
arguments, 

5. The point for my consideration is :— 

“Whether the .action of the Management of 
Indian Over.seas Bank in treating the ab¬ 
sence of Shri I, Rajendran, Record Keeper, 
Cumbum branch of Indian Overseas Bank 
as voluntary cessation of employment with 
effect from T9-4-1993 is instified or not? Tf 
jUOt, to what relief Shri 1. Rajendran is 
entitled ?“ 

Point 

This industrial dispute has been raised by the 
General Secretary, All India Overseas Bank Emplo¬ 
yees Union, Madras on behalf of the concerned 
workman Sri I. Rajendran, Record ICecper, Cumbani 
branch of the Respondent|Indian Overseas Bank. Be- 
caiuse of the absence For duty by the concerned work¬ 
man, the RespondentiBank Man.agemcnt took action 
fori the .same and treated the absence of the .raid 
workman as voluntary' cessation of emplnvment and 
had passed an order dated 24-4-93 stating tfiat the 
'concerned workman is deeme l to have voluntarily 
retired from the bank services on bis own accord 
w.e.f. 19-4-1993. The xerox cnoy of the order is 
Ex, W7. This order has been challenged bv the Peti¬ 
tioner,Union as not legally tenable and it has to be 
quashed. 

6. The concerned workman T. Raiendran was 
Jastlv working at Cumbum branch of Respondent! 
Mana.gement Tndi.an Overseas Bank, ft is alleged 
in the Counter Statement of the Respondent that the 
concerned workman’s tenure of service in the bank 
was not npto the mark and lie was very much irre¬ 
gular in atlcnding the office and his attendance was 
very poor It is further alleged in the Counter State¬ 
ment of the Responden! that in the year 1992 the 
concerned workman was continuously absent for the 
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pcriud of about four months causing great inconven- 
cnee and disloctation of the business in the bank. The 
particulars of his absence from March, 1992 to July, 
1992 have been stated ns 15 days in March, 30 days 
in April, 31 days in May, 30 days in June and 22 
day. in July and that the bank topk a lenient view 
and had wariicrl the concerned wolkman orally so as 
to enable him to correct himself. It is further 
alleged in the Counter Statement that the concerned 
workman was again continuously absent from, 14th 
May, 19P2 without obtaining proper leave for ab¬ 
sence before hand from the Bank and that the con¬ 
cerned workman had failed to rejoin duty, though 
he hud acknowledged the receipt of letter dated 
22-12-92 sent by the bank directing him to report 
ibr duly. It is further alleged in the Counter State¬ 
ment that having no other alternative, except to in¬ 
voke the provisions conlaincd in Clause XVll at the 
Bipartite Settlement dated 10-4-89, the Respondent] 
Management sent a notice dated 19-3-1993 to the 
concerned workmand and called upon him to report 
fur duty and that though he has acknowledged the 
receipt of that notice, he has failed to report for 
duly. All thc.se averments have not been disputed 
by the Petitioner by filing any reply statement for the 
same. On the other hand, it is categorically admitt¬ 
ed in the Claim Slalement itself that due to personal 
and financial problems, the concerned workman was 
mentally affected and hence he had drifted away due 
to his illness, from Cumbum. Ex. W4 is the xerox 
copy of the notice dated 19-3-93 issued by the Res- 
pondcnt|Bank, to the concerned workman. On the 
management side also the .xerox copy of the 19-3-93 
notice has been marked ns Ex. Mi. As seen from 
Ex. W4 and Ml the said notice has been sent by the 
Respondent I Bank to Uie concerned workman under 
thric different modes like Registered Post with ack- 
knowledgemcnt due, certil'catc of posting and ordi¬ 
nary post, ft is evident from Ex. W4 that It is the 
notice sent by the Respondent'Bank through Certifi¬ 
cate of Posting, Ex. M2 is the xerox copy of the 
returned postal cover for having sent Ex. Ml notice 
by Registered Post, In that postal cover, there is a 
postal endorsement by the Postman as ‘not claimed— 
returned’. All the three notices of 119-3-93 have been 
sent to the same address of the concerned workman 
at Madurai. Under those notices Ex. W4 and Ml 
the concerned workman was advised to report Tor 
duty within thirty days fiom the date of that letter. 
Admittedly the concerned workman has not complied 
with the advise given by the Respondent] Management 
in those letters. The concerned workman has stated 
the reason for his absence for duty as his mental ill¬ 
ness, He lias been examined as WWl in this case. 
He has admitted in his evidence in chief that had not 
gone to the bank for work from 14-9-92. He would 
furiher say that since he was not in his sense, he had 
not given anv leave letter for his absence and he left 
his house or.'14-9-92 and be did not know where he 
had gone, It is his further evidence that his wife 
only told him thm he was taken from, Samayapuram 
in September, 1993 to Madurai. He would further 
say that he regained his memory only during Novem- 
b,;,-, 1999 and after that he became completclv 
alright. In the cross examination, he has admitted 
that he does not lemember for how many days in 
1992 he had not gone for work to the bank. He 
would further admit that in 1994, when his wife was 
having a small shop in Samayapuram be was there 


I’m two or three years. He has also admitted in cross 
examination that the two letters dated 12-111-93 and 
ln-P-94 were written by him and they arc Ex, M5 
and Mb respectively. He would further say that 
111 was fully cured vlieii lie wrote the letter under 
I'.'i, M5 and what he has slated in E,\. M6 about his 
regaining his niemory is true and correct. The wife 
of the concerned workman who was examined as 
WW2, has I'dniitted in lici cross examination that 
her husband had not reported for duty since 14-9-92 
as mciiiioned m Ex, W1 and she received the original 
of Hx, W1 and she has sent reply under Ex. W5 for 
the letters she received under Ex. W1 and W2. She 
has also admitted that prior to Ex. W3 letter, she 
gave a police eoinplaint about her missing husband, 
i’.x. \VU is the xerox copy of the letter written by the 
Sub-Inspector of Police, G2 Karimedu Police Station, 
Madurai, to Ihe Manager of Indian Overseas Bank 
BrancJi, Cumbum. She lias also admitted that in 
the complaint she preferred to the police she has not 
mentioned that her husband is suffering from mental 
depression. Though it is spoken to by WWl and 
W\V2 that during the period of absence of the con- 
r.^Kied v.orkman he was taking treatment for his 
niuital illness, no document has been produced on 
tlic .Mde of the Peliticner in this case it support of 
that versrin, WW2 also has admitted in her cross 
examination lhal she has not produced any document 
into ('curt in support of the treatment, her husband 
said to have taken for his mental illness during his 
peiiod of absence for duty. It is her admission 
further that to her l.nowkdge, her husband had in¬ 
curred a loan to tiic lime of nearly Rs. 1,00,000. 
Ex M5 is the xerox copy of Ihe letter dated 12-9-93 
sent by the concerned workman to the Assistant 
General Manager, Indian Overseas Bank, Madras, 
I'x. M6 is the xerox copy of the mercy petition dated 
16-0-1994 sent by the concerned workman to the 
Managing D’ccrlor. Indian Overseas Bank, Central 
Office, Chciinui. In ihat mercy petition Ex. M6, it 
is .stated by the Petitioner himself that he was in- 
ueh'.ed heav.ly in 1992 and his friends who gave him 
loam have defanied him in the presence of many 
and vlien he came from the house on 14-9-92 as 
usual lor work one of his close friends met him on 
die way compelled him to pay back him the loan 
amount on that evening itself. When this was put 
to WW2 in Ihe cross examination, she has admitted 
as correct, WWl, the concerned workman also 
admitted that Ex, M5 and M6 have been written by 
him He has further admitted what he has stated in 
Ex. M5 and M6 are tine and correct and he has not 
filed any document to show that he took treatment 
for his mental illness. It is his evidence that he 
does not remember whether he had availed the credit 
facility and had drawn Rs. 200 on 5-12-92 from the 
Egniorc branch and had drawn another Rs. 200 from 
Karaikudi branch on 31-12-92. A suggestion has 
been put to him in the ctoss examination for his ad¬ 
mission that Ex, is the papier publication given 
about the detith of his daughter Viji, whereby he 
was asked to retum home and he denied the sugges¬ 
tion that he left the house in good mental health and 
that was whv Ex. W8 paper publication was given 
for him to come back home on seeing the death 
message of his daiitrhicr. He has further denied the 
suggesl’on lhat he had oleaded as mentally affected 
only for tin? puroo^e of this case and he was mentally 
alright. Ex, MS is the xerox copy of the letter dated 



7359 


IT — W'tf 3 (ii)] MPtT "PT fWTsr: 8,200 l/lTffjrCT'Jr J7,1923 


3-6-93 hy Ihe Scniov IVIaruigcr of Indian Overseas 
Bank, l-.grnorc. Madias fo Indian Overseas Bank 
Salary and P.F. Scaion, Personnel Administrative 
Department by marking a copy lo Industrial Relations 
Dcpartmenl. t,x, M7 is tlic xerox copy of the letter 
Gated 26-5-1993 of the Deputy Chief Manager of 
;Ad\’ancc Seedon of Indian Overseas Bank, Regional 
Ofiice, Karailiudi to the Indian Overseas Bank, Per¬ 
sonnel Section, Uegic'nal Ottice, Madurai. In both 
these letters the concerned ofliccrs have informed the 
personnel .section about witliduwral of Rs, 200 each on 
5-12-92 and 31-12-92 from Bgmore Branch and, 
Karaiktidi Main Brandi respectively by purchasing 
withdraival slips lor Ciirnbnm Branch S. B. Account 
No. 9416 of Sri I. Rajendraii Recqrd Keeper of Cum- 
bum Branch. As it is urged by the learned counsel 
for the Respondent I Bank that these tv'o doc'uments 
would cleady show tliat subsequent tg 14-9-92, the 
concerned workman was mentally alert and alright 
and tliat was why he wUhdrew the said amounts from 
two branches of RespimdtniiBank during his absence 
for duly as it is ii’cntioncd in Ex, W7 and W8. 
Coapled with these ts'o doiumentary evidence, the 
admission made by Ihc concerned workman in Ex. 
jM 6 itself, clearly shows that the concerned work¬ 
man was heavily indebted as it is admitted by his 
wife in evid'ence and he absented fpt duty only 
_ to avoid fheinp the persons ^Tio Were demanding Him 
to phy back the loan Eiltiolnttf advhhced to him hnd 
he whs rtd't in^llally tK to absent ftbih duty. If 

rehlly Hc Wiis metrt'tilly ill, his wife would not Have 
given paper publication under Ex. W8 informing Her 
huilbanti la ietiifn back home ftir the death df their 
child Viji on seeing that advertisement. All these 
things go lo show that the averments of the Petitionner 
dial he Whs pb-Staihod from duty only because of his 
niehlal tllhess cahnot be accepted as true. On the 
other hand, Ihete is stifiFicierit evidence available on 
the si'dfe of the RespohdentiManacement that the 
conc'^iined wdfkhiah .was mentally alright and that 
was why He Wbnt tb The branches of the bank at 
Egmore, Madras and Karaikudi to utilise the with- 
drdwal fhfcitity ahd !had drawn amounts in those 
branches of the bank, three months subsequent to his 
continuous absence for duty from 14-9-92. It is 
dlso the atlihissioH bf the wife of the conCertied work¬ 
man as \VW2 that ih the complaint ifhe preferred to 
th.: police about the nii-.sing of her husband, she has 
Hof mentioned that her husband was stlfforin^ from 
mental dcprC-ssioti. Ex, Wb Is a xerox fcbpfy of the 
letter dated 12-4-93 written by the wife of the con¬ 
cerned workman to tlie Industrial Relation Depart¬ 
ment, Ilidiliii Overseas Bahk Central Office, Madras. 
In that Hcfter itself she ba.s requested the Manage¬ 
ment to five tier the death benefits for her husband 
without ' treating his long absence as a voltwdary 
cessation .pf work. As \VW2, she has admitted that 
.she iliad sum .tilTat reply under Ex. W6 for the letter 
under Ex. W4 she received from the Respondent! 
Bank. All t)he,se things put together gp to show 
-that -onlv .to .come out of the bad monetary situation 
due to the heavy debts iucurred by tltfi concerned 
workman, .an attempt has been made-hy tH,9 con- 
,c:rncd v.o’k.man by remaining absent for,duty and 
to avril tire death benefits and having found the j^teps 
taken by .him were not fruitlnl, the concerned work¬ 
man vva'nieJ to come b,ack fo duty sayipg thai he was 
not mfnmfly nlrinhl dmane ,his absence .fbr duty. 
As i: li.i-i abvady been.mentioned for his aHgged inen- 
trl illness, except the version of W^l aha WW2 
3630 GI/2001—22. 


and mentioning the same in some of the letters, no 
acceptable evidence has been let in to prove that the 
concerned workman was aclually sficred from mental 
depression during hi.s absence for duty. Under such 
circumstances, it is seen that only after taking proper 
steps as per the Bipartite Seitlement and having found 
that the concerned v.'orkman has not responded for 
the letters of the Respondent iBank for come back to 
work, action has been taken against the concerned 
workman to treat his absence as voluntary cessation, 
of service. Hence, under such circumstances, it can 
be concluded that the action of the Management of 
Indian Overseas Bank treating the absence of Sri 
1. Rajcndran, Record Keeper of Curnbuni branch of 
Indian Ovetseas Bank as voluntary cessation of emp^ 
ioyment w c.f. 19-4-1993 is justified. Hence, the 
epneerned woikman is not entitled for any relief. 
Thus, the point is answered accordingly. 

7. .In Ihe lesuh, an Award is passed holding that 
the action of the Manaftement of Indian Overseas 
Bank treating the absence rf Sri I. Rajendran, Record 
Keeper of Cumbum Branch of Indian Overseas Bank 
as voluntary cessation cf employment w.e.f. 19-4-93 
is justified. Hence, the concerned workman is 
not entitled for any relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and prounounced by me in 
the open court on this day the ivth September, 2001'.) 

K, KARTHIKEYAN, Presiding Officer 
Witnesses Examined ; 

For I Party'Claimant : 

WWI.—Shri I. Rejendran, 

WW2.—Smt. R. Seethalaksbmi. 

For IT Party I Management ; 

MWl,—Sri V. C. Ramnchandran. 
DOCUMENTS MARKED . 

For I Party|Claiman : 

Ex. No Date Description 

Wl 3-12-92—Xeiox copy of the letter from 
Management *o the wife of workman. 

W2 22-12-92—Xci ox copy of the letter from 
fflahagement to Workman. 

W3 1 h-11-92—Xerox copy of the letter from 
the wife cf workman to the Management, 

W4 1^9-3-93—Xerox copy of the letter from 
Matiagemctit tc Workman. 

W5 22-3-93—Xerox cbpy of the letter from 
the wife of worlnuin to the Management. 

W6 12-4-93—Xerox copy of the letter from the 
wife of workman lo the Management. 

W7 24-4-93—Xerox copy of the letter from 
Management to Workman. 

W8 12-3-93—ExtraC' of the advertisement pub¬ 
lished in Dinamalar 

W9 22-8-93—Xerox copy of the police report. 
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For the II Pairty|Management ; 

Ex. No. Date Description. 

Ml 19-3-93.—Xerox copy of letter from the 
Industrial Relations Department to the work¬ 
man. 

M2 Nil —• Returned postal cover. 

M3 24-4-93--Xeru.x copy of the letter from 
AGM to the worl<,man. 

M4 Nil .—Xerox copy of the return¬ 

ed postal cover. 

M5 12-10-93—Xerox copy of the letter from 
the Petitioner to the Management. 

M6 16-6-94—Xerox copy of the letter from the 
Petitioner to the Management. 

M7 26-5-93—Xerox copy of the letter from Re¬ 
gional Ollice, Kaiaikudi branch to the Per¬ 
sonnel Seclioii, Regional Office, Madurai. 

M8 3-6-93—Xerox copy of the letter from 
Indian Ox'crscas Bank Egmore Branch to 
Personnel Administrative Department, 
Central OHicc. 
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New Delhi, the 19lh November, 2001 

S.O, 3330.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the In¬ 
dustrial Tribunal, Hyderabad as shown in the anne- 
xure in the Industrial Dispute between the employers 
in relation to the management of Indian Bank and 
their workman, which was received bv the Central 
Government on 7-11-2001, 

fNo. E-120]3!2!9S-TR(B-II)| 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRTBETNAL-1 AT 
HYDERABAD 

PRESENT : 

Sri Syed Abdullah, B.Sc., B.L,, 

Industrial Tribunal-I. 

Dated, 20th day of September. 2001 

Industrial Dispute No. 19 of 1999 


BETWEEN 

Indian Bank Employees Association, 
through the General Secretary, 

C/o Indian Bank Zonal Office, 

Liberty Cross Roads, 

HydeTabad-500029. Petitioner. 

AND 

The Zonal Manager, 

Indian Bank Zonal Office, 

14th Floor, Liberty Praza, 

Himayatnagar, Hyderabad. . Respondent, 

APPEARANCES : 

Sri K. Ashok Rama Rao, Advocate for the Peti¬ 
tioner. 

Sarvasri P. R. PVasad, C.V.V. Prasad and N.A. 
Ramachander Murthy, Advocates for the 
Respondents. 

AWARD 

The Government of India, Ministry of Labour, by 
its letter No. L-12013/2/98/IR(B-II), dt. 8-1-1999 
in exercise of powers conferred in Clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of 
the Industrial Disputes Act, 1947 referred this dis¬ 
pute to this Tribunal for adjucScation between the 
workmen and the Management on the issue mentioned 
in the schedule noted below : 

“Whether the action of the management of Indian 
Bank, Guntur in not absorbing the services 
of Shri D. Gouri Shankar, Casual Labotir in 
the services of the management with conse¬ 
quential benefits is justifide 7 If not, to what 
relief the workman is entitled to ?“ 

After the appearances of the parties, they filed their 
respective pleadings. 

2. In brief the claim statement averments filed by 
the Employees Association are as under : 

The aggrieved workman was working as Attender 
(Sub-Staff) Brodipet, Guntur who has long length of 
service. The Association has espoused the cause of 
the workman submittiu" a representation before the 
Assistant Labour Commisioncr (Central), Hyderabad, 
seeking regularisation of the service of the workman 
in the respondent Bank, The conciliation proceedings 
took place on 22-10-1997 before the Conciliation 
Officer. However, the proceedings ended in failure and 
consequently, the report was submitted to the Govern¬ 
ment by the Labour Commissioner and on that the 
reference is made to this Tribunal for adiudication. 
The workman had to be regularised as Sub-staff in 
the Respondent Bank with all back wages and conse¬ 
quential benefits by virtue of Section 25B of the T.D. 
Act. The workman is qualified for the post of Sub¬ 
staff. So he made an apolication at Patnam Bazar 
Branch, Guntur for the Sub-staff oost and his i^ffer 
was accepted and joined the job in Patnam Bazar 
Branch, Guntur and where he continuously worked 
till 17-1-1992. Thereafter, he was shifted to Brodipet 
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Branch, Guntur on a permanent vacancy of Y. 
Venkateshwar Rao o,n 18-1-1992 and since then work¬ 
ing continuously and discharging duty. He worked 
continuously for more than 240 days in a calendar 
year and till this date, he has been working there 
under Section 25 B of the I.D. Act. The E.xecutive 
have engaged personal drivers to whom salaries are 
paid by the Executives, The driver of the E.xecutive, 
who worked for fiye years, were absorbed by the Res¬ 
pondent Bank, whereas the service of the workman 
was not regularised which amounts to discrimination. 
Hence to grant the relief as prayed for. 

3. The Respondent Management filed its counter 
and in brief the averments made are as under ; 

The workman was neither engaged nor authorised 
for such engagement. He was engaged to attend to mis¬ 
cellaneous work as and when there was necessity. In¬ 
fact, there was a ban imposed on cmpanelnient of 
temporary sub-staff in the year 1990 itself, giving the 
guidelines for appointment of Sub-staff in the Bank. 
So the question of engagement of the workman from 
22-8-1991 docs not arise. As per the guidelines and 
on the basis of the seniority of the persons selection 
and kept in the panel of temporary sub-staff only, to 
be appointed. The requisition has to be sent to the 
Employment Exchange, calling for the list of eligible 
candidates. So also permission is to be obtained be¬ 
fore processing the selection. The three members con¬ 
sist of Regional Managcj would make selection of 
such candidates and submit the merit list to the 
Appointing Authority. Whenever there is a leave 
vacancy or exigency of service, persons from tempo¬ 
rary sub-staff panel, on the basis of seniority, would 
be engaged by the Branch Manager. The Branch 
Manager has no authority to make any appointment. 
The Zonal Manager is the only competent person. 
Mere grounds of sympathy or the requisite qualifica¬ 
tions, do not warrant any consideration from granting 
the relief. Mere work for continuous period of 240 
days purely on casual basis, does not entail the peti¬ 
tioner for absorption. The terms of BPS item Nos. 
20.8 and 20.12 cannot be attributed to this case as 
the Petitioner is not in the temporary panel. Hence 
prayed to dismiss the claim. 

4. The point for adjudication is whether the Peti¬ 
tioner is entitled to_fae relief of rcgularisation of the 
services as prayed for ? 

5. To substantiate the claim, the workman was 
examined himself as W.W.l and reiterated the facts 
contained in the claims statement by filing Exs. W1 
to W12. Two more witnesses W.W.2 and W.W.3 exa¬ 
mined to corroborate him. W.W.2 working as Clerk 
in Brodipet Branch, deposed that W.W.l joined in the 
Branch in June, 1995 and worked ns Sub-staff attend¬ 
ing to sweeping of the premises and also to carry 
ledgers from one tajble to another, WW3 is working 
as Sub-staff in Indian Bank, Medpalli, R. R. District. 
Prior to his absorption, be discharged the duties as 
Driver attending to the personal driving of the Exe¬ 
cutive in which post he joined in 1991. Thereafter 
he applied for regular service and in 1997 he was 
absorbed in the post. 


6. The rebuttal evidence on the side of the Res¬ 
pondent, examined M.W, 1 to M.W,3 and through 
them Exs, Ml to M8 documents were filed. 

7. M.W.l Senior Manager of Indian Bank, 
Brodipet, Guntur deposed that the appoint¬ 
ing authority of sub-staff is only Zonal Mana¬ 
ger. I'he worKinan was never appointed as temporary 
sub-stall muchless any permission was obtained from 
the Zonal Manager. There is no vacancy in his Branch 
of Sub-staff post. WWl have been engaged for mis¬ 
cellaneous work in the Branch and his wages are paid 
once in two days on the basis of daily wages. Only 
regular employees of the Bank will be members of 
the Employees Union. The Personal Drivers of the 
Executives were absorbed as per the settlement be¬ 
tween the union and the Management. 

8. M.W.2 Senior Regional Officer, Indian Bank, 
Vijayawada deposed that as per the Staffing Pattern 
the sanctioned post of Sub-staff are three inclusive 
of Armed Guards. There are no other vacancies of 
sab-staff in the branch. When WWl approached him, 
he engaged him for miscellaneous work on daily wage 
of Rs. 15.00 or so. Without any appointment order, 
any approval by the Regional Officer, Zonal Office the 
Branch Manager has no power to appoint. The proce¬ 
dure for appointing sub-staff which was taken from 
the temporary panel prepared on the basis of selection, 

9. The grievance of the workman is that though 
he has been working as Attender (Sub-staff) from a 
long time in the respondent bank, Brodipet, Guntur 
his services have not been regularised, whereas the 
personal drivers of the executives who have worked 
for 5 years were absorbed by regularising their ser¬ 
vices by showing discrimination by the management. 
The management took the stand that the workman 
was engaged unofficially to attend to the miscellaneous 
work on payment of daily wage of Rs. 15 and as a 
matter of right he cannot seek relief to absorb or to 
regularise in the bank. It is contended that the ap¬ 
pointment of sub-staff is by selection for which there 
is a separate procedure wliich had to lie approved by 
the regional or zonal office and that the branch mana¬ 
ger of any branch cannot appoint any sub-staff' and 
such persons who have no eligibility cannot claim for 
regular appointment under the rules and regulations. 

10. From the evidence of MW2 it is clear that 
workman (WWl) was engaged on daily wage of 
Rs. 15 unofficially so as to attend to the miscellane¬ 
ous work in the Bank and as per the staffing pattern 
the sanctioned strength of Sub-staff are only 3 in the 
Indian Bank, Vijayawada Branch and there is a sepa¬ 
rate procedure for appointing sub-staff who will be 
selected from the temporary panel of staff working in 
the vacancies. 

11. As for as the merits o^ the case are concerned the 
facts arc crystal clear that the workman (WWl) was 
engaged unofficially on daily wage payment of Rs. 15 
to attend to miscellaneous work in the bank and that 
no appointment orders was given to him. It is also 
clear from the evidence that there was given to him. 
It is also clear from the evidence that there was no 
vacancy of sub-staff or that he was posted in any 
leave vacancy. In respect of the appointments and 
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selection of sub-staff in the nationalised bank a pro¬ 
cedure has been laid down and it is being followed 
entering into an agreement with the union by tnieitmg 
into a bipartite settlement In spite of existence of bi¬ 
partite settlement, it is not known how the employee 
union could espouse the caust of workman herein, 
especially when he is not a temporary Worker of the 
respondent bank. After all he was engaged oil dfiMy 
wage.s and by such arrangement he cannot claim any 
rights I'or absorption or regularisatiom Indiyidpally, 
the branch manager of a bank has no right‘to appoint 
any person as slib-staff. There is nothing on record 
to show that at least thb engagement of WWl ondgUy 
wagc.s w as informed to the Regional Officer or Zonal 
Office for approval. Unless any employee Is working 
on temporary basis, he cannot claim for absorption 
and to see for regularisatioh of the services in the 
Banks. Merely because WWl had attended, to the 
miscellaneous work in the respondent's bank he can- 
riot be considered as a temporary sub-staff so as io 
include him in the panel of temporary staff to make 
him eligible for the selection and to keep in the future 
Vacancies. The law is very much settled that even a 
person who was engaged on contract basis is also not 
entitled for continiiaition in service, where the services 
of such workman are discontinued still he does not 
amount to retrenchment attracting Section 25.(F> ef 
I.D. Act. This aspect was made if'clear in Himanshu 
Kumar Vidhiarthi vs, State of Bihar J998 2 LLJ pace 
15. 

12, On consideration of the factual and legal aspects 
discussed above, the petitioner is not entitled for' the 
relief. 

13. In the result, an award is passed dismis-sfng fhp 
claim as not maintainable. 

Dictated to the Shorthand Writer, transcribed by 
him, corrected by me and given uhder my hand and 
the seal of this Tribunal on this the 20th day of 
September, 2001. 

SyED ABDULLAH, Industrial Tribuiial-f 
APPENDIX OF EVIDENCE 
Witness Examined for Pctitioner/Workman 

WWl D. Gowrisankar. 

WW2 M. Raghavendra Rao. 

WW3 B. Mallesh, 

Witness examined for Respondent/Management ; 

MWi K. Ramasubbarao. 

MW2 V. Lak.shminara.sayya. 

MW3 Ch. V. Ramana Murthy 

Documents marked for the Petitioner 

Ex. Wi/1 J-8-92—Xerox copy of the Bank’s 
letter. 

Ex. W2—Xerox copy biodata of WWl. 


Ex. W3—Xerox copy of Enquiry. 

£x. W4—Nationality Certificate (xerox copy). 

Ex. W5—Xerox copy of Caste Certifipaff;, 

Ex. W6—Xerox copy of T.C, of WWl. 

Ex. W7—Letter to tlie Union by WWl. 

Ex W8—Representation of, the Union to ALC 
(C). 

Ex. W9—Letter of the Union to ALC(C). 

Ex. WIO—Minutes of eoncilration. 

Ex. W11—Statement of salary paid to WWl 
22-8-91 to 3l)-4-99. 

Ex. W12/8^5-57—Xerox or order issued to Sri 
B. Mallesh (Temp. Stria^staff) Rcg-Rcgu- 
larisation. 

Ex. W13/6-9-97—Letter addressed by tfte Senior 
Mftnager. 

Dipcuments marked lor Respondent : 

Ex. Ml /3()-9-78—Xerox copy of instruction re¬ 
cruitment through Empftipient Exchange. 

Ex. M2/16-8-90—Xerox copy of insW«etion re¬ 
cruitment through Employment Exchange. 

Ex. MV4-3-83—Comprehensiv:e instructions re¬ 
garding engagement of sob-staff in leave 
vacancies. 

Ex. M4128-1'88—Ciiculav to the ?.onal Mana¬ 
ger by the fianic I^egarding appoi;nffiienf of 
sulj)-st^ff, 

Ex. M5/28-12-94— Circular of thg bs^nk regard¬ 
ing cngitgement of person ^ during leave 
vadancTes of permanent sub-staff. 

Ex. M6/26-5-95—Circular of the bank regarding 
engagement of person during leave vacan¬ 
cies of permanent sub-sfaff. 

Ex. M7/5-7-94—C'opy of the settleracnf 

ix, M8/16-2-98—Copy of the order in ,W,P.. 
No. 189/98/97 batch. 
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New Delhi, the 19th November, 2001 

S.O, 333'1.—^In pursuanee of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publifihes the award of the Cen¬ 
tral Government Industrial Tribunal, Hanj;alo;C as 
shown, ia the amiexeure in, the Industrial Dispi; . be¬ 
tween the employers in. relation to the management of 
Syndicate Bank and their workman, which was aceived 
hy the Central Government on 5-1,1-2001, 

[No, L-12()13/17/98-IR(B-II)] 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT. BANGALORE 

Dated, 16th October, 2001 

RlkES^NT : 

Jfon’blc Shri V. N. Kulkarni, B. Cora,. LLB„ 
Presiding O^cer, 

CGIT-cum-Labour Court. 

Bangalore, 

C,R. No. 103/98 
1 PARTY 

The General Secretary, 

Syndicate Bank Staff Association. 

Ananda Rao Cirple, 

Bangalore-560009. 

(Advocate—A. Srinivasa Alse ) 

11, PARTY 

"Die Generaly Manager (P), 

Syndicate Bank. 

Head Office. 

Manipal-576119. 

(Advocate—R, Upadhyaya) 

AWARD 

1. The Central Government by exercising the 
powers conferred by clause (d) of Sub-section 2A of 
thg Section 10 of the Industrial Disputes .Act. 1947 
has referred this dispute vide order No, L-12013/i77 
98/lR(B-Il) dated 14lh December, 1998 for adiudi- 
cation on the following schedule ; 

.SCHEDULE 

“Whether the management of Syndicate Bank is 
justified in inippsing the punishment of re¬ 
duction in pa.de pay by tiwi stapes upon 
Shri Narayana Naik, Ex, Cashier and present 
Special Assistant, Tndi Branch ? And whe¬ 
ther the management of Syndicate Bank is 
jufitffied in .denying the workman back wages, 
continuity of service and other consec(ucn- 
tial benefits after reinstating him. If .so, wha' 
relief Shri B. Narayana Naik is entiiled to ?’’ 


2. The General Secretary of Syndicate Bnnk Stall 
Association has raised this dispute. Workman is still 
working with the Management, d'he managemcni ini- 
posed the punishment of reduction in basic pay by 
two stages upon the workman. Ex. Cashier and now 
Special Assistant in the bank and denied the back 
wages and continuity of service and other consequeO' 
tial benefits after reinstatement. Therefore, Industrial 
Dispute is rai.sed, 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first pafty union is as follows : 

5. The workman joined the Second Party Btink in 
the year 1970 at New Delhi and thereafter he was 
transferred to Bangalore in the year 1978. He worked 
in various branches at Bangalore. He was the Secre¬ 
tary of the Association. Charge sheet was issued and- 
enquiry was held. The charge against the workmtm 
is that while working as Ca.shier at Balcpetj Bangalore 
Branch on 27-12-93 had handed over a sum of 
Rs. 7.20 lacs to Shri V. V. Nayak, Sub-Manager of 
the branch and that Shri V. V. Nayak, Sub-Manager 
handed over a sum of Rf*- 50,000 to another cashiej- 
Shri B. G. Chandrashekar and thereafter Shri V. V. 
Nayak handed hack to the first party employee one 
cut note packet of Rs. 50 denomination amounting 
to Rs. 5000 for cxehpnge but the first party employee 
did not rcplacc/exchangc that packet to Shri V. V. 
Nayak, the Sub-Manager, with the result there was 
.shortage of cash amounting to Rs, 5000 in the Itands 
of Shri V, V. Nayak, first party employee did not 
return the packet of Rs. 5000 and that finally Shri 
V. V, Nayak hud to make good the shortage to tally 
the cash for the day and that the first party employee 
has committed the gross misconduct of doing acts pre¬ 
judicial to the interest of the Bank vide clause 19,5fi) 
of the Bipartite Settlement. 

6. It is the further case of the first party union 
that the charges are not correct. 

7. Regarding enquiry, it is said that the enquiry is 
not pioperly hekf and the finding of the Enquiry Offi¬ 
cer is not proper and no full opportunity was given 
to the workman. Details are given in paras 5 and 6 
of the Claim Statement. 

8. It is also said that the principles of Natural 
Justice were not complied with by the Enquiry Officer. 
No opportunity was given to defend the workman pr o- 
per]}-. The workman was the General Secretary .and 
Iherefore the workman was harassed. The union for 
these reasons and for some other reasons has prayed 
to pass award in its favpur. 

9. The ca.se of the Second Parly in brief is as 
follows ; 

10. The case of the management is that Shri B. 
Narayana Nayak, first party workman was working 
at Balcpct Branch and while working as Cashier on 
27-12-1993, he handed over Rs. 7,20,000 to Shri 
V. V. Nayak, Sub-Manager for the purpose of remit¬ 
tance to Cmrency Chest. Out of this amount Shri 
V. V, Nayak returned a packet of cut notes of Rs. 50 
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dcuoniinatioii amounting to Rs, 5000 for exchange lo 
the til St party. The first party did not rcplace/exchange 
that pacKct to Shri V, V. Nayak and as a result there 
was u; shorcage of cash amounting to Rs, 5000. In¬ 
spire of repeated instructions the first party did' not 
return the amount of Rs, 5000 to the Sub-Manager. 
Finally the Sub-Manager had to make good the- short¬ 
age to tally the cash for the day. Worknaan coniniit- 
ted misconduct. Charae Sheet was issued and enquiry 
was held. 

11. Regarding enquiry it is contended in detail by 
the management in paras 4, 6, 6 and 7 stating that 
the enquiry is fair and proper and full opportunity was 
given to the first party workman to defend himself 
and all the allegations are not correct. 

12. Infact the misconduct committed by llic first 
party workman is grave and deserves the punishment 
of dismissal but maximum leniency has been shown 
to the first party. The management for these reasons 
and for some other reasons has prayed to reject the 
reference. 

13. It is seen from the records that the manage¬ 
ment examined MWl, Mr. K. B. Narihar Rao. None 
was present for the first party and therefore arguments 
were heard. This tribunal by its order dated 28th 
June, 2001 held that the Domestic Enquiry is fair 
and proper and thereafter the matter was posted for 
arguments. 

14. I have heard both sides in detail. I have per¬ 
used all the documents and considered the Written 
brief filed by the first party. 

15. Now that the DE is held as fair and proper, 
this tribunal has little discretion to interfere with the 
punishment imposed by the management wholly when 
minor punishment is imposed. There arc decisions of 
High Court ot Karnataka to this effect and also the 
decisions of Hon’ble Supreme Court of India. 

16. Keeping in mind this we will have to sec whe¬ 
ther this JTibunal under Section llA after holding 
that the Domestic Enquiry is fair and proper can 
invoke the provisions of Section HA of tlie Indus¬ 
trial Dispute Act. In the written arguments the first 
party union has again said in so many terms that the 
enquiry is not correct and the report of the Enquiry 
Officer is perverse. Nothing is pointed out from the 
material before me to say that the finding of the 
enquiry otfieer is perverse. 

17. It was argued by the representative of the work¬ 
man that according to the document No. 93 of the 
enquiry, notes amounting to Rs. 7,20,000 were issued. 
Even according to the document at Page No. 97, a 
sum of Rs. 7,20,000 was received and the figures of 
that day tallied and therefore, the contention of the 
management that the workman gave short amount to 
the manager is not correct. 

18. There is no merit in the arguments of the re¬ 
presentative of the first party because Shri V. V. 
Nayak gave a packet of Rs. 50 denomination for re¬ 
placement of a cut note around 2 PM on 27-12H W3 


to first party workman and that it was never return¬ 
ed by the first party workman back to Shri V. V. 
Nayak, This contention of the management is correct 
on the basis of the material before roc. The finding of 
the Enquiry Olltcer is not perverse. 

19. I have considered all the documents carefully. 
Much was argued about document MEX. 8 and MEX. 
11 by the first party representative. But in my opin¬ 
ion the Enquiry Officer on the basis of the material 
before me has rightly come to the conclusion, and 
the finding is based on the evidence, 

20. 1 have given my best consideration to the docu¬ 
ments referred by the workman and ledger book and 
I am of the opinion that the misconduct is proved. 

21. It was submitted by the learned counsel for 
the management that during the enquiry MEX 8 was 
not relied by the management at all. 

22. Taking all this into consideration 1 am of the 
opinion that there are no good grounds to interfere 
with the punishment imposed by the management that 
too in the instant case minor punishment is imposed 
for proved misconduct. Accordingly I proceed to pass 
the following order ; 

ORDER 

The reference is rejected. 

(Dictated to PA transcribed by her corrected and 
signed by me on 16th October, 2001.) 

V. N. KULKARNI, Presiding Officer 

2001 

^r.xrr. 3332-—atWhr fipiK wfaffm, i947 
{ 1947 Skr 14) ^ tiiTT 17 

^ri:^rr 5ifsr^r?7Jr 

•Pi sr^Pfftirr •PTtfl 3fr 
^1 12-11-2001 ^'T SfM 5«ir !!Tf I 

[g'. tiT-1701 2 /12/ 9 3-srff srri: (41-11) ] 

41. nrriijfg, 

New Delhi, the 19th November, 2001 

S.O. 3332.—In Pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947). the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Tndu.stii’al Tribnual, Bangalore 
as shown in the annexure in the Industrial Dispute bet¬ 
ween the employers in relation to the management of 
Lie of India and fheir vrorkman, which was received 
by the Central Government on 12-11-2001. 

[No. ET7012!12|93-TR(B-IT)1 
C. GANGADHARAN, Under Secy. 
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ANNEXURE 

THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM LABOUR COURT 
“SHRAM SADAN” 

HI MAIN, III CROSS, IT PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated : 5th November, 2001 

PRESENT : - 

Hon’ble Shri V. N. Kulkami, B.COM, LLB, 
Presiding Officer. 

CGIT-cum-Labour Court, Bangalore, 

C.R. No. 50|93 

I PARTY 

Shri K. Lokanath Raju, 

No. 162, V, Main Road. 

H Staigc, II Phase, 

Mahal akshmipu ram, 

Bangalore-560 086 
fSecretary-L.S.L. Sastry). 

II PARTY 

The Sr. Div. Manager, 

Lie of India (Div. Officel, 

Personnel Department, 

.1. C. Road, 

Banealore-560 009, 

(Advocate-M. L. Vishveswariah) 

AWARD 

1. Tlie Central Government by exercising the powers 
conferred by clause Cd) of sub section 2A of the 
Section 10 of the Industrial Disputes Act. 1947 has 
referred this dispute vide order No, L-17012112193- 
IR (B-IIi dated 26th Attgust, 1993 for adjudication 
on the following schedule: 

SCHEDULE 

“Whether the action taken by the management 
rrf Lie of India in terminating the seiwices 
of Shri Lokanath Raiu is Justified ? If not, 
what relief he is entitled to ?” 

2. The First Pairty was working as Sub Staff on 
ally wa^es. He was terminated and therefore In- 
ustrial Dispute is raised. 

3. Parties appeared and filed Claim Statement and 
Counter respectively. 

4. The case of the first party in brief is as follows ; 

5. It is the case of the first party that he was 
appointed in Jalnuarv 1986 as an Attender in the office 
of the Second Party in the pay scale of Rs. 430, 

It is true that the lob was purely on temporary basis 
on mon*h1v rate. He has also stated about the working 
hours and duties in the Claim Statement, 

6. The management all of a sudden has not allowed 
him to disojharge his duties and there is no termina¬ 
tion order. He made several representations but 
no*bing was considered The action of the manage¬ 
ment is not correct. 
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7. It is the further case of the first party that he 
has given consolidated wages of Rs. 450 per month. 
First party for these rca.sons and for some other reasons 
has prayed to pass award in his favour. 

8. The case of the second party in brief is as 
follows: 

9. It is the case of the management that the first 
party was engaged by the second Party as a! Coolie 
intermitently to attend the ca.siial job.s in one of its 
branch office at Bangalwe between 2-5-86 to 9-6-88. 
His services were availed as and when there was work. 
He was paid coolie on the day on which he used to 
work. The action of the management i.s correct. There 
i-s no merit in the dispute raised bv the first party. 
Management for these reasons and for some other 
reasons has prayed to reject the reference. 

10. I have heard both sides in detail and perused 
the written arguments carefully, 

11. It is seen from (he records that management 
examined one Mr, M. S. Sreenivasan. Administrative 
Officer, His evidence is that the first party was engaged 
as Coolie from May 1986 to June 1988 and he was 
appointed intermittently. He v as not doing cwlie work. 
Paiymenfs were made by taking signature on the vou¬ 
chers. Twenty Eight vouchers are produced by the 
management. 

12. He has further stated that for recruitment of 
Class IV regular appointment, there are recruitment 
rules and the rules are produced. He is cross e.\a- 
mined at length, 

13. MWl states in his cross examination that they 
have employed persons who have fulfilled the condi¬ 
tions laid dov'n at page 4 of Ex. M3L 

14. 1 have carefully considered Ex. M31. I have 
also carefully perused the recruitment rules. It is in 
the cross examination of MWl that the Hon’blc Supi- 
reme Court advised the management to implement the 
compromise entered between the union and the mana¬ 
gement. 

15. It is also said by MWl that a circular was issued 
on 14-3-89 and it is Ex, M3L 

16. Against this we have the eviendee of workman 
and according to his evidence he .says that he joined 
the servides in the year 1986 as a Sub Staff. It is in 
evidence that first party worked from 1986 to 1988, 
He has given representations, 

17. It is true that the depo.silion of WW] is not 
.signed by the Presiding Officer. Now from the evi¬ 
dence of MWl itself it is clear that the workman has 
worked from 1986 lo 1988, According to Ex, M31 
number of workmen were taken inht regular emplov- 
mfent. There are certain conditions. The manage¬ 
ment has not proved that the first party has nnt 
worked continuously for more than 240 davs in any 
veair. The vouchers produced are not sufficient to 
believe the case of the management because all the 
vouchers are not produced. 
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18. In view of the long service of the first party 
and the fact that some of the worhrnen are regula- 
nsed, the action df the management so far as first 
party is concerned is no proper. MWl has categori¬ 
cally stated in his cross examination that they have 
employed persons who fulfilled conditions laid down 
at page 4 of Ex. M31 

10. In view of evidence and documents 1 am of the 
opinion that the first party workman can be regularise 
if he fulfils the necessary qualifications and rules 
permit to do so. Accordingly I proceed to pass the 
following Order. 

ORDER 

The reference is partly allowed. The management is 
directed to reinstate the first party as sub staff if 
he fulfils the required qualifications and guidelines/ 
permit, he may be regularised. No other benefits are 
given. 

(Dictated to PA transcribed bv her corrected and 
signed by me on 5th November 2001). 

V. N. KULKARNI, Presiding Officer 

Tf f?? T, 2001 

^rr.^ir. 3 3 33.—1947 
( 1947 14) ^ tim 17 % 5T?rT12rr 

*rrTTT 4ft 

12-11-2001 Tt ^ITPf l^rr «TT I 


I PARTY 

R. Srinivasa, 
do Kimn’ppa, 

No. 27. Cabbonpet, 

Irt Cross, 

B;.n<:alore 560002 
(Advocate—Mohamed Niwiruddin) 


II PARTY 

The General Manager, 
Industrial Relations. 
Corporation Bank, 
Head Office, 
M. T. Road. 
P. B. No. 88. 
MaTigalore-575001 

(Advocate—Pradeep S. Sawkar,) 


AWARD 

1 The Central Government by exercising the powers con¬ 
ferred by clairse (d) of sub-section 2A of the Section 10 of 
the Indudiial Disputes Act. 1947 has rcfeired this dispute 
vid- O der No. L-12012i157l96|!R(B-n) dated 16th May. 
1997 for adjudicaiioh on the following schedule : 

SCHEDia-E 

‘ Whether the management of Corporatiftn Bank is fusti- 
ficd in dismissing Shri R. Srinivas-a. Peon, Bangalore 
City Branch from Service w.e.f. 28-9-1993 ? If not, 
to what relief the workman Is entitled ?” 


2. First party wa.s working whh the Second Party. First 
party committed misconduct. Charge sheet was issued and 
enquiry was held aga'nst the first party. On the basis of the 
enquiry report fi-'^t party was disttiissed from service and 
therefore. Industrial Dispute is raised. 

3. Parties anpe.sred and filed Claim Statement and Counter 
respectively. 

4. The cii.se of the fir^t party in brief is as follows ; 

5. First party has ioined the services of the second ,party 
as an Att-nder on 6-6-1986 and he was confirmed in the 
month of December. 1986. He was placed tinder suspension 
hv an ord^r dated 22-1-1992. The allegations made against 
him are not correct. He has not committed any misconduct. 

6. Regarding enqnir.v so many contentions are taken un 
hv the first party and has submitted that .the .enquiry is .not 
fair and proper and full dpportvinity was riot given to him. 


[JT. 1^-12012/ 157/96-lTrf (^-11)] 

New Delhi, the 19th November, 2001 

S.O. 3333.—In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal Bangalore, as shown in the annexure in 
the Industrial Dispute between the employers in relation to 
the management of Corporation Bank and their workman, 
which was received by the Central Government on 12-11-2001. 

[No. L-12012tI57l96-lR(B-lI)) 
C. OANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT 
“SHRAM SADAN” 

III MAIN III CROSS 11 PHASE. TUMKUR ROAD, 
YESHWANTHPUR, BANGALORE 

Dated • 5th November, 2001 

PRESENT : 

Hon’ble Shri V. N. Kulkarni, B.Com., LLB.. 

Presiding Officer. 

cgit-cum-labour court 

BANGALORE 
C.R. No, 230197 


7. It is the further case of the first party that the punish¬ 
ment is not correct. 

8. First party for those reasons has prayed to pa.ss the 
award in his favour 

9 The c-se of the Second Party in brief is as follows : 

to It is true that the first parly was working as a Peon in 
(he Bank. He was placed under suspension by the competent 
aiifhonty because he had clandestinely removed Rs. lO.OT'i 
from (he casii handled by Mrs Chandra Prabha and subse¬ 
quently remained absent from duty unauthorisedly. 

11. On 21-10-91, the first party was r.ttached to the Cash 
Department and he was required to stitch cash packets. 
Smt Chandra Prabha was working in the said branch and 
the first nnrty clandestinely removed a Sum of Rs. 10,000^- 
from the ensh handl"d hv Smt. Chandfa Prabha and rertiamed 
absent. The explanation given by the first party is n > 
correct. 

12. Regarding enquiry it is said in so njanv terms that the 
r.aine IS fair and nroper and full opno'tiinitv was given to 
tf,o Or-t party (o defend himself and a‘11 the allegation i mad- 
by (he firsf party are not correct. Second Party for the e 
renrens nr.4 fpr «ome other reasons has nraye.l to reject the 
reference. 

13 ft is reen from the records that Ihe management has 
examined MWl to prove that the dom'^stic enquiry is fair 
and P'oper MWl has given detailed evidence regarding the 
enoiiirv conducted bv him From the evidence of MWl it 
is clear that , very systematically enquiry is conducted. 

14 Against this workman cot examined himself and has 
stated that enquiry conducted is not correct and full opportu¬ 
nity was not .ch'Pn to him to defend himself. 
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i5. It is scL-n from the, recotils thst this trihiinHl by its 
order dated 24th sXi'etist, 2001 has held that the DE is fair 
iiiid prnpci. I lia\a heard birth sides in detail and I httvc 
read the decisions given by the hist paiLv. 

lb. It i,s seen that in the Written Artnuneiits, first party has 
repeatedly snii.1 .=o many things in respect of enquiry and snh- 
niitted that the enquiry is not fail- and proper. The fact that 
there is a linding that the DE is fair and proper will not help 
th' tirst narly now again lo ehallenging the DE. 

17. Now in view of the finding on Domestic Enquiry the 
first party has to convince this tribunal that the finding of 
the enquiry officer is perverse and the report of the t’liqnirv 
ufl'icer is not based on the evidence adduced before him. 

18. I have catefiilly perused the evidence and proceedings 
of the enquiry. According to the management, he removed 
Rs, M'htihl- and misappiopriaied the amount. The Enquiry 
Ollicer considered the entire evidence and the documents re¬ 
lied bv tlie management and has come to correct conckision 
and there is nothing to say lliat the finding is perverse. 

Ih. The learned comiscl appearing for the second party has 
relied the following decisions : 

(i) lOQS (1) r.I.J Kar (DB) = )LLJ 233fSB) 

(ii) AIR ]U9S SC 2311 = 1998 Lab TT 2.‘;i4 
(iti) 1996 Lab IC.,1656 (SC) ■ 

(iv) JT'199K f9) SC 37 
tv) JT 1989 (2) SC 132 
(vi) 1987 Lab LC ' 77 
fvii) AIR 1997 SC 2661 
AIR 2000 SC 3028 
fix) 2000(11) LLT 1395 (SC) 
fx) 200I(ir LLJ'M330 (SC) 
f.xi) 2000tTl), T.TT 1367 , (Kar) 

(xii) 1999 (ID LI.J 155 
(xiii) ILK 2001 KAR 2914 
(xiv) ILR 2001 KAR 2650 ' 

20 T have pet'd them very curefully. Keeping in kind the 
principles held in the above decisions of the Hon’hle Sup¬ 
reme Court of India and Hich Court of Karnataka, this 
trihlinal after holdinh that the DL is fair and proper cannot 
GO i|n to the qneTinn on imnosition of punishment and invoke 
The nrovi.sions of Section 11 A to show syrnnaihy towards the 
workman, unless it is established that the finding is I'erverse. 

21 I have read the decision retied' by the first parlv leror- 
ted in .MR 1985 Sunreme Court 1121. The facts of (be case 
on hand are quit* different from tlie facts of the decision. 

L have already said' tliat the finding Of the Enquiry 
Officer i.s’ based on the evidence, and , it is not parversp. 

'23. Takhm .alfTbis' Info cnhs'deratiOn I am of the oninion 
(hat there' ,sre no grounds to' inti*rfere vvlfh the nnnishment 
imnosed bv' l■hc■ management for the miseondnet of misappro¬ 
priation - whieb is provecE : Accordingly I proceed to-p::ss the 
foUovving -order : ^ 

ORDER 

The reference is rejected. ^ 

(Dictalcd 'o 1’A transcribed bv her corercted and signed hv 
iTie on , ,5th . November, 200,1). . 

, V. N. KULKARNI, iPre.siding Officer 
2001 

Tr.5rr.3334:—3ft?frpTT , 5rr#TtTiT, 1947 

(i 947 Tf 14) Tt ,1*7,T TTrrTrtT 

TTt TT % % 7TT3 ffTT^TTf sr'k 357% 

TTTrrf % Tr,:r^i!j ff. '3?>?rtf>TT Jr 

StlfTtrOT'- TrRTTDir/'TrT HTRm TteLJT % Tt 

3630 Gl/2001—23. 


TTrfTT t, ^'T Trlfn rpf 1 9 -j 1-200 1 

TT Tf'-Ff |fTr ’Tf I 

[T . "T- 1 2 0 1 2 /1 5 ft/ 9 9-3T;t W (M-l 1) ] 
jfr, ifrrrET^rar, r-rfTtr 

New Delhi, the 21.si November, 2001 

S.O. 3334.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central GovernmenL hereby publishes the award of 
Industrial T)'ibunal|Labour Court, Jodhpur as shown 
in the annexure in the Todiistrial Dispute between the 
employers in relation to the management of UCO 
Bank and their workman, which was received by the 
Central Government on 19-11-2001. 

[No. L-120121158|99-1R(B.II)1 
C, GANGADHARAN, Under Secy. 

rrfETT’T- EirnTr^rtr 

TtSTEftT TftrTfTt: TT^-3 f rifT ^TfT. , n?T 

00/2000 

'TtlTifr ^'Tf TIT a'rlTT PTtTE '31^^ 4, Tt. 

rTjtfrf^,3^fT rD-sTRI rTra>Tr3T. Tfl'a-lir I 


ifr 44 31 r, 4 , TT, t'T f^44i3r.7f7 SlffffiJT 0 - 79 TPPst- 

443 ; TtcT JT- 1 

. ,5r£iT4f 

i34fiF4fT : 

4T4f 3ttr 4 fsT-TT Jr^Tf 
?riiT4? T?r aftT if >sft . %. Tn'r nfn r>f(T 

5ri^TR4T 

fTTlT 01-9-200 1 

■RTET 44TIT % -44 44(44 4 4443 4AT544f 
44rT 44 . 12812 / 1 , 38/99 fT4rT 10-11-99 4 

fTR f44i4 4R4 4r4Ro)4 ^4 t4 IlfTT 

fT4f t: 

“Whether the action of the management of UCO 
Bank, Jodhpur for non-payment of 1 /2 scale 
wages to Smt. Leela, Part-time Sweeper 
w.c.f. March, 1994 is legal and justified ? 
If not, to what relief the concerned work¬ 
man is entitled 7“ 

IIT'4 TT 44TF)r % 4144 tJTfer 
4144 fT4r 44r, 414341 4 444 T 4f4-44 4 T,j=f fT4r 
f44Tr 44f4 44T4f 4 4^54 fT4r, 414?4r 4 444T 
(444-44 43=54 fT4r 441 44143 4 44(4 T 4444 4 
fr,44 4ft Tf 4f4“44 4654 ftrTf 44T 464 4? 
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t f^ry y?' iiiqfi'r # yvzn # ^ff, 
=^fsp nrsqfyr tT yr&y scki'^-tT I ^rfr: f^i-yafT 

vri yrvq ttht i nyt w^^^: k 5if«f?iT 

^ ^'rt Fiw S W % H.'iflyi' ?r<T^ 

JiFi-'v;? iPT y fF5 yit I i 

srsiTq,- if a^fnnri if ^'rf Tj? ari'T ^r 

(rfsrih'Jiq (m f^-f^iJ f’f'''3T 3r(?ff t i 

^ffa-ryiry tt y'^f^rif irf^" 

tTTSpfT TT I 

Vff ?fi-5r oi-9-20fli ^ 

FqTTT^'T if ’^nF-iT Tfifr I 

ZR^ f Trr ^^TRR, f-fwr-jtw 

21 2001 

TT.Vr. 3 3 35.—iifrmPTT ^rFsTFryE, 194 7 
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yt. TiTrer^T, !rii'»’ 

1* New Delhi, the 21st November, 2001 

S.O. 3335.—In paisuance of Section 17 of the 
Indiisuial Di.spntcs Act, 1947 (14 of 1947), the 
Central Ctosernment Jierchy publishes the award of 
the Central Genernment Inoustrial Tribunal!Labour 
Court, Chennai as shenvn in tl>t annexure m the 
Industiial Dispute between the employers in relation 
to the management of Indian Bank and their work¬ 
man, which was received by the Central Government 
on 19-11-2001, 

[No, L-1J2012|176|95-IR(B.II)] 
C, GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CHNTRAI GOVERNMENT 
INDUSTRIAL TRlBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Thursday, the llih October. 2001 

PRESENT : 

K. Karlhikcyan, Presiding Officer, 

Industrial Dispute No. 414|2001 

(Tamil Nadu State Indii.slrial Tribunal I.D, No. 
109196) 

(in tbc matter of the dispute for adjudication under 
danse (d) of sub-sectTOr_ (1) and swb-soction 
2(A) of Section 10 of the Indust4al Dispute® 


Act, 1947 (14 of 1947), between the Workman 
Sri M. A. Rubesan and the Management of 
li.dian Bank, Chennai.) 

BETWEEN 

Tltc General Secretary, , , I Party [Claimant 

Indian Bank Staff Union, 

Chennai 

AND 

The General Manager, . . II Party[Manage- 

Jndian Bank, ment 

Chennai. 

APPEARANCES t 

For the Claimant,—D. Gcetha, L. Shika and 
E. Porselvi, Advocates. 

Foi- the Manageojetit.—^Mjs, Aiyar and Doha, 
Advocates. 

The Govcrmncnl, of India, Ministry of Labour in 
exercise of powers conterrai by chwise (d) of sub¬ 
section (1) and sub-sectiofl ZfA) of Section 10 of 
Industrial DEputes Act, 1947 (14 of 1947), have re¬ 
ferred the concerned Industrial Dispute for adjudica¬ 
tion vide Order No. L-12012|176jW-m(B-n) dated 
26-11-1996. 

This reference has beco made caiiicr to the Tamil 
Nadu State Inijustrial Tribunal, where it was taken 
on lilc as I.D. No. 109|96. WHeh the matter was 
pending enquiry in that Tribunal, the Government of 
India, Ministry of Liiboar was pleased to order 
transfer of this ease from tlwt Tiitwnal to this Tribu¬ 
nal for adjudication. On receipl of records from 
that Tribuniil, the case has beni taken on file as I.D. 
No. 414|2001 and notices were sent to the counsel 
on fCOiM'd o« either xidc, intonwag thcoi about the 
transfer erf this case to this Tribiloat with a direction 
to appear before this Tribunal on 23-2-2001. On 
receipt of notice from tliis Tribunal, the counsel on 
dtber side present with their lespc^vt parties and 
prosecfited this case finTher. 

When the natter came up before me for finM hear¬ 
ing on 14-9-2001, nptwi perusing the Claim State¬ 
ment, CouDter StatooiAat, the oUmr matexhil papers 
on Pcoord, the documectwy evidence iet in on cither 
side and upon bearing the anjiumcats advanc^ by 
the learned counsel on cither side and this matter 
having stood over till this date for consideration, this 
Tribunal has passed the fidlowing 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Government for 
adjudication by this I'tibunal is as follows :— 

“Whetlwr the nctiofl erf the Mant^ement pf 
Indian Bank in refuaing to refix the pay of 
Sri M. A, Rubesan more than his junior 
Shri 5. R. Raraachajidran on his pro- 
mertion as CieA is legal and justified 1 If 
not, lo what rclittf ffif oonwnied w^wkman 
is entitled?" 
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2. The facts of this industrial dispute are briefly as 
foUows :— 

The Indian Bank staff union has raised this Indus¬ 
trial Dispute espousing the cause of w(5rknian Sri 
M. A. Ruhesan stating that the action of management 
of Indian Bank in refusing to reftx the pay of Sri 
M. A, Rubesan more than hts junior Sri ^ R. Rama- 
chandran on his promotion as clerk is illegal and 
unjustified. 

The facts of this case are briefly as follows :— 

Sri M. A. Rubesan joined the Respondent Bank| 
Indian Bank (hereinafter refers to as Respondent) of 
the Alwj*pet bieanch cm 16-1-73 as sub-staff. He 
got promoted to clerical cadre on 10-t2'S2 and join¬ 
ed as clerk I shroff on prowrotion at West Mambalam 
branch of the RespomlentfBank. At the time of pro¬ 
motion he was dressing a bask pay of Rs. 300 as 
a sttb^taff and correspondhtgty he was fixed with a 
basic pay of Rs. 325 as per the then policy in vogue 
in Indian Bank. The Manaj^ement in its reply dated 
28-3-94 addressed to the Petitioner miiott in response 
to the dispute have narrated the mo^Acation ^ the 
197S promotion policy arrd bgve detailed the fitment 
caknlations m the new promotion poKcy settlement 
dated 21-5-83. The Mamigemcnt have 
thentsclves agreed that when the settlement dated 
21-5-83 was inrplemented, if came to their notke 
that some of the promotecs under the settlement 
dated 16-12-78 were ^ting lower salalry than the 
prortotees of 21-5-83 settlement. In order to 
narrriw down tlie difference in the salary of promotecs 
prior to 1983, H was agreed by the bank to reduce 
the difference to some extent and accordhtgly, had 
reviewed the ease under settlement dated 1^12-78. 
They have made refixatkm w.e.f. 1-1-86 and inform¬ 
ed the same vide circwhr dated 11-1-86. Mr. Rube¬ 
san was promoted under the promotion policy dated 
16-12-78 and his fitment was r^xed as per the cir¬ 
cular dated 11-1-86. The aim of the circular was 
either to remove or minimise the difference in salary 
of promotecs of 1978 policy and 1983 policy. But 
whfle refixing the salary of Mr. Rubesan, the Person¬ 
nel Department Iras made calculatibn mistake and 
instead of removing the anomalies allowed to assume 
larger proportion. The basic pay which the sub- 
staff was drawing as on the date of promotion, a 
sum of Rs. 75 will be added and thereafter the pro- 
motecF will be fitted in the corresponding stage in the 
clerical scale of pay. While refixing the salary of 
M. A. Rubesart, tfic Management has calculated by 
their letter dated 15-11-90 as under ;— 

Basic drawn at the time of preuno- 

tion to Clerical cadre : Rs. 300 

Notional basic pay on fitment in 
Clerical cadre under 3rd Bi¬ 
partite Settlement. 

As per fitment chart. 

Add number of increments the emp¬ 
loyee Earned upto 31-12-95 ; Rs. 455 

Correspondingly they have refixed the basic pay 
in the IV Bipartite Settlement AS Rs, 730 which the 
Petitioner Union have clearly said as anomaly and 
a sum of Rs. 75 will ha\'c to be added and thereafter 
the promotee will be fitted in the corresponding stage 


in the clerical scale of pay. Mr. Rubesan was draw¬ 
ing a basic pay of Rs, 300 on promotion in the sub¬ 
staff cadre, Iherefore a sum of Rs. 75 to be added 
which will be Rs. 375 and then refixation has to be 
done. As per the chart, Rs, 375 will be fitted either 
in Rs. 36b or Rs. 378 as Rs, 375 was not figures in 
the cliart. For both Us. 366 and Rs. 378 as basic 
pay as sub-slatl, the ba.sie pay as clerk will be 
Rs. 45,5 instead of Rs. 385 fitted by the Personnel 
Department. To this, Rs, 455 another three usual 
increments on the date of promotion, if added, then 
his eligible levised basic pay will be Rs. 545. For 
this revised basic pay of Rs. 545 the corresponding 
basic pay as per IV Bipartite Settlement will be 
Rs. 845. One Mr, S, R. Ramachandran Sr. No. 
23741 has been appointed in the hank in December, 
1975 and was pitunoted as Clerk on 17-8-84 and 
his basic salary has been refixed as Rs. 430 against 
his last l^sic of Rs. 310 drawn as a sub-staff and 
a.s per IV Bipartite Sedlenienl his basic has been re¬ 
vised as Rs. 685 from the corresponding basic pay 
of R.s, 430. A compaiison between Mr. Rubesan 
and Mr. S. R. Ramachandran both were promoted 
from sub-staff to clerical cadre, Mr. Rubesan who 
was promoted in December, 1982 as clerk-cum-shroff 
was drawing a basic pay of Rs. 615 against R.s. 300 
as sub-staff in the IV Bipartite Settlement while Mr. 
S. R. Ramacirandran who was junior to Mr. Rube¬ 
san and prmnoted on a much later year 1984 had 
been drawing a ba.sie pay of Rs. 685. This is case 
whexe the senior, M. A.'Rubesan senior by date of 
appsxintmcnt as sub-staff, by the date of promotion 
of clerk is getting veiy less salary, to the extent of 
two increments, when ccniparcd to the junior Mr. 
S. R. Ramachandran who is junior by date of ap¬ 
pointment as sub-staff by date of confirmation as 
regular sub-stall and by date of promotion as Clerk. 
Both Mr. Rubesan and Mr. S, R. Ramachandran arc 
working as Clerk'Shroff in the same West Mamba- 
Jam branch of Indian Banl., Hence, it is prayed the 
Hon’ble Tribunal to direct the Management of Indian 
Bank to remove the rnomaly in the fitment of salary 
of Mr. Rubesan on promotion as clerk, 

3. The point for my consideration is :— 

“Whether tfic action ol the Management of 
Indttin Bank in refusing to reflx the pay of 
Sri M. A, Rubesan more than his junior 
Shri S. R. Ramachandran on his promotion 
as Clerk is legal and justified ? If not, to 
what relief the concerned workman is en¬ 
titled ?■’ 

Point 

It is admitted Mr. Rubesan, the workman in the 
Respondent I Management Indian Bank who has join¬ 
ed the services as sub-staff at Alwarpet branch got 
promoted to clerical cadre on 10-12-82 and that at 
the time of his promotion he was drawing a basic pay 
of Rs, 300 as sub -staff' and correspondingly he was 
fixed in the basic pay of Rs, 325 as per the then 
policy in vogue in Indian Bank. It is also admitted 
that the new promotion policy settlement dated 
21-5-1983 was replaced by earlier promotion policy 
settlement dated 16-12-78 modified by the Respon¬ 
dent jManagemenl. It is aiso not disputed that when 
the settlement dated 21-5-83 was implemented by the 
RespondentiManagement. It came to the notice of 
that some of the promotees under the settlement 
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dated lf)-J2-78 were gelfing lower salary than the 
pwiniolces of 21-5 83 settlement. Accordingly, the 
Respondenl,Management reviewed the case under 
settlement dated 10-12-78, Then they have made 
reiixalion witli elVect from 1-1-86 and informed the 
same by their Cireniar dated 10-1-86. Mr. Rubesan 
was promoted under the promotion policy dated 
16-12-78. ll is not disputed that while refixing the 
salary of Mr. Rubesan the management has calculat¬ 
ed the basic pay drawn at the time of promotion to 
clerical cadre by Mr. Rubesan as Rs. 300. The 
notional basic pay lor fitment in clerical cadre at the 
3rd Bipartite Settlement as per the fitment chart is 
Rs, 385. Having earned the number of increments, 
the employee earned npto 31-12-95 it comes to 
Rs. 455. Correspondingly, the management had 
rclixcd the basic pay in the 4th Bipartite Settlement 
as Rs. 730 which is according to the Petitioner Union 
is in anomaly, It i.s the contention of the Petitioner 
Union that as per Circular a sum of Rs. 75 will have 
to be added and thereafter the promolee will be fitted 
in the corresponding stage in the clerical scale of 
pay. Therel'cic, for Mr. Rubesan who was drawing 
a basic pay of Rs. 300 on promotion in the sub-stall 
cadre, a sum of Rs. 75 to be added to this which will 
be Rs. 375 and that relLxation has to be done as per 
the fitment chart Rs. 375 will be fitted either in 
Rfi, 366 or Rs. 378 as Rs. 375 was not figured in the 
chart, As per the chart for both Rs. 366 and 
Rs. 378 as basic pay as substalf, the basic pay as 
clerk will be Rs. 455 in.sleatl of Rs. 385 fitted by the 
Per.soime) Depuitmcnt. To this Rs. 455 another 
three usual increments on the date of promotion if 
added, then hi.s eligible revised basic pay will be 
Rs, 545. Tor this revised basic pay of Rs, 545 the 
coircspoiiding basic pay as per the 4th Bipartite 
Seltlemeiit will be Rs. 875. The xerox copy of 
the promotion policy settlement dated 16-12-78 is 
Ex, Ml. H.\. M2 i.s the .xerox copy of the promo¬ 
tion policy settlement dated 21-5-83. Ex, M3 is the 
xerox of the cneiilar issued by the Respondent! 
Managcnicni dated 11-1-S6. In that circular the 
filmeiU tabic has been given as annexure. It is clear¬ 
ly mentioned in Ihe Circular that to the basic pay 
which the lub-stall was drawing as on the date of 
piomoliou, a sum of Rs. 75 it they added and there¬ 
after the promotcc will be fitted in the corresponding 
stage in the clerical scale of pay as mentioned below 
in the fitment table . In page 4 of the Claim State¬ 
ment it is clearly stated b^ the Petitioner Union that 
as per the circular of the Respondent|Management 
dated 1 1-1-86 a sum of R.s. 75 has not been added 
to the basic pay of t>ie sub-staff Mr, Rubesan at the 
time of his promotion to clerical cadre. And there¬ 
at,er the t’tomnlce vvill iiavc to be fitted in the cor¬ 
responding stage in Ihe clerical scale of pay. As per 
the circular, as there is no corresponding stage for 
Rs, 375 he lias to be liiud either at Rs. 366 or 
Rs. 378 in both ease, which is equivalent to Rs. 455. 
Ill the Counter ,S(atemeiit page 2, particulars have 
been given with regard to refixation done in the case 
of the Petitioner. From those particulars it is seen 
that the provision made in the circular under Ex. 
M3 has not been followed. As per that circular, to 
the basic pay which die sub-stalf was drawing as on 
the date of promotion, a sum of Rs. 75 will be add¬ 
ed and thereafter the proraotee will be fitted in the 
corresponding stage in the clerical scale of pay ns. 
mentioned in that fitment table. Particulars given 


in the Counter Statement it is seen that Rs. 75 has 
net beer, added to the basic pay of the sub-stall 
drawn on the date of his promotion. From this it is 
seen what that has been calculated by the manage¬ 
ment in refixing Ihe salary of Mr. Rubesan is only a 
mistaken calculation as mentioned ih the Claim State¬ 
ment Adding Rs. 75 as per the circular to the basic 
pay of Rs, 300 drawn by the workman Sri Rubesan 
at the lime of his promotion to clerical cadre, it 
comes to Rs. 375. Rs. 375 has been sought to fit 
in the fitment table it must be Rs, 366 or Rs, 378. 
in that case, both aie equivalent to Rs. 455. Along 
with that Rs. 455 three increments of the employee 
npto 21-12-85 has to be added, it comes to 
Rs. 545, and ibe corresprmding basic pay in the 4th 
Bipartite Settlement for the same is Rs. 875 and not 
as mentioned by the Respondent|Management in their 
Counter Statement as R.s. 730. P'rom tins it is seen 
that the dariilcalion given in the Counter Statement 
of the Respondent IManagemenJ is not as per the cir- 
enlar under Ex. M3. 

4. It is .stated in the Claim Statement that the 
concerned employee Mr. Rubesan wfio was promot¬ 
ed froni sub-,stall : to clerical cadre in December, 
1982 wa.s drawing a basic pay of Rs. 650. In the 
4th Bipaitito Settlement while Mr. S. R, Ramachand- 
ran, who wa.s junior to Mr. Rubesan and pro¬ 
moted in much later year in 1984 had been drawing 
a basic pay cT Rs. 685. prom this it is seen that 
the senior Mr. Rubesan by date of appointment as 
sub-stalf -by date ol piomotion as clerk is getting 
very less salary to tlie e.xtent of two increments when 
compared to the junior Mr. S, R. Ramachandran 
who is jiuiic'r by date of appointment as sub-staff by 
date of conlirmation as regular sub-stalf and the 
date of promotion as clerk. It i.s also not disputed 
that both Rubesan and .S, R. Ramachandran arc work¬ 
ing as Clerk [Shroff in the same West Mambalain 
branch of Indian Bank. From this it is seen that 
there exists anomaly in refixation of salary from 
1-1-86-to Mr. M. A. Rubesan who is drawing lesser 
salary tlian his junior. From this it is evidence, that 
the action of the Mariageincnt of Indian Bank in 
refusing to refix the pay of Sri M, A. Rubesan more 
than his junior Sri S. R. Ramachandran on his pro¬ 
motion as Clerk is illegal and unju.stilied. Hence, 
the Petitroiier Union is right in claiming the relief as 
prayed for in the Claim Statement. Therefore, the 
concerned workman Sri M, A. Riibe.san is entitled to 
have his pay refixed as it is prayed by the I Party[ 
Union, Thus, the-jiuint is answered accordingly. 

5. In the result, an Award is passed holding 'that 
the action of the Management of Indian Bank in re¬ 
fusing to refix the pay of Sii M. A. Rubesau more 
than his junior Sri S, R, Ramachandran on his pro¬ 
motion as Clerk is not legal and justified. Hence, 
the ResjHmdem|Maiiagcmerit is directed to fit the 
workman Sri M. A, Rubesan the stage 14 and 15 as 
per the formula in Circular dated 11-1-1986 on pro¬ 
motion as Clerk on 10-12-1982 and to grant him 
the consequential relief. No Cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in the 
open court on lliis day the T Ith October, 2001.) 

K, KARIPIIKEYAN, Presiding Officer 
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Witnesses I'xaniinccl ; 

Oil eiiher side —None. 

DOCUMENTS MARKED : 

Eor 1 Party ICIaimant , 
lex. No. Date Description 

W1 10-12-82—Xerox copy of the pronirlion 
order issued by Hie Respondent to the con¬ 
cerned vvorkinun. 

W2 17-1-8(1—Xerox copy of the letter from 
Zonal Office, Indian Bank to Indian Bank, 
Wed Mambalam Branch. 

W3 S-3-8(i.—Xerox copy of the letter from 
Assistant General Manager to Sri M. A. 
Ruhcsan. 

W4 2-4-8(i.—Xerox copy of the letter from Sr. 
Manager, West Mambalam branch to Indian 
Bank, Co. Personnel Department, Chennai. 

W5 27-11-90—Xerox copy of the letter from 
Sri M. A. Rubesan to the Assistant Gene¬ 
ral Manager, Central Office. 

Wfi 17-4-93.—Xerox copy of the letter from 
Sri M. A, Rubesan to the Assistant Genera) 
Manager, General Office. 

W7 16-6-93—Xerox copy of the letter from 

the General Secretary, Indian Bank Staff 
Union to the Assistant General Manager 
(PL). 

E‘or the 11 PaityjManagemenl ; 

Ex No. Date De.scription 

Ml 16-12-7S—Xero.x copy of the Promotion 
Policy Settlement. 

M2 21-5-83.—Xerox copy of the Promotion 
Policy Settlement, , 

M3 11-1-86—Xerex copy’ of the circular issued 
by the bank Regarding fitment of salary 
on promotion from Sub-stall in Clerical 
cadre. 

21 20ni 

affi.^rr, 3 3 30.—fqzrR 1047 

(' 1,947 TT 14) fJiTF 4 7 % 5ra/,'7Tir fi, %?5Tr,- 
1 '^ ^ % ffgts fnTisr^iff ^ftr 

f % rf if 

% T4 fiTTffftPT ^rrtfT I, ^’r 

1 9-1 1-2001 str-d f5rr. >4i 1 

[t, n“-120 I 2/2 10/9 8-9715-tic (fV-II)] 
m . rfrricRTT. XT’" »7fH?r 
New Dellii, the 21:4 November, 2001 

S.O. 3336.—In pursuance of Secliop 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Goeernraent hereby publishes the award of 
the Central Government Industrial Tribunal|Labour 


Court, Chennai as shown in the annexurc in the 
Indu.strial Dispute between the- employers in relation 
to the jnanagemejtt of Canara Bank and their work- 
mam, vvhich was received by the Central Government 
on 19-11-2001. 

|No. E-12012i216|98-IR(B, II)] 
C, GANGADl-lARAN, Under Secy. 

ANNEXURE 

BEFORE IHE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the Sdi October, 2001 
PRESENT ; 

K. Karthikeyan.—Presiding Ofileer. 

Industrial Dispute No. 92j2001 

(Tamil Nadu State Industrial Tribunal l.D. No. 

52199) 

(In the matter of the dispute for adiudieation under 
clause (d) of siib-scction (i) and sub-section 
2(A) of Seclion 10 of the Industrial Disputes 
Act. 1947 (14 of 1947), between the Workman 
Sri S. Sankar and the Management of Canara 
Bank, Chennai.) 

BETWEEN 

Sri S. Sankar. . . 1 PartyjWorkman 

AND 

The Deputy General Manage), . . II Party,Managc- 
Canara Bank, ment 

Chennai. 

APPEARANCES ; 

For the Workman.— MjS. Balan Haridas and 
R. Kamatehi Sunciaresan, Advoactes. 

For the Management—Mjs. T. ]?:. Salhiya 
.VIohan, Advocate. 

The Government of India, Ministry of Labour in 
exercise of the powers conferred by clause (d) of 
snb-scction (1) and sub-scction 2(A) of Section 
10 of Industrial Dispute Act, 1947 (14 of 1947), 
have referred the concerned Industrial Dispute for 
adjudicaiion 'fide Order No. L-12012121b|98lIR- 
(B-II) dated 24-2-199919-3-1999. 

4'his reference has been made earlier to the Tamil 
Nadu Slate Industrial Tribunal where it was taken 
on file as l.D. No. 52;9P, When the matter was 
pending enquiry in lhat Tribunal, the Government oi 
India, Minisiry of Labour was pleased to order 
transfer of this ca-c fiom that Tribunal to this Tri¬ 
bunal for adjudication. On receipt of records from 
that Tribunal, tlve case has been taken on the file as 
I D. No. 9212001 and notices were sent to the 
counsel on record on cither side, informing them 
about llie Iransfer of tliis case to this Tribunal, with 
a direelion to appear before this Tribunal on 
30-1-2001. On receipt of notice from this Tribuial, 
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the counsel on either side present with their respec¬ 
tive parties and prtrsecuted this case further. 

When the maitler came up before me for final hearing 
on 12-9'20Ol, upon perusing the Claim Statement, 
Counter Statement, the other material papers on re¬ 
cord, the documentary evidence let in on the side of 
the II Paity|Maiiagcincnt and upon hearing the argu¬ 
ments advanced by the learned counsel on cither side 
and this matter having stood over till this date for 
consideration, tins Tribunal has passed the follow¬ 
ing ;— 

AWARD 

The Industrial Dispute referred to in the above 
Older of relerence by the Central Government for 
adjudication by this Tribunal is as follows ;— 

“Whether the termination of the services of Sri 
S. Sankar, Daily Wager by the Management 
of ffanara Bank is justified ? If not, what 
relief he is entitled to ?” 

2. The facts of this industrial dispute in brief are 
as follows ; — 

The Reserve Bank of India which is controlling the 
nationalised banks including the II Party|Managc- 
ment Canara Bank has issued guidelines on fhe 
ration to be maintained in the matter of strength of 
personnel in each establishment in the category of 
officeis, clerical stafl and sub-staff. Based on such 
guidelines, the manpower requiicment of each esta¬ 
blishment is pre-dclermincl and recruitments are 
made only for the sanctioned strength. Whenever 
contingency arises lor additional manpower like un¬ 
scheduled absenteeism or absenteeism beyond the 
leave reserved or any temporary pressure of work 
in sub-stair cadre. Hie same are met by engagement 
of daily wagers. In order tc avoid disruption in the 
working of the bank, the 11 PartyfManagement 
Canara Bank (hercinaflcr refers to as Respondent! 
Bank ) for the system of maintaining the panel of 
daily wagers to meet the contingencies arising out 
of such absenteeism in sub-stafl cadre. Instances of 
absenteeism in the sub-staff cadre is erratic and un¬ 
predictable. Hence, the bank engaged the daily 
wagers in die leave vacancy of sub-staff. The prai- 
tice of engaging daily wagers is prevalent in all 
tlie banks including the nationalised banks. The 
candidates sponsored by the employment exchange 
were clone included in the panel eif daily wagers, 
subject to their salistyiug the age and educational 
qualifications prescribed by the bank and also sub¬ 
ject to otlier ci'nditions prescribed as per the policy 
of the bank. In the ye;u- 1986 the I Party|Work- 
man Sri S. Sunkar (liereinafler refers to as Petitioner) 
was sponsored liy the Employment Exchange and he 
was selected for being included in the panel of daily 
wagers. Thereafter, during the year 1992 he was 
engaged as a daily wager in the hank’s branch at 
‘Gopalapiirum, Chennai. While so, in the month of 
August, 1992 a letter dated 28-8-92 was received 
from one Sri P. Ranganathan, a letter of authority 
holder of M|s. Vijay Marketing stating that upon 
getting the pass book updated on 28-8-92 he found 
that an amount of Rs. 60,000 had been debited to 
their account without he or the company havjng issu¬ 
ed any cheque and therefore, they have requested the 


branch to credit the said amount of Rs. 60,000 
immediately since they have not drawn the same on 
27-2-1992 from their account. The Rcspondcnlj 
Bank on receipt of such a letter on immediate veri¬ 
fication found that a bearer cheque No. 970501 dated 

26- 2-92 for a sum of Rs. 60,000 was purportedly 
Issued by the current account party Mjs. Vijay Mar¬ 
keting, operated by tire letter of authority bolder Sri 
P. Ranganathan in favour of Sri B. S.. Bandari, 
endorsed by tire payee and further endorsed by one 
Sri J. Ravi was presented for payment and paid on 

27- 8-1992. Pursuant to that an investigation was 
conducted by Sri P. S. Charrdrasekar, Mans^cr of 
the bank. In the investigation report subrmtted on 
5-9-92 the officer has observed that ‘daily wager Sri 
S. Sankar being an artist used to imitate the signa¬ 
ture of other stafl members of the branch and these 
reported in the habk of stealing the bank ‘stationery 
item’. The Investigating Officer had stated that the 
admitted handwriting of the Petitioner may be refer¬ 
red to the Forensic Sciences department in order to 
find the veracity and ronuineness of the handwriting 
available in the tainted cheque. The handwriting of 
the Petitioner was referred to the Forensic Sciences 
department for examination. In their report dated 
18-9-92, the Forensic Sciences Department had stat¬ 
ed that the person who wrote the tainted iheque for 
Rs. 60,000 is the person who has furnished the hand¬ 
writing in the specimen numbers 68 to 79 which is 
the handwriting of the Petitioner and that the signa¬ 
ture in the disputed cheque did not tally, with the 
signature cootamed :n the specimen signature column. 
Since the involvement t«f the Petitioner has come to 
light, a charge sheet dated 22-5-93 was issued to 
him. A domestic enquiry was contemplated to go 
into the charges one K. N. Chinnakrisnnan, Law 
Officer of the bank was appointed as Enquiry Officer 
to enquire into the charge shed issued to the Peti¬ 
tioner. During the course of the enquiry, the Peti¬ 
tioner has denied the charges levelled against him. 
A co-worker’s assistance was provided to him to 
eflectivdy defend his case, 16 documents were 
marked as management exhibits. Four witnesses 
were examined as management witnesses. Petitioner 
has fully participated in the enquiry. On completion 
of the enquiry on the basis of the evidence adduced 
in the enquiry, the Enquiry Officer submitted his 
findings on 4-2-94 holding the Petitioner is guilty of 
the charges levelled against him. The Deputy 
General Manager of the circle forwarded the flnffings 
of the Enquiry Officer for his submissions on 4-2-94 
itself. After analysing the submissions made by the 
Petitioner and takiM into account the relevant re¬ 
cords, the Deputy General Manager concurred with 
the finaings of the Enquiry Officer considering the 
gravity of the misconduct and circumstances of , the 
case, he proposed pmushmeiU of removal from the 
panel of daily wager of the bank. A personal hear¬ 
ing was accorded to the Petitioner on 17-5-94. The 
Deputy General Manager had imposed the punish¬ 
ment of removal from the panel of daily wager of the 
bank on the Petitioner by his order dated 2-6-94. 
Aggrieved against this order of removal, the Peti¬ 
tioner has raised this industrial dispute. 

3. The Petitioner in his Claim Statement has stat¬ 
ed as follows :— 

He denied the charges levelled against him. He 
ha.s «i4hing to do with the financial transaction of 
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withdrawal of Rs, hflnOOf) from the account of Mjs. 
Vijay Marketing since he is only a suto-Staff of the 
bank. The RcsiDoodentlBank after passing a cheque 
and making payment to the party, when there had 
been a complaint from Mjs. Vijay Marketing had 
made the Petitioner a scapegoat of its mistake. In 
the enquiry, the aliegatioHS levelled against the Peti¬ 
tioner were not proved. Without analysing and 
oonsklcring tire evidence, the Enquiry Officer held 
the cltargcs levdlod against the Petitioner as ftfovpd. 
The Petitioner does not sign hke other em^oyecs. 
None of the employees in the written statement men¬ 
tioned that the Petitioner had imitated their signa¬ 
tures. In the enquiry, no document or oral evi¬ 
dence was let in to show that the Petitioner was in 
habit of imitating the signature of others. Therefore, 
this allegation is without any basis. In the enquiry 
nothing was said about the alleged theft of statioocry 
items from the bank. Tlteie is absolutely no evi¬ 
dence placed in the enquiry to substantiate the alle¬ 
gations. The Senior Officers had chosen the Peti¬ 
tioner who bad been working as a sub-staff as a 
scapegoat and made unbelievable allegations against 
him. In the enquiry it was not held that withdrawal 
of Rs. 60,000 from the account of Mjs. Vijay Market¬ 
ing was done by the Petitioner. There was no 
evidence worth of tiicntion to show that the Peti¬ 
tioner has taken the cheque bool; and liad withdrawn. 
the money from the account. The enquiry conduct¬ 
ed with regard to the charge merao is in violation of 
principles of jaatural justice and play. Forensic 
Science Handwriting e.xperts report dated 18-9-92 
does not disclose analysis cf various possibilities. 
Handwriting Experts opinion is one sided. The 
Enquiry Officer merely relied upon the report of 
Handwriting Experts and held that the Petitioner was 
guilty of the charges. An incoockisive one sided 
report of Enquiry Officer cannot be taken as basis 
for holding the Petitioner guilty of the charge. With¬ 
out coQsidering the various o^ectioos rais^ by the 
Petitioner for the enquiry report, the Respondent by 
his order dated 5-5-94 proposed a punishment of 
removal from panel of daily wagers of the bank. 
Thereafter farce of a personal einquiry, the Respon¬ 
dent imposed the punishiBeni of removal from the 
panel of daily wagers of die bank by an order dated 
2-6-94 in mechaBical manner without taking note of 
clean past record of .ser\ice of the Pedtioner. The 
Petitioner is innocent. He has been awarded with 
capital punishment without any basis. It is grossly 
disproportionate to the alleged charge. Therefore, it 
is prayed that tliis Hon'ble Tribunal may be pleased 
to interfere with the quantum of punishment under 
.section 11A of Industrial Disputes Act, 1947 and 
to hold that the punishment imposed by the Res^n- 
dent against tlic Petitioner as illegal, arbitrary and in 
violation of principles of natural justice without any 
basis, unjujit and unfair and consequently direct the 
Respondent to reinstate the Petitioner with full back 
wages, continuity of service and all other attendant 
benefits. 


737.' 

Hie bapk has been engaging him only a.s and wiien 
leave vacancy arises, mete Jiau Oeen seveiai in.s- 
lanrcs, wocre meie were lapses on me part ot ihe 
Pctiticmcr in the perforinanse oi his auues. Hie cJiarge 
IcvdJecl agauisi tnc P^tiouer v, as catiegoneaiJy proved 
hi the enquiry and Ibe Enquiry Ollicer has given his 
findings only after a caretul and detailed considera¬ 
tion of all the materials on record. The Investigating 
Officer in his report has dearly mentioned that 
Sri S. Sankar, being an artist used to imitate the 
signatures of some of the staff members for the sake 
of fun at times. The Investigating Officer was Iho- 
rou^y ctoss examined during the enquiry and the 
Petitioner could not neither disprove the charge, nor 
adduce any evidence in s’.ipport of his claim. A bare 
perusal of the charge memo Issued to ihe F'etiticner, 
it Is dear that the very basis of the charge is that the 
Petitioner had forged one Sri P. Ranganathan’s .signa¬ 
ture in the said cheque leaf issued to M|s, Vijay 
Marketing and wihdrcw the huge sum of Rs. 60,000, 
Such an act of forgery very dearly and without a 
trace of a doubt established in the report submitted 
by Forensic Sciences department. Once it has been 
established that the signature of Sri. P. Ranganalhan 
contained in the cheque leaf in question herein, has 
been forged by the Petitioner it automatically follows 
therefrom that tlic said cheque hook leaf has been 
unafuthoriserfly removed from the custorly of he bank 
by the Petitioner for illegal utilisation as olherwise, 
he could not have u.sed tlie said cheque leaf at all. 
The lapses committed by ledger derk, supervisor. 
Branch Manager who ]*ad pas.sed the cheque apd tlieir 
failure to act with due care is totally unconnected with 
the charge of forgery committed by the Petitioner. 
The enquiry was conducted fully in conformity with 
the principles of natural justice. Due opportunity 
wa.s given to the Petitioner to haivc the assistance of 
a co-worker, perused and examinexl all the documents 
and cross-examined all the management witnesses and 
Iberefore, there is no violation as alleged by the Peti¬ 
tioner. Taking into account the grave nature of the 
misconduct I charge committed by him the Respondent 
issued an order dated 5-5-94 proposing the punishment 
The act committed by him is on the face of it very 
serious in nature, The vciv reason that such foregery 
has been commfffed for illegal gain of funds belonging 
the general public who have kept the money in great 
Trust in the bank would make the charge much more 
serious thus warranting extreme punishment. There¬ 
fore, the punishment awarded to the Petitioner is 
certainly not exoes.sivc or Jisoroportionatc. Hence, 
Interference under section llA on thi^ asnect does 
not at aP arise, Tn the even c'f this Hon'ble Coiir^ 
holding that the domestic enniiirv conducted is not 
fair alnd oroper the Resnrvndent'tl-inV rmv be nfror. 
ded an ormortunitv to adch'ce fre<;h evidence befoi'c 
this Court to siihstanfiate the r’l'crf'ct; Tlierc is no 
nscrit in ttip rleim oetiiion. Thpi-cfocc h ic orov'-fl 
•that this Hnn’pV r'o.Tii'f may he plcnsed 'o dismiss 
this indjistrial dispute, 


irrtTT^TFJpnr:fxtrset s.gooi/gtfsrg’n t7,iacj 


4, The avemicnts in the Counter Statement of the 
If PartylMajnagcment arc briefly as follows :— 

The Petitioner was only selected for being included 
in the panel of daily wagers in the vear 1995. He 
has not ioined the services of the bank as claimed by 
him. His work was not continuous and permanent. 


5. When the nwtter was taken an for enquiry, the 
documents filed on ffie side of (he m-magement onlv 
has been marked ns Fr. Ml tn M'>2 hv the enmen^ 
of dctimsel on either side No one Ins been examined 
as a witness on either side The learned conns*’! oti 
either side have advanced (heir respective arguments. 
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0 . The Points for my consideration arc— 

1 . "Whether the order ol pumshnient dated 

2-6-1994 ot the Respondent imposing the 
piinishmeitt ol removal from the pauel ot 
daily wagers ot the bank against the pett- 
tioner|workmaq Sri S, Sankar is illegal, arbi¬ 
trary ana m violation of principles of natu¬ 
ral justice? ’ 

2 . “Whether the rehet prayed by the Petitioner 

tor a direction to the Respondent to rein¬ 
state him m service with full back wage.s, 
continuity of seivice and all other attendant 
liencfits can he granted V” 

Point No, 1.—It is admitted that the Petitioner was 
employed as a daily vager in the Respon- 
deni;Banic and he was included in the panel in the 
yeair 1992. ft is also admitted that whenever there 
js a temporary vacancy, the person from the panel 
used taken to be employed as a daily wager. It is 
also achnitted thaf the Petitioner was so employed in 
the Ciopalapuram branch of the RespondentlBank as 
a sub-staff on daily wages baisis. On 28-8-92. the 
letter was received by PespondentjEank trom one 
Sri. P. Rangaiiatham letter of authority homer of 
Mis. Vijay Mairketing staling that upon getting the 
pnssbcxik updated on 28-S-92 he found that an amount 
of Rb, 60,000 has been debited to their account with¬ 
out he or the company having issued any chepue and 
they have requested the bank to credit the said amount 
of Rs. 60,000 immediately since they have not with¬ 
drawn the same on 22-7-93 from their account. The 
xerox copy of the letter dated 28-8-92 of 
Mr, Rainganathan Ui RespondentlBank is Ex. .M12, 
The concerned letter ol authority holder of Mjs. Vijay 
Marketing has sent another letter on the same date 
of the Divisional Manager, Customer Service Section 
of the Respondent!Bank Madras for the same fact. 
The xerox copy of that letter is Ex. Ml3, From the 
evidence, it is seen that subsequent to the letter from 
the concerned customer, the Management has ordered 
an investigation into the maUer and the same has 
I>ecn invcsfigtited. The Manager of the bank Sri. P. 
Chandrasekharan bas conducted the investigation and 
has submitted his repoil on 5-9-92, wherein be bas 
observed ihat the dailv wager Sri. S. Sankar being 
an artist uo"d to imif'he the sifienaturcs of the other 
stalT memebrs of the branch, is in the habit of stealing 
the bank .slationerv items and be admitted the hand¬ 
writing of the Petitioner niav be referred to Forensic 
Science denartment in oref'r to find out the vcracilv 
and genuineness of the handwriting available in the 
tainted cheque. Accordingly a decision has been 
taken by the Maangement and the .‘mecimen signature 
of the concerned workman Sri. S. Sankar as well as 
the specimen signature of the letter of authbriy holder 
Mr. Ranganathan in the specimc.n signature card were 
sent to the Forensic Sciv:uec lab tor getting the opinion 
pf the handwriting expert along with the disputed 
cheque. Tlie xerox copy ot the specimen signature 
card pertaining to the current account No. 1368 con¬ 
taining the signature c f the leller of authority holder 
Mr, Ranganathan is Ex. Ml8, Ex Ml6 is the xerox 
copy of the disputed cheque lor Rs, (it) tlOO, Ex. M19 
IS the xerox copy ot trie bandwntinq expert report 
w'ith his finding with reasoning E-', M20 is the xerox 
copy of tits letter dated 20-M993 sent by the con¬ 


cerned workman to the Deputy General Maangcr of 
the RespondentlBank wherein he has admitted about 
the bank people inclusive of the Jnvesti,gating Officer 
5in. E. C haiidrasekar visited his house and recovered 
a note book and a gum bottle from his house. In that 
K tttr ht; has Jidnuttcd when Mr. Cha'idrasckai’ visiled 
his house he himself has handed over that note book 
and the small gum bottle. From this, it is seen that 
as it is stated by Investigating Officer in his report he 
has visited the house, of delinquent employee, con- 
eeined workman Sri. S. Sainkar and has recovered the 
stationeiy belong to the bank. Ex. M21 is the xerox 
copy of the show cause notice dated 2-12-92 i.ssiied 
to S. Sankar, the concerned workman directing him 
to submit his explanation for the said rnisconduct. 
Ex. M22 is the xerox copy of the report of the Inves¬ 
tigating OlficiaT Mr, Chandrasekar. Ex. Ml is the 
xerox copy of the charge memo dated 22-5-93 issued 
to the concerned workman S I S, Sankar. In pursuance 
of the issuance of charge memo to concerned work¬ 
man, a domestic enquiry has been conducted bv the 
Respondent I Management to enquire into the charges 
under Ex. Ml levelled agahist concerned workman. 
Fx. Ml is the xerox copv of the enquiry proceedine.s. 
Ex. M.3 is the xfcrox conv of the findings of the 
Fnquiry Officerr in the domestic enauirv. In the enquiry 
Renurt dated 4-2-94 the Enonirv Officter has given a 
finding that charge levelled against concerned work¬ 
man S’"! S Sankei’’. daib' wafer in the charge sneet, 
dated 22-5-93 .are proved. Tn the domestic enonirv 
on ih^ side of the management 4 witnesses have been 
examined and 16 documents bavi. been marked. No 
one hais been examined as a dcf.)nce witness inclusive 
of the delinquent employee himself. It is seen from 
enquiry proceedings that the concerned workman as 
a charge sheeted emplovee had taken part in the entire 
proceedings duly represented bv his defence repre¬ 
sentative and all the manageemnt witnesses Were cross 
examined bv the defence representative in detail. 
Ex. M4 is the xerox copy of the explanation dated 
.29-3-94 given by Petitioner for the findings given by 
Enquiry Officer. Ex. M5 is the xerox copy of the 
another explanafion submitted by the concerned vork- 
man daffid 6-4-94. Ex. M6 is the xerox copy of the 
second show cause notice Issued to the concerned 
Workman dated 5-5-94 wherein proposed punishment 
of removal from the panel of dailv wager of the bank 
bii:s been mentioned. Ex. M7 is the xerox copv of 
the proceedines of the personal hcarlnf bv the Depiitv 
General Manager dated 17-5-94. It is seen from the 
diacument, the charge sheeted emolovcc along with 
his defence representative attended the personal hearinc 
arid made their representation. Ex. M8 is the xerox 
copy of the final order passed by Ric Deputy General 
Manager dated 2-6-94 imposing the punishment of 
removal of the Petitioner trom the panel of dailv 
wagers of the hank. From all these documents, it is 
snen thfi* ffie Hotncstic enquiry has been eondurtefl 
by Rcspondent|Management to enquire into the charges 
levelled against the concerned workm.an. The said 
concerned workman along with his defence represen¬ 
tative taken part amd bas put forth his defence effecti¬ 
vely by cross examining all the management witnesses 
in detail. From this, it is seen that a fair and proper 
domestic enquiry has been conducted by the Enquiry 
Officer following the principles of natural justice and 
he after analy.sing the entire evidence let in by the 
management against the charge slieeted employee both 
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oral aind documentary, has come to the conclusion 
that the charges levelled against the concerned work¬ 
man has been proved. Fioni this, it is seen that the 
allegation made by tlie concerned workman in his 
Claiim Statement that the charges levelled' against him 
were not proved in the enquiry is incorrect. It is not 
the ca.se of. a perverse tinding of the Enquiry OlFicer 
without any evidence to come to the conclusion that 
the charges levelled again.st the concerned workman 
has been proved. It is incorrect to state that there 
was absolutely no evidence in the enquiry to prove 
that Petitioner was in the habit of imitating the signa¬ 
tures of others. The Invesigaling Oflicer himself has 
deposed in the enquiry that on enquiry he came to 
know that the Petitioner was in the habit of imitating 
the signature of the shiff as a fun. Further the alle¬ 
gation in the Claim Stafement that the enquiry con¬ 
ducted with regard (n ttie said charae memo is a 
violation of principles o^ natural justice and fair play 
is incorrect. The contention of the Petitioner that 
the Enquiry Officers’ report is perverse and without 
any legal evidence, rontrai'v to evidence on record 
and without any basis is also incorrect. From this if 
is seen that it is not the case of no evidence for the 
Enquiry Officer to give a perverse finding, Tt Is seen 
from enquiry proceedings that Investigating Officer 
was thoroughly cross examined by the defence repre¬ 
sentative during the enquire and nothing could haVc 
been elicited to discr'’'’-* his evidetv’/' as nnaceenf- 
able. No evidence has been avlouccd on the side 
of the delinquent employee Sri, S. Sankar in support 
of his claim that he is innocent and has not commit¬ 


ted the alleged miscorirbiel It is e.stablished in the 
enquiry through the Forensic Science department 
handwriting expert’s report that the signature of 
Sri P. Ranganathan contained in the cheque leaf in 
question has been forged by the Petitioner. From that 
it is seen that the said cheque book left Has been 
unauthorisedly removed from the custody of the bank 
by the Petitioner for illegal utilisation as otherwise, he 
could not have used the said cheque leaf at all, as it 
is contendad in the Coiimer Stajtem«nt of the Re.s- 
pondent. This is quite suffice to show that the Peti¬ 
tioner was the one who had uriauthorisedly taken 


possession of the said cheque leaf in question.^ In the 
disputed cheque leaf No, 97051'! used to withdraw 
huge amount of Rs. 60,000 from the current account 
of Mis. Vijay Marketing, there is no seal of that 
company as they used tr do it in all the regular 
- cheques, as it is evident from the Ex Ml 8 In Ex. Ml8 
the rubber stamp of Mis, Vijav Marketing seal along 
with the signature of leUer of authority holder is' 
available. But in E^. Ml6 the dispiifwl cheque, 
there is no such seal available at.d the signature of 
tlip letter of aiithortv holder Mr. Ranpaiiathan also 
defers as it is stated bv the handwriting expert in his 
mnort'. In the report ffij 'xncrt has given his opinion 
with TorisoFTina, Oo thot report M 19, 

the charge sheet has been issued and the witnesses 
had been examined in the domestic enquiry. In the 
domeatiG enquiry, 'be charge against the concerned 
wo'kmn has been proved bv establishing that the 
cheque in question has been forged and the fraudulent 
wiffidrawal of Rs, 60,000 from the account of the 
custrmtfr has been proved Under such circum- 
.sfarWOT. it cannot be said th'd it is the case of no 
('vM'mee and the Enquiry Officer has given a perver'-c 
finding Cind the charge against the coeetnec workman 
hns no^ hf'pn orovod in the domestic enqnirv Jitid 
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has been made a scapegoat for the act done by 
others in the bank. Jt is not even the case of the 
betitioner in his Claim Statementt thait he has been 
terminated from the service. It is not his case that 
he is the regularly absorbed employee in the service 
by the Respondent!Bank it is not disputed that he 
was only a daily wager included in the panel main¬ 
tained by the Respondent I Bank, So, for the proved 
niiscnduct the RcspondentjBank has passed an order 
of punishment by removing him from the panel of 
daily wager’s of the bank. There is po question of 
termination of Sri, S. Sankar, daily wager by the 
management of Canaruf Bank. From the above, 
it is evident that the action of the Canara Bank 
Management in imposing a punishment of removal 
from the panel of daily wager’s of the bank against 
the concerned workman Sri S. Sankar by its order dated 
2-6-94 is IcgaJ and justified- Thus the point No. 1 
is answered accordingly. 

Point No. 2.—It is not the case of either party to 
this dispute that the Petitioner!Workman Sri S. Sankair 
was ever absorbed as a permanent employee of the 
Respondent|Bank Management. It is an admitted case 
that as one almong the candidates staonsored by the 
employment exchange, the Petitioner was included in 
the panel of daily wager by the batnk and the Respon- 
dentlBank used to engage such dailv wagers from 
the panel whenever contingency arises in the sub-staff 
cadre in view of any vacancy arises because of absent 
of regular sub-staff on lea ve or unscheduled abtien- 
teeism. Under such circumstances, there is no ques¬ 
tion of directing the Respondent to reinstate the 
Petitioner in service with full balck wages, continuity 
of serviop and other attendant benefits as nraved for 
In the Haim Statement bv the Petitioner Hence, one 
'.•iirh vellef nrnved for hv the PctitionerIGnimant Cannot 

ornnt“r! "I; he is not cntitlecT for the some, in view 
of the rnneh'sion .nrrived ai in the earlier point. Thus, 
this point is answered accordinnb’ 

7. In the result, an ykward is pass.sed holding that 
the action of the II PartvlManagement, Respondent! 
Bank in removing the Petitioner|Workman Sri S. 
Sankar, froqi the panel Of the daily wagers of the 
hank is iustified. Hence, the doncerned Workman 
Sri S. Sankair is not entitled to any relief. No Cost. 

(Dictated to the Stenographer, transcribed and typed 
by him, corrected and pronounced by me in the open 
court on this day the Rth October, 2001.') 

K. KARTHIKEY.\N, Presiding Officer 

Witnesses Examined; 

On either side ;—^Notie. 

DOCUMENTS MARKED : 

For I PartyjWorkman :—Nil. 

For II Party!Management:— 

Ex-. No, . Date Description 

Ml : 22-5-93—Xero;^ copy of the charge memo 

M2 ; 18-8-93—Xerox copy of the enquiry pro¬ 
ceedings 
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M3 : 14-2-9‘'1—Xerox copy of the findings of 
Enquiry Officer 

M4 : 29-3-94~-Xerox copy of the letter from the 
Petitioner to the Management. 

M5 : 6-4-94—^Xernx copy of the letter from the 
Petitioner to the Management. 

M6 ; 5-5-95—Xerox copy of the 2nd show cause 
notice. 

M7 ; 17-5-94—Xerox copy of the proceedings 
of personal hearing. 

M8 : 2-6-94—Xeroxcopy of the order of removal 
of Petitioner From the panel of daily v agers, 

M9 ; 8-8-85—Xerox copy of the letter from the 
Manaigemcnt (o the Petitioner. 

MIO : Nil—Extract of Register maintaining allot¬ 
ment of duties to daily wagers. 

Mil : Nil—Extract of Current Account ledger 
sheet pertaining to Account No. 1368, 

Ml2 ; 28-8-92—.Xerox copy of the letter from 
Vijay Marketing to the Management. 

Ml 3 ■' ’’8-8-92—Xerox copv of the letter from 
Vijmy Marketing to the Management. 

Ml 4 : 29-8-92—Xerox copy of the letter from 
Vijay Marketing to the Management, 

Ml 5 : 1-9-92—Xerox cony of the letter from 
Vijay Marketing to the Management, 

M16 : 26-8-92-^Xcrox oopv of the cheque 
No. 970501 for Rs. 60,000. 

M17 ; Nil—Extract of Current Ale, cheque book 
issued register. 

Ml8 : Nil—Specimen signature card pertaining 
to current A'c 1 368 containing the signature 
of the L A. Holder Sri P. Ranganntlian. 

M19 ; 18-9-9’’—Xerox copy of the report of 
Forensic Science dept. 

M20 ; 20-1-93—Xerox corv of the letter from 
the Petitioner to the Management, 

M21 ; 2-12-92—Xerox conv of ffie leUer from 
the Management to the Petitioner. 

M22 : 5-9-92—Xco'^x oop^' of th^' venort of 
investigation bv Sri P S Chendrasekar, 
Manager (Field Inspector'). 

21 2001 

fir, FT . 3 3 37.—FWrRTfi FfsTfoiTF, 194 7 

( 1947 TT 14) PPT 17 % ’Fpr™! if, 
rtTfriX 'TFlF PF fFF Ffi % TIFtFfF % 
atV: fiiTfirTf % Jr 

fFFPf Jr ^’T TtTfirT: aflFtfVrfi 


TfF4i?fr % SFiJ fit RfiifWrT fntffr ^'T %1^*T 

riXfilT 20-1 1-200 1 ffr irrn=r gFI ^li' I 

[f. ri;F-120l2/310/8 7'FT# fit (^-II )] 

Tft. FFriTTF, FfT 

New Delhi, he 21st November, 2001 

S.O. 3337.—Tn pursuaince of Section 17 of the In¬ 
dustrial Dispute, Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal/Labour Court. 
Kolkata as shown in the annexure in the Industrial 
Dispute between the employers in relation to the 
management of Punjab and Sind Bank and their 
workman, which was received by the Central Govern¬ 
ment on 20-11-2001. 

iNo. L-120I2|316|87-1R(B-II)1 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 
Reference No. 145 of 1988 . 

PARTIES : 

Employers in relation to the management of 
Punjab and Sind Bank. 

AND 

Their Workmen, 

PRESENT : 

Mr. Justice Bharat Prasad Sharma, Presidinc 
Officer. 

APPEARANCE : 

On behalf of Management : Mr. D. K. Ghosh, 
Advocate. 

On behalf of Workmen ; Mrs. A, Singh, Advocate. 
STATE : West Bengal. INDUSTRY : Banking. 
AWARD 

By Order No. L-]2012/316/87-D.II(A) dated lOth 
February, 1988 the Central Government in exercise 
of its powers under Section lO(b)fd) and (2A') of 
the referred the following dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Punjab 
and Sind Bank, Calcutta in terminating the 
services of Shri Mahindra Prasad Mishra. 
Sub-staff, Old Court House St, Branch of 
the Bank w.e.f. 1-6-83 and not absorbing 
him on permanent basis in the Bank is jus¬ 
tified ? If not, to whgt relief the concerned 
workman is entitled ?” 

2. The present reference relates to the claim of the 
union, known as Punjab and Sind Bank Employees 
Congress regarding the action of the management of 
Punjab and Sind Bank, Calcutta in terminating tfie 
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services of one Shri Mahindra Prasad Mishra, Sub- 
btati at Old Court Housu Street Branch with effect 
from Ul-U{)-i9S3 and also lor not absorbing him on 
permanent basis in the Bank. 

3. Both the parties have appeared and hied then: 
respective written statements, 6o tar as the union is 
concerned, the statement of claims was then on behalf 
of the umon through the General Secretary of the 
union who is since dead. It is stated that Mahindra 
Prasad Mishra was appointed by the managemcni ot 
Punjab and Smd Bank as a Sub-stalf m its Old Court 
House Street Branch on 3rd May, 1982 and he con¬ 
tinued to work till 31st May, 1963 and thus worked 
lor 292 days, ft is stated mat on 3fst May, l983 
the said workman was removed from service of me 
Bank on specihc assurance to him that the manage¬ 
ment wouiu absorb him m other branches later. Ihus, 
the management all along assured the said workman 
about its intention to appoint him on regular basis 
in any of the branches, but did not carry out the 
commitment and consider the demand ot the workman. 
It is also stated, that in place of the said workman 
the management appointed other persons tg periorm 
the said nature of job and when the matter was brought 
to the notice of the management, it did not consiucr 
the demand and continued to give false excuses. On 
being disappointed with the auitude ot the manage¬ 
ment, the General Secretary of the union approached 
the Assistant Labour Commissioner (Central) through 
a letter dated 20th January, 1986 and through his 
letter dated 20th March, 1987 the Assistant Labour 
Commissioner caued for joint conference ior resolv¬ 
ing the said industrial dispute. On several dales, the 
representative of the Bank participated in the dele- 
beration, but due to arbitrary attitude of the manage¬ 
ment the conciliation proceeding ended in failure. Ihc 
union was also agreeable to arbitration under the In¬ 
dustrial Disputes Act, 1947, but the management was 
not prepared to accept it and accordingly the dispute 
camc-up for adjudication. The break-up of the bays 
for which the workman had worked has been given 
as 150 days from May to September, 1982, 120 days 
from February to May, 1983 and 22 days in 1983. 
Thus, 291 days in total. The management also did 
not issue any appointment letter to the workman, nor 
any termination letter was issued. Thereafter ihe man¬ 
agement also appointed 4 persons, namely, Shri Anil 
Behari, Shri Anant Ghosh, Shri Harihar Ram and 
Shri Ramesh Khatri in the post, but the case of 
Mahindra Prasad Mishra was not considered. It is 
stated that the management did not issue any appoint¬ 
ment letter, nor framed any charge against the work¬ 
man regarding any misconduct and removed liim from 
service and also appointed some persons in the place 
ignoring the case of the workman concerned and there¬ 
fore the entire action of the management is illegal 
and arbitrary. It is also stated that the management 
took action contrary to the provisions of paragraph 
495, 522/5 and 522/4 of the Award of Justice S. P. 
Sastri, known as Sastri Award and also the provisions 
of the Bipartite Settlement and the Award known as 
Desai Award, Therefore, it has been alleged on behalf 
of the union that the termination of service of the 
workman, Shri Mahindra Prasad Mishra is contrary 
to the provisions of Section 2A of the Tniluslriul Dis¬ 
putes Act, 1947 and contrary to the provisions of 


Section 25H ot the said Act. Ihc union has also 
Claimed inc due wagea ot tne woikmaa by giving a 
cumputaijon and has piayeu mat me icrmmaiion of 
tne service oi the workman concerned be acelared 
to be illegal ana nc be oraeieu to ue lemsiatca m 
tile cadre ot regular sub-stall or me bank and also 
to pay ilie uues oi me workman. 

‘T. in Uieir wruieii Siaicniei'ii ilie managemcni had 
eiiaiieiigea me vauurty aim maimamaojiuy or me rcre- 
reiicc oy stamig inai me umon unuer reierenee iia.s 
no lueus stairui ang represeiiialive enaiaeter lo espouse 
me cause oi ihe workman. Ine reierenee is also 
bclaicd one ana it is noi a ease ot indusinat uispuic 
and the reierenee was ai.sy made m a mechauieat 
mamicr by not applying proper mind by tne appro¬ 
priate auiliority. it is staled that the enure dispute 
IS bused on misconception and contrary to ihe records. 
It is further stated that the allegations made in the 
wriiten statement of the union are all nnaginery and 
baseless and there is no material to support the 
allegations. It is stated that the said workman had 
never worked for the period of 292 days and he was 
actually a casual worker who was engaged Irom lime 
to thne for specific period and was paid wages for 
the same. It is also denied that there was any assu¬ 
rance or understanding on the part of the manaigc- 
ment given to the workman to absorb in the perma¬ 
nent cadre. It is also denied that any person was 
appointed to perform the job of the nature of work 
done by the concerned workman and it is stated that 
as the entire claim of the union is unrealistic, there 
is no question of the management conceding to the 
demand, It is said that Shri Mishra was engaged 
on temporary basis due to exigencies of work for fixed 
period and the engagement came to an end by efflux 
of time and therefore there is no ques'ion of lerinina- 
tion of service of ihe conceined workman and his 
removal cannot be treated aS retrenchment. It i.s also 
denied that there lias been any violation of the provi¬ 
sions of Spisfri Award or the Bipartite Selllemcnt or 
the Desai Award as alleged. It is said that the en¬ 
gagement of the workman was for a shimt duration and 
the same came to Pin end by efflux of time and Ihe 
provisions of various secrions of the Industrial Dis¬ 
putes Act, 1947 are not attracted. The claim of 
the dues is also denied and dispidcd as imaginery and 
unrealistic!. 

5. The union has also hied a rejoinder subsequen¬ 
tly to the written statement of the management and a 
petition was later filed for direeing die management 
to file certain documents in its possession. The manage¬ 
ment thereafter filed certain vouchers by saying that 
these were the only documents available w'ith them 
and mention of any other doeumeiil is imaginery. 

6 . So far as the documents are concerned, it is 
obvious that on the prayer of the union the manage¬ 
ment filed certain vouchers showing payment of 
wages to the concerned workman on several occassions 
between June, 1982 to May, 1983. lhe.se documents 
have been admitted as F.xts. W-1 to W-14. The 
documents become admitted in view of the fact that 
the same have been filed by llie managenjent and has 
been relied upon by the union. From these documents 
it becomes clear that Hxf. W-1 is dated 7-6-1982 fiom 
w'hich it appears that Rs. 70 w'as paid to the w-orkman 
for shifting of almirah in the ofirce. Ext; W-2 is dated 
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iiy wRicii us (,U Was paia lo lUC vvoikiHuh 

-i-LH O Liu^S iUi L.Aii w j.’i au.v^., 

*.i-v“±S/u.- uy J\j. wu was ptiiu LU 'Jia Wu^tviu.^., 

ioi u ua^j I.W.. iiuiii i -f-O-tycia aj a^-u-lboZ us v>uui 
viiatgc. £,XL. vv-a IS aatcti zo-o-iytiz L^y vv 1 jii;ii i-vs. lio 
was paitl lo tnc worKQiuu xur wa^ai. Luaigc loi u u..ys. 
liAi, wo snows LJiai us. OJ was pam lo lue woikjuaii 
Iwl b Uaj's. iixv. w-o snows itiat n.s. ou was aguiii 
paid to tnc workniaii lor fa dai's. isxi. vv-/ 

suows mat ivs. 00 was Paio aJ me vveak- 
mait ou iO’/-A>oz iuA o uays. v^-.u u 

J-U”i!/C)a- uy WdUkrii i.\a, /U Vv*jp pa^u *-0 v Uiiw- 

ii-iuii. iUl Vvoiivliii y Uii^o. 

uuiva L»y vvmcii jU waa paia ku uio 

woiJ^maii iUi’ iuiScciiaiii;ou.St VyuiK iui d Uays. /^uviiwr 

vouener aaicu t/-a-lV6Z pan oi Jzxi. W-d 
snows mat Ks. nO was tiaid lo iltc voilMivan kw o dai/s. 
Aiiotncr vouoncr as part oi iz.xt. W’d also snows mat 
Ks. ou was paiid to nim on 2i-8-19a2 lor fa days aud 
another part ot Ext. W-S dated 31-ti’iyd2 shows that 
Kis. fat) was paid to the wovtoiian lor work ot fa days. 
Ext. W-y E dated fa-y-d2 hy which Ks. faO was paid 
lor 6 days work. Anothci- part of Ext. W-9 is dated 
9-9-1982 by which Ks. 10 was paid to the workman 
for 1 day and by tho next part of Ext. W-9 dated 

11- 9-1982 Rs, 60 was paid for 6 days and the third 

part of Ext. W-9 is for Rs. 6 only for some mis- 
ccUgineous work. By another part of Ext. W-9 Rs. faO 
was paid to the workman on 18-9-1982 for the work 
of 6 days. Another part of Ext. W-9 shows that 
Rs. 60 was again paid to the workman on 25-9-l'982, 
Ext. W-10 shows that Rs. 20 was paid to the work- 
mam on 5-10-1982. Ext. W-ll shows that Rs. 120 
was paid to the workman on 19-3-1983 tor working 
for 4-2-1983 to 17-2-1983. Another part of Ext. W-11 
shows that Rs. 70 was paid to the workman on 
26-2-1983 for working on 19-2-1983 and 21-2-1983 
to. 26-2-1983. Ext. W-12 is dated 6-3-1983 by 
which Rs. 60 was paid to the workman for miscella¬ 
neous work. Another part of Ext. W-12 is dated 

12- 3-1983 by whicii Rs, tiO was paid to the workman 
for miscellaneous work. Another part of Ext. W-12 
dated 15-3-1983 shows that Rs. 20 was paid to the 
workman for washing etc. Another part of Ext. W-12 
shows that on 21-3-1983 Rs. 30 was paid to the 
workman for cleaning. Another part ot Ext. W-12 
dated 30-3-1983 shows that Rs. 60 was paid to him 
for miscallaneous work. Ext. W-13 is datetl 19-4-1983 
for Rs. 50. Second part of Ext. W-13 is dated 
23-4-1983 for Rs. 60. Third part of Ext. W-13 is 

dated 30-4-1983 for Rs. 60. Forth part erf Ext. W-13 
is dated 5-4-1983 for Rs. 40. Ext. W-14 dated 
7-5-1983 shows that Rs. 60 was paid to the workman 
for shifting tables, chairs, alrairahs etc. Another part 
of Ext. W-14 shows that on 21-5-1983 Rs. 60 was 
paid for work done from 16-5-1983 to 21-5-1983. 
Another part of Ext. W-14 shows that on 31-5-1983 
Rs 70 was paid to the workman for the period- from 
23-5-1983 to 30-5-1983, So, from the vouchers 
it appears that the workman was paid some amount 
as remmuneration for some miscellaneous work done 
Itv him on different occassions. No other document 
has 1i^cn. filed by anv of the parties. 

7. So far as the oral evidence is concerned, WW-1 
Mahindra Prasad Mishra is the workman concerned 
himself. He stated that hr. had worked from 2nd 
.Time. 1982 to October, 1983 and he was terminated 
on 3rd May, 1983. It has been stated in Ihis regard 


that there is mistake in typing and it should hatve been 
31 May, 1983. He has also stated that he was being 
paid at the rate of Rs. 10 per day through vouchers. 
However, he has stated that he was working as a 
regular peon in the otiice and was attending to duty 
regularly. He has stated that he was terminated on 
31-5-1983 and thereafter he was also given w-ork in 
the godown for 20 days in June, 1983. However, it 
has been suggested to him that he was engaged on 
purely temporary basis and lie was never given any 
assurance that he would be absorbed permanently 
and he was never employed as a sub-staff. 

vvvV-Z, MiiJ, MauicX cnauuiii rxiiownnck is an 
employes; oi tnc rranx ano ue siaics uiai uuimg Uvs 
pcinxi uie conceruca worKinan, iviaiuiiuiu rrasau 
misma Was engagea anu ne was uemg p,ua oy suu- 
ciiers. tui has also siat-cu ihai aiier nis lermmaiUon 
some persons were apponucu in iije uanK, He nas 
stared tha.t Ue liad seen iviahmdra Prasad Mislua 
working as a CUaprasi, meaning increby as a Peon, 
but ai the same Ume he has admitted ihai Klin Mislua 
was a casu^ employee. He cannot say as to ior 
how many days tug said workman, Mahindra Prasad 
Mishra had worked in total. 

WW-3, Shri R. S. Piin.dey is also an entpfoyec ot 
Ihc Bank and is posted presently ati Plead Peon. He 
has stated that Mahmdeu Prasad MisJara was wockmg 
us a sub-statt, but he was temporary employee. He 
also stated that he was paid through vouchers at the 
rate of Rs. lU per Jay. He has, however, stated that 
he used to work daily from 9.30 A.M. to 6 or 7 P.M. 
However, in his cross-examination he has stated that 
he has no personal knowledge as to for what purpose 
Shri Mishta was engaged, 

8. Hoe management nas exanuned MW-1, SJwi M.t>,. 
Kunh who, was the then Manager of the Brancn woeiw 
Mafunoca Piasajd JVBshira was engaged. Pic siafcd 
than he was engaged as casual from time to time aud 
he caiegoncalfy stated that bliri Mishra never worked 
as C'haprasi m the Bank, Pie stated thai only those 
persons were emptied, to handle important documents 
and cash who were .regular employees of the Bank, 
Plowever, be has stated that he was engaged sometime 
in 1982 and his jpb was tcrminaied in 1983. He has 
stated in his ctoss-exaaiincd that the vouchers hied 
go to show that Shri iVtishrai was engaged for miscella. 
neons kinds of work which is evident Irom the 
vouchers filed. He has also stated that no appoirrE 
ment letter was issued to a casual labour, nor issuance 
of termination letter is requited. According to him 
verbal instructions are only issued to such persons. 

9. It is clear from the evidence that though it has 
been daimed by the union that Mahindra Frasad 
Mishra was appointed as a sub-staff, tliere is no docu¬ 
ment to support this fact. It is also clear from the 
evidence that so long he was working, he was being 
paid at the rale of Rs. 10 per day. From the vouchers 
Exts. W-l to W-14 it Iccomcs clcapr that he was being 
paid from time to time for work for few days and for 
the intervening period tnere is no material to show 
that he continued to work, Tt is therefore dear from 
the evidence that the said workman, Mahindra Prasad 
Mishra was never working rcgnlarly. nor there is any 
material to show that he ever worked as Peon or 
Chanrasi in the Bank. Whatever payments were made 
to him have been made for raiscellaneon.s kinds 
of work and according to the management his engage¬ 
ment was of casual nature due to exigency of work. 
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Accordingly, admittedly ncillicr any appointment letter 
was issued to him, nor any record of service was ever 
maintained because he was never ai regular workman. 

10. In this view tif the matter, it has Ken con¬ 
tended on behalf of the management that siieh bein; 
the case, bis service in the Bank for whatever iieiied 
it might have been, was purely on casual and tempo- 
lary basis and it was never continued. It iias oeeii 
contended on behalf of the management that the pre- 
spnt dispute is on nnsconeieved notion and wiihout 
any basis. The quesiion of termination or reticnch- 
aicnt as it may bo arises only when a person is a 
workman who has worked coitinuously lor 240 days 
in 12 months preceding his removal. But, this work¬ 
man has never worked for that period and it has been 
elated on bchall of /he management that computing 
from the vouchers tiled, it appears that he worked 
for 98 days in 1982 and for 75 days m 1983 on 
different occassions and never worked continuously, 
in tins View of die madci, it has been staled that be 
did not work for the requi.site period of 240 days 
continuously and therefore he cannot be treated us a 
workman m real sense and therclorc the provisions 
of the industrial Disputes Act, 1947 do not apply 
in his case. It has also been iuiUier staled on behalf 
of the mainagemeut that a casmd worker has no right 
to the post which has been held by their Lordships 
of the Hon'ble Supreme Court in the case of Direc¬ 
tor, Institute of Management Development v. Pushpa 
Srivastavu, reported in Afff 1992 SC 2()70. It is also 
further contended that his appointment itself was not 
made to the post and hts disengaigement cannot be 
construed to be retrenchment and the concept of re¬ 
trenchment cannot be sTetched to suclt an e.xtcnt to 
cover such employee. Relerence in this regard has 
been made to the caee of Hiniangsbu Kumar Vidyarthi 
& Ors. v. State of Bihar, Jl' 1997(4J SC 570. It has 
been observed in this case by their Lordships "Ad¬ 
mittedly, they were not appeunted to the pest in 
accordance with rules but were engaged on the basis 
of need of work, liicy are temporary employees 
working on efuily wages. Under these circumstances 
their disengagement frrsni service cannot be construed 
to be retrenchment under the Industrial Dispu'es Act. 
The concept of ‘retrenchment’, therefore, cannot be 
stretched to such an. extent as to cover these employees” 
It is also further submitted in this connection that 
since the appointment itself was not regular and was 
of casual nature, there is no scope for regularisation. 
It has been pointed out that in the case of Union of 
India v. Biswamber Duita, reported in 1997 (.75) 
FUR 70 it has been observed by their Lordships ut 
the Hon’ble Supreme Court "Since they are not 
appointed on regular basis in accordance with rules 
tile direction issued by the tribunal to regularise the 
service is illegal It is then contended by the learned 
Counsel for the respondents that in view of the fact 
that they were regularly working for a long time they 
are entitled to regularisa.'on, We do not appreciate 
the stand taken by the respondents Unless they are 
appointed by regular biusis according to rules after 
consideration of the claims on merit, tlierc is no ques¬ 
tion of regularisation of the service.” It has also been 
pointed out that in the case of R, N. Naniumdappa v. 
T. Thinimiah & A nr., Vs. 1972(2) SCR 7UQ if has 
been held that rcgulari^’ation cannot be said to be a 


form of appointment. It is also pointed out that in 
me case oi JJirector of lAibbc Instructions, Wcstbcj^gai 
V. Dr, Ashis Raul & Ors. 1998(,2j CHN 241 it nas 
been held by their Lordships oi the Uon’ble k alcuUu 
High Court that ‘‘It is now well settled by reason ot 
vairious decisions of the Supreme Court of India as 
also of this Court that regularisation cannot K made 
ot recruitment.” Further, it has been submiicd on 
behalf ot the management that rcguiarisaiion is only 
permissible when regular posts arc available as heiu 
oy their Lord'.ships of ihe lion’blc Supreme Court in 
the case ot Central Welfare Board & Ors, v. Ms. Aniaii 
Bepari & Ors, JF 1996 (tU SC ] ‘‘Ihey would be 
regularised only when regular posts me available ana 
In accordance with order of seniority.” It has also 
been pointed out that in the case ot J.K. Lublic Ser¬ 
vice Lurnmission ik Ors. v. ttr. Nanndcr MoUan it 
Ors., 1994/2) SCC o3U it has been held “A little 
leeway to make adhoc appointment due to emergent 
exigencies, does not clothe the executive Government 
witn power to relax the recruitments to be regular or 
in accordance with rules. Back door adhoc appoint¬ 
ment at the best of power .source or otherwise and 
recruitment according to lulc.s arc mutually antagoiios- 
tic and strange bed partners. They ca,nnot co-cxist 
in the same sheath, the former is in negation of 
fair play. The later are the product of order and 
regularity.” 

11. it has Uierefure been submitted that ncxtlicj 

this workman was even temporarily aippomicd 
again.si a permanent post which existed, nor be regu- 
iarly' woiKed tor 240 days continuously during ibe 
preceding 12 months betore his removal, his case 
cannot be considered to be covered by the provisions, 
Or iiie inuusinai JJiapuies j\l,i, because cciui- 

nuous service lias been u.nueu in section xab 01 die 
Aci ana aecuou 2 dF applies only to suen wuiKcrs. u 
lias, Uicreture, been suomuicd tnat tlie couieniiun 01 
ilie union thai the termination ot service of Malnndra 
Brasuu Mislirai was in the naiuie 01 leiicnclimeni cannot 
be accepted. It has also been lurtlier stated tiiat so 
lar as the claim under section 2aG is concerned, ihougii 
It has been stated on behalf oi the union that some 
persons w'ere appointed m regular manner by the Bank 
subsequently, it has never been shewn that they were 
appointed again.st vacancy caused by the removal of 
Mahipdra Prasad Mishrai and according to section 
25H the re-employment of iclicnched worknicn is also 
to be made on the basis of seniority of the person. 
Since the present concerned workman hud no parity 
with any other workman, nor it has been shown lhait 
though he was senior to other persons engaged like 
him and he was removed and the person junior to 
him was retained, nis ca.se cannot be considered for 
re-employment. So lar as other persons are concerned 
it has been .stated that tliey were appointed much alter 
the removal of the said workman, Mahindra Frasaff 
Mishrai and they have been apnointed in regular manner 
against regular posts. In tlii.s view of the matter, the 
claim of the union lia.s no basis and foundation. 

12. So far as the locus standi of the union espousing 
the cause of the workman is concerned, it has also 
been pointed out that tlie said workman Mahindta 
Prasad Mishra according to his own statement and 
according to the admission of the tmion in the written 
statement was removed on ,3L5-19S3 and he is saitt 
to have laecome member of the union in 1984. No 
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ruiu iias been shown liiai a person wno was earlier 
leurovea irom servree can ueeuine a niember or me 
union. Ivioreover, n nas ocen poniieu ^ul ihat mspne 
01 me laei mai me workman wa.^ reniovecl in lyBj, 
liie Uispjule was raised as laie as in iy8(r. bo, ii 
appears mat tne union has just tried to make ai ground 
lor conirontaiion witli the management by espousing 
me cause ol a person wno did not deserve any consi¬ 
deration. bo lair as the representation as 
laid down in Seelicn 36 of ihe Industrial 
Disputes Act, iy47 is concerned, it lias been stated 
iliat according to Section 36 of the Industrial Dis¬ 
putes Act, 1947 IS concerned, it has been stated that 
according to Section 36 a workman who is a: party 
to a dispute shall be entitled to be represented in any 
proceeding under this Act by any member of the 
e.vecutivc or other office bearer of a registered trade 
union of which he is a member or where the work¬ 
man is not a member of any trade union by any mem¬ 
ber of the executive or other othce bearer of any 
trade union connected with or by any other workman 
employed in the indusfiw in which the worker was 
employed and authorised in such manner as may 
prescribed. It hais been stated that it has not been 
proved that the said workman Mahindra Prasad 
Mishra happened to be a member of this union and 
it has also not been sho\in that he had authorised the 
union to represent his case. Thciefore, the concerned 
union had no authority to represent him in the dispute. 


21-11-2001 jpr |iErf qr i 

[ff. tT?r-i20i 1/76/98 ffiT: (jfl-li)] 
fft, ifrfKJbT, 4f4T ti'iffsf 
New Delhi, the 21st November, 2001 

S.O. 3338,—In pursuance of Seection 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal/Labour Court, 
Chennai as shown in the annexure in the industrial 
Dispute between the employers in relation to the 
management of Indian Bank and their workman, which 
was received by the Central Government on 21st 
November, 2001. 

[No. L-12011/76/98-lR(B-JI)J 
C. GANGADHARAN, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 


13. After considering the entire materials and the 
discussions made above, it becomes clear that there 
is no merit in the claim of the union in this case. The 
removal of the concerned workman cannot be treated 
as retrenchment in the '.eal sense, nor his non-absorp- 
turn by the Bank can be treated as illegal or improper. 
It must be noted in this connection that the Banks 
have to follow certain norms and rules for the pur¬ 
pose of making appointments and the first pre-condi¬ 
tion is that the name of such person should be for¬ 
warded by the local employment exchange, WW-1, 
Mahindra Praisad Mishra has himself admitted that 
his name was never forwarded by the Employment 
Exchange, therefore, considmation of such appoint¬ 
ment is out of question. Moreover, it has been stated 
by MW-1 that the Branch Manager has no power to 
make any appointment in the Bank and it is made by 
the Head Ollice which is delegated to Zonal Office 
in some cases. Therefore, it was not possible tor 
the management to have appointed the concerned 
workman in the Bank and the claim of the workman 
docs not appear to be correct. 

14 In the circumstance, the prayer of the union 
is not fit to be cillowed. There does not appear to 
re anv illeeality in the action of the Bank m this case. 
.Accordingly, the reference is .insversd. 

B. P. SHARMA, Pi-esifing Officer 


Dated, Kolkata, 

i'he bth November, 2001. 
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Monday, the 29th October. 2001 
PRESENT : 

K. Karthikeyan, Presiding Officer. 

Industrial Dispute No. 676/2001 

(Tamil Nadu Principal Labour Court C.G.l.D. 
No. 313/99) 

In the matter of the dispute for adjudication under 
clause (d) of sub-section (1) and sub-section 2(A) 
of Section 10 of the Industrial Disputes Act, 1947 
(14 of 1947), between the Workman Sri L. Arumu- 
gham and the Management of Indian Bank, Chennai.] 

BETWEEN 

The General Secretary, 

Indian Bank Employees Association, 

Chennai. , . .1 Party/Claimant, 

AND 


The General Manager, 

Indian Bank, Chennai. , . .11 Party/Management. 
APPEARANCES : 

For the Claimant ; M/s. D. Hariparanthaman, 
Sri V. Ajay Kohse, Advocates. 

For the Management ; M/s. Aiyar and Dolia, 
Advocates, 


AWARD 

The Government of India, Ministry of Labour in 
exercise of powers conferred by clause (d) of Sub¬ 
section (1) and sub-section 2(A) nf Section 10 of 





[rniT 3 (ii)] iITTfl fTT Trim; B, 2111) l/TT7,-irT"T 17,132 J /"S' 

Industrial Dispute Act. 1947 114 of 1947), have re- (Dictated to the Stenographer, trans^cribed and 

ferred the following Industrial Dispute for adjudication typed by him, eoirected and pronounced by me in ihv, 
vide Order No. L-1201 l|7b;9KiTR(lMI) dated I3th October, 2001.) 

May, 1999 ^ KARTHIKBYAN, Presiding Ollicer 


“Whether the Management of Indian Hank is 
justified in denying Shri L. Arumugham the 
deployment and payment of special allow¬ 
ance for Telex Operation and if not, to 
what relief Shri L. Arumugham, the work¬ 
man is entitled to ?” 

2, This is an industrial dispute raised by the Gene¬ 
ral Secretary of Indian Bank Employees Association, 
espousing the cause of the workman Sri T, Arumu- 
gham, questioning the action of the Management of 
Indian Bank in denying the concerned workman the 
deployment and payment of special allowance for Telek 
Opertion, The Government of India. Ministry of 
Labour by an order dated 30-5-99 bad referred this 
industrial dispute as mentioned in the schedule of 
reference to Tamil Nadu State Labour Court. Chennai 
for adjudication, On receipt of reference by the Prin¬ 
cipal Labour Court, Chennai this has been taken on 
file as C.G.I.D. No. 313/99, On receipt of notice from 
the Principal Labour Court for this industrial dispute, 
both the parties to the dispute appeared through their 
respective counsel and the counsel for the Petitioner 
took time for filing Claim Statement. The matter was 
adjourned in that Court from time to time, on the 
request of the counsel for the 1 Party/Claimant Union, 
extending time for filing the Claim Statement of the 
I Party. At this stage, on the orders of transfer by 
the Government of India, Ministry of Labour, this 
case has been transferred to the file of this Tribunal 
for adjudication. \ 

3. On receipt of this reference along with other 
records, the case has been taken on file as I.D. No. 
676/2001 and notices were sent to the counsel on 
records on either side, informing them about the trans¬ 
fer of this case from the file of Principal Labour 
Court, Chennai, to the file of this Tribunal for adju¬ 
dication, with a direction to appear before this Tri¬ 
bunal with their respective parties on 23-10-2001. 
Accordingly, on 23-10-2001, the counsel on either 
side appeared in this Court and it was represented 
that the matter is being settled and a joint memo will 
be filed into Court in the next hearing aboui the 
settlement between the parties. On the request of the 
counsel on either side, the matter was reposted to this 
day 29th October, 2001 for reporting settlement. The 
learned counsel for the I Party/Union had made an 
endorsement on the original reference of this dispute 
itself that the I Party is not pressing the claim raised 
in the industrial dispute against the II Party/Manage¬ 
ment/Indian Bank. Chennai. The counsel on record 
for the II Party/Management/Indian Bank present in 
the Court consented for the same. 

4. As per the endorsement made by the counsel on 
record for the I Party/Unioii, an order is^ passed as 
Award holding that ‘No Dispute’ now exists as per 
the referred industrial dispute mentioned in the Sche¬ 
dule of Reference between the parties to this di.spute 
and this reference is closed as settled out of Court. 


Witnesses Examined : 

On either side : None. 

Documents Marked ; 

On cither side : Nil. 
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4't. -fyV2 .If, 

New Delhi, the 21st November. 2001 

S.O. 3339,—In pursaance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Industrial Tribunal/Labour Court, Giiwaliatl as 
shown in the annexeure in the Industrial Dispute be¬ 
tween the employers in relation to the management 
of Union Bank of India and their workman, which 
was received by the Central Government on I9lh 
November, 2001. 

[No, L-1201 l/l«4/99-lR(B-II)| 
C. GANGADHARAN, Under Seev. 

ANNEXURE 

IN THE INDUSTRIAL TRIBUNAL, GUWAH/vTT. 
ASSAM 

Reference No, 9(C) of 2000 

PRESENT •. 

Shri K. Sauna, LL.B., F’ivsiding Officer, 
Industrial Tribunal. Guwahati. 

In the matter of an Industrial Dispute between ; 

The Management of Ihiion Bank of India, 
Regional Office, Chandmari, Guwahati-3. 

Vs. 

The General Secy., IJBEU, Fancy Bazar, 
Guwahati-1. 

Date of Award : 3-9-2001 
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AWARD 

This industriiil dispute ha.s been referred to by 
the Government ol India, Ministry of Lalroiir under 
Section 10 ol the Industrial Dispute Act vide order 
No, L-12()l l/184/y9/lR(B-lJ) dated l'^-3-200n to 
adjudicate the dispulc arising between the manage¬ 
ment of Union Bank of India, Regional Odice, Chand- 
mari, Guwahati-3 and their workmen represented by 
General Secretary of UBEIJ, Fancy Bazar, Gnwahati-I 
on the following is.siie : 

"Whether the promotion process from clerical to 
officer cadre in the State of Assam conduct¬ 
ed by the management of Union Bank of 
India vide circular No. 4414 dated 12-12-97 
is in accordance with the Promotion Policy 
Settlement circulated on 23-10-92 is irroper 
and justified If not, what relief are the 
workmen entitled to ?" 

On receipt of reference, this tribunal has registered 
this case and issued notices to both the parties calling 
upon them to file their written statement/addl. written 
statement, and documents, in response to which re¬ 
presentatives of both the parties have appeared and 
filed their written statcmcnf/addl. written statement 
and documents. Apart from documentary evidence, 
the parlies have adduced their (rral evidence in sup¬ 
port of their respective claim. 

The fact of the dispute in brief is that the Union 
Bank Employees Union in short. UBEU being repre¬ 
sented by General Secy, has raised this industrial dis¬ 
pute challenging the promotion process to be con¬ 
ducted by the management vide circular No. 4414 
dated 12-12-97 for promotion of employees from 
clerical cadre to officer cadre as not being in confirmity 
with the promotion policy mentioned in the agreement 
entered into between recognised union and manage¬ 
ment on 23-10-92. The union has challenged the 
process on three grounds, viz. management has not 
notified the yearwise number of vacancies. Secondly, 
clubbing of vacancies more than one. vear in one pro¬ 
motion process is not permissible. Thirdly, wrong 
identification of number of vacancies. According to 
union, number of vacancy to be filed up should be 
informed to the majority union and not only to the 
recognised union as per promotion policy of 1992. 
As the management has not complied with aforesaid 
condition in adopting the promotion process it cannot 
be said to be in accordance with promotion policy on 
1992 and hence it is disputed. 

The dispute was initially raised before concerned 
labfuir authority who tried to settle it on conciliation, 
but having failed to settle the same, the dispute was 
referred to appropriate Government who has ulti¬ 
mately made this reference. 

The management, im the otherhand, contended 
inter alia that before adopting promotion process the 
matter was discussed with the recognised union which 
is All India Flnion Bank Employees’ Association which 
is recognised majority union by the management and 
also the number of vacancy was also notified to them 
and all the points agitated by the union in this dis¬ 
pute have been discussed with the aforesaid union 


as per promotion policy of 1992 and hence there is 
no .scope foi raising this industrial dispute by this 
union. Management, as per rule has to consult with 
the recognised majority union as per promotion policy 
of 1992 which the management has accordingly done 
and the instant union not being recognised majority 
union has no scope for raising this industrial dispute. 

‘ I have heard the argument advanced by both the 
parties and perused the relevant record including evi¬ 
dence adduced by the party and also copy of the 
promotion policy entered into between the manage¬ 
ment and the recognised majority union. In the evi¬ 
dence of the representation of the union, he has sup¬ 
ported the contention raised in the written statement. 
In the cross-examination, he has pacifically stated that 
the union which he has represented is not a majority 
union, but the largest union. It is also admitted that 
his union was informed by the management about 
the number of vacancy of the State channel. It is 
also admitted that management is not required to 
notify the vacancy of the All India Channel. Similarly, 
in the cross-examination of the management witness, 
he has also stated that the condition of the settlement 
policy of the 1992 is applicable not only recognised 
union but also to other signatories union. 

From the perusal of the evidence of the parties and 
other materials on record I find that the management 
has to discuss and notify the number of vacancies to 
the majority recognised union. The representative of 
the union raising this dispute has specifically stated 
that his union is not a majority union but largest 
union. But as per promotion policy of 1992 
the management has to inform the number 
of vacancy to the majority recognised 
union. Now the point to be decided is whether man¬ 
agement has informed the number of vacancy and 
discussed the other condition with the majority recog¬ 
nised union or not. Admittedly, ujaion raising this 
industrial dispute is not a recognised majority union. 
From the list submitted by both the parties to show 
the membership strength of the union I find that All 
India Union Bunk Employees Association in short 
(AIUBEA) is a’union having 11,310 mem¬ 
bers and according tins union is recognised by the 
management as majority union, On the otherhand 
the union raising this indastrial dispute has Jess num¬ 
ber of members than the majority union recognised 
by the Bunk. The representative of the union has not 
been in a position to establish that his union is recog¬ 
nised union and management is bound to discuss with 
them about promotion process as per settlement policy 
of 1992. In view of these, T am convinced that the 
management has discussed with the representative of 
the majority union about number of vacancy and other 
condition as per settlement of promotion policy of 
1992. The union has further contended about the 
wrong identification of the number of vacancy. From 
the perusal of the materials on record 1 find that the 
union has not been able to establish about wrong 
identification of the vacancy made by the management. 

Another point raised by the union is that clubbing 
of vacancy of more than one year in one promotion 
process is not permissible. In the instant case accord¬ 
ing to union, the management has clubbed the num¬ 
ber of vacancies of mote than a year by depriving 





some of the employee from appearing before the inter¬ 
view in the year when they were found suitable. But 
this point has been defended by the management stat¬ 
ing that the creation or abolition of the vacancy is 
the function of the management. The vacancies are 
identified strictly based on the exigencies of the bank. 
The bank draws up its Manpower Plan based on the 
requirement in various cadres. If in a particular year, 
it is felt that it is not in the interest of the organisa¬ 
tion/exigencies of the Bank, the Manpower Plan may 
not be drawn up for particular year and consequently 
vacancies are not identified. In other words, Man¬ 
power Plan, which identifies vacancies in various 
cadres which arc going to be filled up in, the plan 
year/years in drawn up strictly as per overall exi¬ 
gencies and sometimes Manpower Plan is prepared 
taking into account vacancies of 2-3 years and ac- 
oolrdlngly, a combined promotion process is conducted. 
Thus it is clarified that the conduct of the promotion 
process in any year is subject to the overall exigencies 
of the Bank and not merely for the sake of conduct' 
ing a process every year even though there may not 
be any such requirement. Hence the exigencies of the 
Bank warranted clubbing of 2 years vacancies for the 
years 1996-97 and 1997-98. This is so not only for 
A^sam but for all the States and this Assam State 
cannot be viewed in isolation. 

. In view of above positiony I find that clubbing of 
vacancy more than a year considering the exigency 
of the work is not illegal. Bank is a business oigani- 
sation having profitting motive and they are not ban 
to fill up the vacancy every year if manpower require¬ 
ment does not justify so for tlje purpose of running 
the business smoothly. This being the position, I find 
that the ruling cited by the representative of the union 
(1998 LAB IC P. 2116) is not applicable in the 
case as it does not relate to clubbing of vacancy in 
any business organisation, but relates to police depart¬ 
ment.- . ■ • • 

Frbiri the forgoing discussion, I am of opinion that 
th^ management has not violated the condition of the 
settlement of 1992 in adopting promotion process and 
hence management can be said to be nniustified in 
adopting the promotion process from clerical to ofiiccr 
cadre. Accordingly, I hold that this reference deserved 
to be answered in favour of the management which 
I accordingly do. 

In the result this reference js answered in favour of 
the management. Prepare an award accordingly. 

K. SARMA, Presiding Officer 
21 narfflT, 2001 
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, New' Delhi, the 21st November, 2001 

S.O. 3340.—In pursuance of Section 17 6f the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Industrial Tribunal/Labour Court, Jodhpur as shown 
in the annexure in the Industrial Dispute between 
the employers in relation to the management of UCO 
Bank and their workman, which was received by the 
Central Government on 19-11-2001. 

[No. L-12012|42|99-TR(B-II)] 
C. GANGADHARAN, Under Secy. 
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“Whether the action of the management of 
UCO Bank, Jodhpur in terminating the ser¬ 
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Rated Employee w.e.f. 7-5-97 is legal and 
justified ? If not, what relief the concerned 
workman is entitled to ?” 
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^JTT^ff'iqft 'rntTOi^mpr % 'ii^'»r5ft-*ttlf3' jnrrfiTO 
llt?TT -qT»ff)Vt #qr .ITRT^^ qft$ 

'f^T^fro-TO T{^ f^JHivT ;^t fqTTfr .^qfT-.ffftrffT ffm smff 
TO ’«r|«j ';^T4^ffft'%‘'TO TO-'TTO ftfql'flin, ‘aliff 

’wW’trm'if JT? f<p ''irrfiTjp 

PpcT^rr ti!T^ fTOr^TT «rT qr'fl q? »ft tot ttto f f^r 
vTO^*TOi''% 'Wtft'T f^^'TO^ feqr, tttto ^ *ft 
’f«<tTOT?'VTOT'$’f4r'«^tv% qj'tft '-'^ 

Tft TOW ^f T^tror qrroT ^ f^) to> Tf qi'ft ’+ 5 ^ 

1 ^ TOT% PTOTOT TOTO# TO#, TOTTOT it TO«ff 5 t TO 

frofTOfTOJTOTOtroft^tTO ^ftffrfrTOTOT it ^9ffTO*WT 
;3 q t w % qffsrTO it affror fqiTO toto w froTspR 
gqfwfer #fr^r if irr^ 1 irT«ff # -?rTfft- tow 
'Jf>TOS TOrRrTO3TOC^^r%TO*rirTOf^ # 

to: ^f^tmT '^nr t^wtro to 

ntfr# in^n% to^ fqroir fror 

TOftW TOP ^ I TO TOTO ipr TtT 3 'TOif to "TOT TO^’TO 
I ftT ffTTOror frojfro top if rff^sTO '% -*t^- 

%.% TOift?T^'TOflW’%^ff TOft<3r 

' TOP ’fro^ftp ;TO^ ftTTO Tot ir 

iiSWTOI if ^pt qftf 'TOW^TCf TOTtPr^r 

:TOTO 'To STT<!ff«tTt iff5T#PtTOTO^. 

%. ■% Tot 'if-TOTO 'TOTrfTOSTOT ^ Pf-^TOTOTO 
P TOftr >5^ ^TOTTOft TOTTPf TO? % 

2'6-fe&‘4"ir 6-5-1 d97’'TOP 'fpWTT 4W,‘‘ffpTO ?t I'T^ 
'fiiTOfrp fro&frwwir^f 

P TO^fTOt TOift’fpijfpp 'P#t TO'Pp'fPp PTO? «P?PT t 
Pp TTPft qft fppftp TO qft^ firffiTr totot ftTpri P 'P^ 
fimr I 

p-nff’ ^rPrarp’q^pPrftr % Pro «ptp PtPtP'^q? ^ 
al’trTOpJfTOrvtP -^ PTOWf t ^'PtpTP-^P ^PP?- 
PP5 PT TOPf % 5TPT5iTT | Pfe TO^ff TOTPP if #P? TO 
TOtroft-P^,^ Pt TOttpT TO% .?Pr?(TT fqptp-^ if 
I itrpJttT ir'tsmftprrppT^Tp'pTO ptW if 

TOP pftfcrT to top 

i(ftfWT ‘Pfrp 'PT ‘PPT P^ I ’^pift'% fitfTP irftir^y 
^'P5 *Pft Wf'f t4rW''W?n%^ 

,if- aifw ttft ’M'l 


73^5; 

?t^ %-PfPTq:^#p ftf#i-pPTPT?rp!tjt prWt tTpppft 
TO=iPP pftf PPPPT P^ I pg; Tft fjp?3pp 

■’PTTO'srT#t'^'trsrt«ff % 'pto^ %t^WiP 
’*r^ ;<j©Tfppr 4 i-^fwfp if PT^ffsTTr jf^§p 
TOP ttpTP fTOtpjftp P^!| I pir PPP'P^TT' pPP Fappt I 

PTTPP P S'Fp;p‘#^#PtP % 'pppT^^p 

ir ■p^'ifpp'^r't%^p^'#!TO PTP qftaft pff'ftP |, vr^t 

’fifpft 'TOjtp'tfpifp' % ’tipftrp pff TOTPTPT PPT ^ TTp: 

%w PT^ fqptppTOif<Tmff %"'?fRTr^ |t# PTP ^ p? 
TOjt PTPT TO PTOTT-tqT'PTtff fTOTO fppfpP-TOlprd’PT I 

TOTT'tqp rp#MH>%’WTaTT PTP PP fp'?TO^ PT PgTO 
j fp? PP#t Pfr fpgffP #4? if fppfpp ^uft PTJtprft 
if? qp PT PPPPfpfpiTTT p^'ilft ‘Pt p fr'p% prt§ 
fppfTO TO#pr fppT PPT P ^ Ifpj; ^^PPT TO «rt#Tfr 
fpPT PPT, P ^PTPfirPJft PTWirif^ fTte-ifrT PIPT 

t fq? TO^tpf^ 5rptp fro fpr«r'if%p'1^fiT pjp Tpt- 

PTT TO# ftpPT I PSTJT'W^P ^ SfPTP if P Tpf 3rPT#f 

fpp>rq? ir qft|TT|PSrPp’'pr^irTO '‘flF^TOfTPft TfPT 

• ^ )-pWqTOPP.PT«ff TO PTP q^ papP'TOfW fipp-TO# P^P 

k I 

irfirWp 

'TOT: P? qfftrfrrfofpIVpT TOtTT fpr fpT#f 

'#¥ JTTT mtff'pft" fptifttp 4 ft 'qfpf tftV'tpp pft'ifr 

'^sirfT(|pT% '•^'^f fJfPfpp'PT^'Prtt #r TO if P^ 

pt Pi P-^ 'WSTlff'^qT TOTT PT#f qft fpPfPT 7-5-97 
4ft #PT if ’JW'WPr PpT I ,i?ift fipfp if to topT 
qft fppfro ^ #p? if iftPT ppTfpp pff I pt 
3rpf<ff #qT ‘ITTT PT<#f pft #PT PPTPT Fp# ^FP TO 
;^T I '^TP; JtT«ff psmff % TT?P 
•’pTip'“P4P 'TO ^ I 

■P? '^afp#p TOP 'fppTq? la^-e-iooi TO 
TOfptPp 'if to: ^jPfPT Ppr 1 

tPJW PPTT"P,PM, WTPTsftPT 

' 'PiiV^, ■1'3 -’p#'^TO:, '2901 
•Wr.Wi\'a'341r-^’TO»tf'TP? fPPIP wfefppp, 19'47 

(1947 TO - 14 ) TO TOTO 17 % P-JPTP if, TOTOp 
T fWiT "tip#, TOpitt,'% fpPtsrTO 

"■Tot *3#% ■p^pTOTT ^4? Top, TOjjw- if' -TOTOrpp? 
fppfp if "TOfiftP PtP?,t aftTOftlp: ti# -TOl 

TiffjpfTO 4 TOp '^WrfTOr iTOTO | , TO 

TOtftp' 4 m?iT TO i'2J'ii“2<!toi' TO '^7^ PT 1 

- [P 1-6 nl 74/ & fTO-I) ] 

' iw :'f iftr, «*f 8 TO<t 


PTOTTOi; ftWp-P,- 2 (M)l/*lWWP l, 7 i- 4 -»S 3 
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New Delhi, the 13ih November, 2001 

S.O. 3341.—In pursuance of Section 17 of the Industrial 
Disputes Act 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, Jabalpur as shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Central Rail¬ 
way, Bhopal and their workman, which was received by 
the Central Government on 12-11-2001. 

(No, L-41012l74l92-lR-DU|(B-I)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL-CUM-LABOUR COURT, JABALPUR 

CASE NO. CG1T|LC1R)206)93 

PRESIDING OFFICER ; SHRI K. M. RAI. 

Shri Om Prakash, 

S/o Shri Lalji Prasad, 

RB. II. 287-C, 

East Colony, 

Bina, Distt. Sagar .. Applicant. 

Versus 

Divisional Railway Manager, 

Central Railway, 

Bhopal .. Non-applicant. 

AWARD 

Passed on this 2nd day of November, 2001 

1. The Government of India, Ministry of Labour vide 
order No. L-41012|74l92 IRDU dated 30-9-93 tea referred 
the following dispute for adjudiction by this tribunal:— 

“Whether the action of the management of Central 
Railway Bhopal in terminating the services of Shri 
Om Prakash, Slo Shri Lalji Prasad Ex Labourer 
w.e.f. 15-10-90 IS legal and justified? If not, what 
relief he is entitled to?” 

2. The case for the workman is that ho was appointed as 
casual labour by the management on 8-10-87. On 5-2-88, he 
acquired the status of monthly rated casual labour. On 
30-1-90, a chargesheet was issued to him by the management 
making allegations of unauthorisedly absence against him. 
He submitted his reply to the charges levelled against him. 
He remained absent from duty because of his serious illness. 
He had intimated the management regarding his illness. The 
medical certificate regarding his illnss was sent by him lo 
the management and the Medical Superintendent, Railway 
Hospital, Bina who had found the same to bo correct. The 
managemnt did not accept his reply and decided to hold DE 
against him. He was not given ample opportunity to defend 
his case before the Enquiry Officer. No cUurges were proved 
against him during the equity proceedings. The management 
fraudulently obtained his. signature on the blank paper and 
misused it in the enquiry by incorporating his alleged con¬ 
fession of guilt. The DE was an empty formality. He was not 
given opportunity to produce defence witness before the 

, Enquiry Officer. The entire enquiry was conducted in viola¬ 
tion of the principles of natural justice. Copy of the enquiry 
report was never supplied to him. No show cause notice was 
issued to him by the management. The Enquiry Offleor had 
not conducted the enquiry in a just and impartial manner. 
The enquiry officer wrongly held the charges proved against 
him. The Disciplinary authority had illegally accepted the 
report of enquiry officer and passed the order of termination 
against him On 15-10-1990. He preferred an appeal against 
the order of termination before the appellate authority. His 
appeal was not considered properly and was rejected without 
applying the mind by the appellate authority. The order of 
removal from service passed by the management is abso¬ 
lutely illegal and deserves to be quashed. He Is entitled 
'to' reinstatement witb back wages and other monetary bene- 
flu. 


3. The case for the management is that the workman work¬ 
ed as casual labour in a broken period. He remained absent 
from duty without any authority. The management legally 
decided to hold DE against him for committing the alleged 
misconduct. The enquiry was conducted in a just and proper 
manner. The workman was given ample opportunity to 
defend his case properly before the Enquiry Officer. 
He had participated in the enquiry proceedings 
and never objected to the procedure adopted by thte Enquity 
Officer. He was given opportunity to aduco evidence in 
support of his defence. No rule or principles of natural 
justice were violated by the Enquiry Officer in conducting 
the DE. The Enquiry Officer was absolutely impartial in 
conducting the DE against him. The Enquiry Officer rigWty 
held the charges proved against the workman after consider¬ 
ing all the relevant facts and circumstances available on the 
record. No prejudice has been caused to the workman in the 
present case. Looking to the seriousness of misconduct, the 
punishment of removal from service was found to be just and 
proper. The order of removal from service does not re¬ 
quire any interference by this court. The workman is not 
entitled to any relief as claimed by the workman. 

4. The following issues arise for decision in this case and 
my findings thereon are noted hereinafter;— 

1. Whether the DE conducted against the workman by 
the management is just and proper? 

2. Whether the management is entitled to lead evidence to 
prove the alleged misconduct against the' workman. 

3. Whethter the order of termination from service passed 
by the management against the workman on 15-10-90 is just 
and proper? 

4. Whether the workman is entitled to reinstatement with 
back wages? 

5. Relief and costs? 

6. Issue Nos. 1 and 2 ; 

It has been held by this court on 27-2-2001 that the DE 
conducted against the wofkman is just and proper and the 
management is not required to lead any evidence to prove 
the alleged misconduct of the workman. In view of this 
finding these issues need no further consideration. 

7. Issue No. 3 : 

The workman was chargesheeted for remaining absent from 
duty for a considerable period of time without any authority. 
The workman has specifically stated that due to iUne.ss, he 
remained absent from 8-5-1989 to 26-12-1989. He had sub¬ 
mitted the application along with medical certificate lo the 
management for sanctioning the leave. Except this no mis¬ 
conduct is alleged to have been conducted by the workman. 
The management as not been able to prove that the work¬ 
man never fell sick during the period of his absence from 
duty. In such a circumstance the punishment of dismissal 
from service appears to be disproportionate and too harash. 
Lesser punishment shall meet the ends of justice. It is 
therefore held that the punishment of dismissal from 
service Imposed on the workman is not just and proper. This 
issue is answered accordingly. 

8. Issue No, 4 : 

In view of my finding given on issue No. 3, it is held that 
the workman is entitled to reinstatement without back wages. 
On the principle of no work, no pay, he shall not be entitled 
to receive any monetary benefits as claimed by Ijim. This 
issue is answered accordingly. 

1 

9. Issue No, 5 : 

On the reasons stated above, it Is held that the order of 
termination from service, passed against the workman on 
15-10-1990 is improper and accordin^y it is hereby quashed 
the workman shall be reinstated. He shall not be entitled to 
back wages and other monetary benefits: as claimed by him. 

10. The period of his absence from duty shall be treated on 

duty only for the purposes of pensloqejcy benefits. The refe¬ 
rence is accordingly answwed in th# wwkttinn and 

agaliut the management. 
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11. Copy of the award be sent to the Oovcrnmeiit of India, 
Ministry of Labour as per rules. 

K. M. RAI, presiding Officer 


2. The first p^rty was vvorldng witht he serortl pirty; He 
was terminated from service and therefore industrial dispute 
is raised. 


Rt 13 2001 


3. Parties appeared and filed Claim Statement and Counter 
respectively. 


Epi.iir. 3342 .—arFsrrn^R', 1947 
(1947 14) a-ncr 17 % K 

3ik if aiT-a'Tfh'^: 

Jf 3?>atFw arftf^rtrt >jtrf 

nfitfiefa % '1^1^ SITTif^Rf |, 5{T 

¥iT-fr(T 12-1 1-2001 a'RT |3ir «if 1 

[s.t^^-d 10 12/1 77/95-3flt. SIR. (?>!)] 

^ 3T^<f ^ITR, i?-F 

New Delhi, the 13th November, 2001 

S O. 3342.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 f l4 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal-cum-Labour Court, Bangalore as shown in 
the Annexure in the Industrial Dispute between the emp¬ 
loyers in relation to the management of Southern Railway, 
Mysore and their workman, which was received by the Cent¬ 
ral Government on 12-11-2001. 

fNo, L-41012|177|95-IR(B l)l 
AJAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR court "SHRAM SADAN". 
UIMAIN, HI CROSS, II PHASE, TUMKUR ROAD. 
YESHWANTHPUR, BANGALORE 

Dated ; Ist November 2001 

present ; 

Hon’ble Shri V. N. Kulkarni, B. Com., LLB., Presiding 
Officer. 

CGfT-CUM-LABOUR COURT. BANGALORE 
C. R, N. 203197 

I Party 

Shri N. Subhash Chandra 
Bose, 

Gundethetta House, 

Gundia Post, 

Nelliyadi, 

Puttur. 

(Advocate-M.S. Anandaramu) 
n Party 

The Dy. Regional 
Manager, 

Southern RaUtVay, 

Division Office, 

Mysore. 

(Advocate-S.M.' Salihi) 

AWARD 

. v.l- The Central Government by exercising the powers con¬ 
ferred by clause ,(d) of sub-section 2A of the Section 10 of 
the Industrial Dispute.! Act, 1947 has referred this dispute 
Vide order No. L-4r012|177(95-IR(B-D dated 4th March 1997 
for adjudication on the following schedule : 

SCHEDULE 

"Whether th® mpnagement of Southern Railway, is jus¬ 
tified .in terminating the services of,Shri N.’Sfibhesh 
Chandfa Bosd w.c.f. 12-3-1980? If jaot, to. wljat 
relief the workman 4i entitled^'' 


4. The case of the first party in brief is as follows : 

5. It is the case of the first party that he joined service 
as inspector of Works on 1-12-1968 in the Hassan Mangalore 
Railway Construction Project against a substantive and sanc¬ 
tioned post. He worked till 12-3-1980 but unfortunately his 
services were terminated without is.suing an order of termi¬ 
nation and assigning any reasons. It would be pertinent to 
note that as per Chapter 25 of the Indian Railway Establish¬ 
ment Manual, when a person who is appointed as a Casual 
labour works continuously for about four monthSj he becomes 
cnlitlcd to he conferred temporary status allowing benefits 
such as fixation of pay in regular scale of pay besides pay¬ 
ment of other allowances and benefits. Details are stated in 
Para 1 of the Claim Statement. 

6. First party is a workman and the action of the manage¬ 
ment is not correct. Law laid down by the Hon’ble Supremo 
Court of India is also stated in para 6 of the Claim State¬ 
ment. First party for these reasons has prayed to pass 
award in his favour. 

7. The case of the second party in brief is as under ;— 

8. It is true that the first party was engaged as Khalasi 
on daily rate of pay in Hassan Mangalore Railway Project 
w.e.f. 5-12-1968 and he has worked upto 3-10-1979 under 
Inspector of Works. He has worked under permanent way 
Inspector, Hassinn-Managlore Railway Construction, Ssklesh- 
pur from 3-10-79 to 12-3-80. 

9. It is the further case of the management that on comp¬ 
letion of the said work the first party was stopped work 
w.e.f. 12-3-80. Notice was given to the first party and settle¬ 
ment was made. 

to. The allegation that the first party was working against 
the substantive and sanctioned post is not correct, First party 
was only a Casual Worker. The contention of the first 
party that he would be re-engaged once again is not correct. 

11. It is the further case of the mangement that the first 
party had no requisite continuous service which would have 
qualified for temporary status. The Statement of workman 
is also given in the Counter. 

12. It is Said that continuous employment would mean 
continuous engagement on the same work of the same type 
of work as explained in the earlier paragraphs. Provision 
contained in Riiie 2512 of Chapter 25 of Indian Railway 
Establishment Manual are stated in detail. Management for 
there reason.! and foi some other reasons has prayed to 
reject the reference. 

13. It is seen from the records that workman got exa¬ 
mined himself. The evidence of first party is that he joined 
the Railway Department as Khalasi in the year 1968 and 
worked upto 12th March 1980. He further says that no 
f^minatinn letter , was given and no charge sheet was i.ssucd. 
The termination is illegal. He was not given any compensa¬ 
tion. 

14. Against this we are having the’evidence of MWl, S.M, 
Sahadev and his evidence is that first party was engaged 
as Ca^nl Labour Khalasi in Hassan Mangalore Railway 
Constriction Project and that project work was for p fixed 
-period. He further says that the services of the first pafly 
came to an end in March 1980, He has ijiven evidence about 
the riijes, and regulations,. He says that the circular was issued 
calling applications, from the removed casual labourers to 
re-'fcngage them but the first ptirty did not appear. 

15. MWl in his cross examination has stated (hat It is true 
that the first parfv was working in the department from 
1-12-68 to 12-3-1980. It js established from the records and 
evidence that the first' party has worked for a long period 

MWli admits his cross exeminaticn that 
they hav* not issued any termination ordsa 
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16^cf«r(t I^pr.oiq<»d further , it is. important to noteohat 

has.^wid. -rfitr-first 
petty has WOited w.e.f, Sh' Dccelnber li^eS to”'l2-3'®W. 
First party has said he has worked from 1-12^1-968 io 
J2-3.-Uf80„and.lie.h»s also worked for .more than, 240 days 
in a year. 


AMjEXURB 

BEFORE THE CENTRAL GOVERNMENT INDDStRlAL 
T4W:BUNAfceyM*&^OVR COURT “SHRAM SADAN”. 
m MAIN, m CROSS, II phase, TUMKUR ROAD, 
YBSHWANTHPUR, BANGALORE 


- l,7,-(J*fcWU.«faft>*05WHy atai?* Uvatj the,first WOty Jta» ^fprk- 
ed for more than 240 days. He further says that department 
of. tenautatiorr or ocder.of tetaiinatiou 
It.jrs.nftiip«t|td ;hy , MW 1 Jiipt ,,M3 ^.wps puWJahitd on 
J-W -IPs?,. Aid-, apt party, «{as lemwed , on .12-3-J 980. 

,4-8. iWith 't^iiserass examination-it is -plear thtat therc'is 
m^rt in Hhe, wiwttpats advanced by.'the loamid ooim#el 
.appipriiag-.for^^ 'fipt; party: that the,-no^’flcation -Itself --is 
prAfishid: on and it was .pot p^s^le -^r 4he fipf 

JBBrty,-tO'kt»ow^^l»out this notification'bMaiwe'' flret party was 
' 4aM»ipat*d in year IMO 'itaelf. 

*19.' I iJuave .^^ndaidered the.'dootnacnta «nd iBe-.evidciice 
before me carefully. It was-..oriued by the .'learned. cAonsel 
ter the first party workman that he is satisfied if the name 
Ofvfipt pauttyvworiuaienJs included infhe lisLas mer .acniortty 
oMlIy..<Uid''.he ;fiufher [StAniUed'ithftt .ilpt.party; be indnded 
-rini^eJlst Of casttpl worJaars OffijMiWag tiM/aeoesaary gttall- 
'i&lptitons. 

20. In my opinicpi this submission of fhe firet JP^tjy seems 
to be quite reasonable. Fact remains that first party has 
Wj(fJcpd4pr;a,.to9g period and be. can be.included in:tthe list 
• M,per ae«iorlty. ,Aocordiiigly I pnoceed to pasaJthe following 
Order :— 

<MIE»R 

Reference is partly allotyed. The depfirttpent « directed 
.to inqlu^e the h^pie.of .flpfjpafty itt,tbe Ji(st 0 f::p>a 4 BLWtsrk- 
.dTA a'.’R^r'-fittdiQriiy .if he iul^s.Ml tfce'.fpqundd'quittSea- 
tions. 

:4^)difi(fdc<to^llA 'traAaci!U)dd'‘Ay^rfa0mptid «iid dl^d 
dy ime on kit'.Novamker'aOOl). 

V. 'N. -'KtlLRARNl, PWsMing ^Officer 

^ I3;sf^m, 2QQI 

vr. 317. 3 343.— 3i\iftfw fwafit; «rftrf»WtT, 194'7 
(ia47 itTr 1-4) .iftrr a-? % rf, ^;En'ir 

RsjsraST % 

Hfk =frtTl7iTY % #W, jf ftTfeptS: StMftrep 

rrrrrrpTir, sftr^Yi; % T'trra: norffisnar 

trtJlFrT R!> 12-11-2001 aw 53TT aiT I 

[^i .fi^T.droLiz/1. anr. )] 

aiWT-SJTG:, .#^!p ^firurrrt 

New Delhi, .ihe 13,th November. 2001 

8,0. 3343.^-^ pureutoce ,df Section 17 ,of , tbe, l^Tjlitrial 
Dispute Act, 1947 (l4,pf 1947),'ltho..Gontral>Goye«MDfnt 
here^ .publishes the award -of .the ettnteei -‘^vMnBicnt 
Industrial: .Tribunal cum Labour Gouft, Bangltlore as-shown 
in the ip the IndufllM^ Dispute'b.et»YCCn the,i{m- 

Irtoyers ip ^aliop Jo the mhn^ejiMMit ^f Sopth®*" RflffltJtay, 
Mysore and their workman, which was received ^ the Central 
Goyermi^ on b2H 1-2001. 

[Na. MlQU/tTS/SJiRIfcJ)] 


Dated : 1st November, 2001 

PRESENT : 

Hon’ble Shri V. N, Kulkarni, LLB., 

PMaidipg' Officer, 

CGIT-pum-Lpt)our Court, 

Bangalore. 

C.R. No. 146/97 
1 PARTY 

Shri ■ P. J. Joyldchan, 

■Ptwvthll House, 

Addahble F.O., Guin’dia, 

Puttur-547229. 

(Advbiaite-rrM.vS. Aiiaad^nin) 

H ftARTY 

’Th®T>fvi8ionaERiilway. -Manager, 

$i^tljcrn''*jR,4jlway, 

. Iferspniiel 'Branth, 
hfyjdreiv 57w21. 

(Adv6cato-^.‘ M.'- Salihi) 

AWARD 

■'l.’Tlie'Centeah'GavernBtent by exercising the powers con¬ 
ferred by clause (d) of aub-sectiop 2A of the Section 10 of 
the Industrial Disputes-Act,'IM7’has referred this dispute 
t^Jd«/i>fder^q.^iqi2/lp8yS^-IR(B‘ji<iaXed 23rd July. i»96 
tot 'aajudwmtion .on the fdUowing-schedule : 

iSCHEDUtE 

"Whether tlmjnijmMetBAnt of Southern Railway, is justi¬ 
fied in terminating the services of Shri P. J. Joyiechan 
w.e.f. 12-3-1980 7 If not, to what relief thewdtlMaa 
is entitled 

2. The flr^t party was workipg with-The xicond party. 
He was' ieniritiBted from service and therefore ’Industrial 
dispute Is raised. 

3. Parties appeared and filed Claim Statement arid Counter 
respectively.. 

4. The case of the first party in brief is ns follows; 

5. It is the case of the first party that’he jolrifd Wrvice as 
a Khalasi on 12-12-1974 in the Hassan MangMore-Railway 
Construction Project against a substantive and. saqcriohed post. 
He worked till 12-3-198B but urifOrtunately liis services were 
terminated without issuing an order of termination, .and assign¬ 
ing any reasons. It would be pertinent to nWe'lhai as per 
Chapter 25 of the Indian Railway -iBstablishmeqt 'Manual, 
when a person who is appointed as a Casual.dnbour works 
continuously for about four months, lle^becomlSs.,entitled to 
be conferred temporary status allowing; hpu^sAuch as fixation 
of pay in regular scale of pay besides payiaanf of other 
allowances and benefits. Details are stated in Path 1 of the 
Claim Statement, 

6. First party is a wdfkman, and the action of the manage¬ 
ment as; staled ■in parar--t of the Halm Statement Is not correct. 
Law 'IiMd Motvn'by khc .Hqn-’Ue'Eupreme iC^rt 6f India is 
aiso'Sj^ted innara.-fi-^f the .GilatrirriStatemeiit. First:party 
for these reasons has prayed to pass award 4h 'his favour. 

7. The case of the" second .paijy in brief is as under ; 

•«. It :f* iaio -lihatt.fie jflrtirpBkty vw«s'*ift^^ as Khalasi 
oj^'ii|aByProject 
w.oif, 12^12-r9W?giM'’)ih ill* wowAt tlmrt 5-10-79. 







ft is I ttrt- rf urtheri* cim^tot theliBBiWiMBefitfitliBt o n - co m - 
pletion.; P&. .th*,-jiaid. wort ,tl}e ^irst piyty.^ was stopped work 
w.e.f. 12-3-80; Kotlce-was giveir to thfc fita'r pirty'i'and settte- 
mont wan miidsD . 

10. THe* aUegktioh’ paT<T was.vwi»kinp«B>hist 

the substantive and. sanctioned post is not correct. First party 
was only a Casual Wdrfctr. TnS cOHWirtton ofithe firkf party 
that he would be re-engaged once again is not correct. 

11. It is the further case of the management that the first 
partVi hath do 'requisite coptinuous service which would have 
qualilied for temporary status. TTic Statement of workman 
is also given in the Counter. 

IJ■ Itis said- that, continuous, empkiymait would ■ mean 
continuous engagement on the same work or the same type 
of^ work as. cx^ained in the earlier, paragraphs. Provision 
contained in Rule 2512 of'OHtptet'25’'ot Indian.-Railway 
HltaUishmont Manual are' statediin dataili Management for 
these reasons and for some.other, reasons has prayed to reject 
the refttcnoe. i 

13, ft is seen from the records that workman pot examined 
himself.' The evidence-of first party Is-that ho-hm- warfasd 
ffCm 12lh Dewmbtf; 1974- to -12thrMarch, 1980. 

14. -Before-1 proceed further it-iff-important'to note that 
in' the Counter itself the managemeot' has said that .-the -first 
party has-workcd w.e.f. 12th December, 1974 up to 3-10-1979. 
Firtt-party has-said he has-worked-from 1974i to 1980 and 
heiha» alsoi woriccd-for more'than i240 days In a veari 

15i Flei further says- that- no charge sheet was given and 
he-WRs removed from rervicd,- AgainSt.ithis we are having the 
evidence of MWI, M*. S..-M. vSanadevan, His evidence is 
that-fhe fifift party was-'cngaged foe a work project in Hassan 
Mangalore Railway Construction Project on daily wages as 
Casual Labourer, He has alsty-safeT-that the flnt party was 
not a regular employee. 

16. His.fdtlher.evidence, is fhatJthff ftrft nmty hW- not 
responded to'the-notification^, issnedi-bjt the, .department for 
continuation oft-Qtmial. worker'wbff'was-., terminated. The 
application was to be fiI6d bn of befdte '31-3-1987 but the 
first party.has not filed any application and therefore, he was 
not inclwJed in' th<*-lisl. 

17. MWI categorically states that the first porty'h'wworked 
for more than 240 days. He further says that department has 
noj given notice of termination, or .order, of termination. It 
is adfm'itted by MWf that iEx. -M3.tviii nublhhed-on 11-3-87 
and, first party was removed on 12-3-1980. 

18. With this-’cross examination it>is clear that there is 
merit in the arguments advanced by the- learmed counsel 
apnearing for the first’ paitiy* thaie.'the notification itself is 
published on 11-3-87 and it wa.s not possible for the first 
partv to know’ about this notification -because first party was 
terminated in the year 1980 it'rff;' 

19. •! have-considered the doouments and the evidence be¬ 
fore me carefnllV. It was'argued'-by the-learned counsel for 
the first party workman that he is satisfied-if thel namo-of 
first partv workman >is inohiding ip the list as per seniority 
only and he further submfted that ’ first partv be included 

, InMhK-li'q'- of casual workerT'otr’ futfiHlrig-the- nenessary 
quEdifications.. i 

20. Tn my opinion this submission of the first party seems 
to be Quiic reasonable - Fact’eemindsr-that first partv b»s worked 
for a long ncriod and he can be included in the list as per 
seniority. Accordingly I proceed tOr. pass the following 
Order. 

ORDER- 

Reference is partV allowed. The denarlmeut 'l.s directed to 
include the name of first uartv in the list of Casual Workers 
as per seniority if he fuIfilR all the required qualifications. 

(Dictated to PA, transcribed by her-corrocted'-and signed 
by me on l.st November, 2001.),. 

V-''N. KyLKAIWI,. Prertto«-©fflccr 
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le-'fTfOW^^, 200T 

Tr. an. 3344.^ sfjjtftPrc f^py aTftrPnw; 194.7 
( 1947 Sfir 14) ^ tliTT 17 % if, 

% ^ afk 

ar^ If fn,firsa: -^ratWVfiiTip, arfefRoT, 

i5'H-£aoi> siTfw-'iin «n I 
[fT4- q»r-a41012/8S2/0904.an<iBrK('aftt.I)] 
apayfr arlwiTt 

Ntw'-Delhip ther IfithitNcweniliUr,; 2il0t 

S.O.-r 3344;-^Im-ptinmwior--ofr'Sefttion."17. of the Industrial 
Dliq>uto'’Act(.. 1947 (14-of.? 1947), thu Central; Government 
hereby-' pulilisbctr tho awofit' of"'the Industrial Tribunal, 
GUWuhatui AstyarnTBSsshowwiinithe-ArmeKure. in the Industrial 
Dispute'.between' ithebemplb^a tin -veiation 'lot ihe management 
of: Railway -Hmployerr-CeuBumec C»rOp«iniive Society Ltd., 
and- their workman; whiok.'-was r recerted' by the Central 
Govemmenti lom’l 5'11-2001. 

[No. 'L*41'01t2/'85 '2000dR(Bd)l 
AMVKUMAR, Desk' OflBeer 

AWNEJTORE' 

IN THE INDUSTRIAL ,’ITUBUNAL GUWAHATI : 
A^Mi 

R«fefent>e Nly; Ififb) bff‘20Dr 

PMWENTT 

SKH'K9St*iHB; Lt.B.r 
PffeWdWg'Ometkv. 

IndUstiM' TAbtoal,'- 

GttwEtbatlj' 

Assam.' I 

In' tlitf matter of- an Industrial': Dttputeb 
BETWEEN 

TWe'Mbtragement’of'RaihStoy-.-Emp. Consumers 

Co-operative Society Ltd., 

(Workshop), 

DlbrUjwrh.. 

ViksUB' 

Their-workiinm Shti -Atjmt -DebinTh; 

Dibrnaarhi' 

Data of J'Award' : 3-10-200t 
AWARD- 

This Industrial Dispute is referred to by the Government 
of lildis,'’Minisfry of Labbni- under'Seetkinr 10 ’of the" Indus¬ 
trial'Dispute Act, vide-order Nd. L-41012/85y2000^IR(n-D, 
df, 22 - 08-2000 to adjudicate the dispute arising between the 
management of Railway Employees Consumers Co operative 
Soriety 'Ltdr, (Workshop), Dibrugarh and Iheir workman, 
Anjuu-Debnath; oiit -of termittatiop iof his service for alleged 
irregularit’w in conducting hisidulies. The referring'authority 
has framtd tthe-folldwing.-isstHe-to adjudicate the matter in 
controversy between the parties : 

"Wtirtherdhd acHdfr ofrihe Railway Employees Consumer 
Co-operative Society Ltd, in removal of services of 
Sri Auhirt DibWkth without 'proptF enquiry is just'- 
fled 7 If not what relief the worker is entitled ?" 

On^reeeipf of-reWcucc.-this Trlbartsl ’hiw registered this 
xsaojundrissueA-noticoa to- botitt-the-martfeaxailiag aipon. them 
to‘"flle their wrfttBn stUttaneiif/Addr, wrfttbn slatdmrirt aiul 
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documents if any, in response to which, both the parties have 
appeared and filed their written statement/addl. written staic- 
ipent and. documents, The workmen has examined himself 
as W.W, 1 and management has not adduced any oral evidence 
from their side. ■ 

After recording evidence, ' arguments advanced ; by the 
representative of botl; the parties are heard. 

The, fact of the case , as , reflected. from the. materials on 
record is that the workman was initially appointed by the 
management as Sales-man in their Consumer Co-operativo 
Store run by the Railway Employees Consumer Co-operative 
Society Ltd, on'31-12-1992 at a consolidated pay of Rs. ,100 
P.M, Having satisfied with his performance, he was subse¬ 
quently promoted to the post of Memo Clerk from 22-2-9.^ 
vide letter No. RECCSJSTAFF|91|1 at a consolidated pay 
of Rs, 130 P.M. and In said capacity workman has been 
discharging his duties. But on 8-11-96 one Shri I. Haque, 
sales-man of the society had weighed 3 kgs. of sugar instead 
of 2 kgs, and cash memo for 2 kgs of sugar were issued by 
the workman. But the matter was noticed by the a member 
of the society and incumbant was cought in the red handed 
and realised the price of 3 kgs. of sugar and issued cash 
memo for it and matter ended there. But subsequently, 
management has issued show cause notice to him on 9-11-98 
on the charge of alleged irregularities and thereafter consider¬ 
ing his reply workman may terminated from his service 
with immediate effect. The workman has filed a representa¬ 
tion before the management for his reinstatement but same 
was not considered by the management and the workman 
ultimately approached the concerned labour authority who 
had tried to settle the matter on conciliation, but having 
failed to settle the same, the dispute was referred to appro¬ 
priate Government who has ultimately made this reference 
to this Tribunal. 

After hearing argument, I have gone through entire ma¬ 
terials on record including evidence of the workman rnd find 
that the management has not appointed any domestics 
enquiry officer to enquire in to the allegation levelled aginst 
the workmen. Moreover, iro formal charge was framed 
against the workman and no reasonable opportunity was 
given to him to defend his case by constituting domestic 
enquiry. It is a settled law that before terminating the 
service of a workman in any charge levelled against him the 
domestic enquiry must be constituted to enquire in the matter 
by giving the workman a proper and reasonable opportunity 
of being heard. Moreover no notice under section 25 of the 
I.D. Act w.as not served upon the workman nor any notice 
money was paid to h'm which arc mandatory in nature. From 
whatever angle case is judged, it is found that the order of 
termination is in flngant violation of the mandatory provl- 
s'on of law which tenders the order of termination void ab- 
inition the eye of law. 

So far the fact of the case is concerned, I find that It is 
very trival in nature relating one kg- of sugar. One I, Haque, 

3 kvs. of snears and workman has issued memo in 2 kg. 
but pub.sequently de'erting the mater the workman has Issued 
cash-memo for remainine one kc. and price also has been 
rtaliscrl In view of this it is fond that the workman has not 
ccmmi'tefi npv otfence in the eves of law. Alleged irregiilarl- 
t'es levelled by the management is nothing but human error 
for tvh'ch one should not be penalised by inflicting severe 
punishm'’nt like dismissal. 

For the foregoing reasons I hold that order of termination 
i,s uot iiistificd and is liable to be set aside which I accord¬ 
ingly do. 

In the result this reference l.s answered in favour of the 
workman with .a direction to the management to reinstate 
the workman ’’n the post from where he was discharged 
within one m'?nth from the date of this award. Prepare an 
award accordingly. 

K. SARMA,' Presiding Officer 

20 •f'l'-wiT, 2001 

ffTT.aiT. 3 34 5.— aifsrftm, L947 
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New Delhi, the 20th November, 2001 

S.O. 3345.^In pursuance of Section 17 
of the Industrial Dispute Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the award of the Central Government 
Industrial Tribunal-cum-Labour Court, 
Chennai as shown in the Annexure in the 
Industrial Dispute between the employers in 
relation to the management of Pandyan Grama 
Bank and their workman, which was received 
by the Central Government on 19-11-2001. 

[No. L-12012|78|99-IR(B-T)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

BEFORE. THE CENTRAL GOVT. INDUS¬ 
TRIAL TRIBUNAL-CUM-LABOUR 
COURT, CHENNAI 

Monday, the 15th October, 2001 
PRESENT : 

K. KARTHIKEYAN, Presiding Officer 

INDUSTRIAL DISPUTE NO. 135i2001 
(Tamil Nadu State Industrial Tribunal I.D. 

No. 105199) 

(In the matter of the dispute for adjudica¬ 
tion under clause (d) of siib-section (1) and 
sub-section 2(A) of Section 10 of the Indus¬ 
trial Disputes Act 1947 (14 of 1947), bet¬ 
ween the Workman Sri T. Siva Shankara 
Sundara Mahalingam and the Management 
of Pandyan Grama Bank, Virudhimagar). 

BETWEEN 

The General Secretary, 

Pandyan Grama Bank, 

Employee?, Associa-ion, 

V'irudhunagar. .. I PartylClaimant. 

AND 

The Chairman, 

Pandyan Grama Bank, 

Virudhunagaf. 11 Party [Management 
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APPEARANCE : 

I 

For the Claimant.—Mis. P.V.S. Giridhar, 
D. Geetha, Rajeni Ramadass- Ad¬ 
vocates. 

For the Management.—Mis. N. G. R. 
Prasad, S. Vaidyanathan, Advocates. 

The Govt, of India, Ministry of Labour in 
e?tercise of powers conferred by clause (d) 
of sub-section (1) and sub*section 2(A) of 
Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned 
Ihdustrial Dispute for adjudication vide Order 
No. L-12012178199IIR(B-I) dated 17-6-1999. 

This reference has been made earlier to the 
Tamil Nadu State Industrial Tribunal, where 
it was taken on file as I.D. No. 105199. 
When the matter was pending enquiry in 
that Tribunal, the Govt, of India, Mini.slry 
of Labour was pleased to order transfer of 
this case from that Tribunal to this Tribun.al 
for adjudication. On receipt of records from 
that Tribunal, the case has been taken on file 
as I.D. No. 135|2001 and notices were sent 
to the counsel on record on either side, in¬ 
forming them about the transfer of this case 
to this Tribunal, with a direction to appear 
before this Tribunal on 01-02-2001. On 
receipt of notice from this Tribunal, the 
counsel on either side present with their 
respective parties and prosecuted this case 
further. 

When the matter came up before me for 
final hearing on 10-10-2001, upon perusing 
the Claim Statement, Counter Statement, (he 
Other material papers on record, the documen¬ 
tary evidence let in on either side and upon 
hearing the arguments advanced by the learn-, 
ed counsel on either side and this matter 
havina stood over till this date for consider.a- 
tion ^his Tribunal has passed the following :— 

AWARD 

The Industrial Dispute referred in the above 
order of reference by the Centra] Govt, for 
adiudication by this Tribunal is as follows :— 

“Whether the action of the Manaaeme.it 
oi" Pandyan Grama Bank in impos¬ 
ing the r)nnishm<=nt of stoppage of 
one increment of the workman Shri 
T. Siva Shankara Ssmclara 
Mahalingam with cnmnlafive effect 
and treating the period of termina- 
ti'on as 'Not spent on Duty’ is legal 


and justified ? If not, to what relief 
the said workman is enitled 

2. The averments in the Claim Statement 
of the I Party I Claimant are briefly as 
follows ;— 

The Secretary of Pandyan Grama Bank 
Employees Association has raised this indus¬ 
trial dispute espousing the cause of the 
workman Sri T. Siva Shankara Sundara 
Mahalingam. the I Party-Claimant (herein¬ 
after refers to as Petitioner) has averred 
in the Claim Statement that the concerned 
workman was appoined as cashier in the II 
Party 1 Management of Pandyan Grama Bank 
(hereinafter refers to as Respondent) on 
24-7-1992. The Respondent has issued a 
charge memo dated 3-5-91 alleging that on 
10-3-88 the concerned workman in collusion 
with branch in charge of Shenbagaramanallur 
misappropriated a sum of Rs. 14,000 while 
making payment based on withdraw! slip for 
Rs. 27,650 in Saving Bank Account No. 823 
of one Mr. Subbaiah Asari and that he has 
paid only the balance of Rs. 13,650 for which 
he had given the coinwar payment and tliat 
the concerned workman submitted his expla¬ 
nation to the charge memo on 31-7-91 deny¬ 
ing the charge framed against him as false 
and baseless. As the RcvSpondent was not 
satisfied with the explanation submitted by 
the Petitioner, a domestic enquiry was con¬ 
ducted to enquiry into the charges framed 
against the concerned workman. The En¬ 
quiry Officer conducted the enquiry in a pre¬ 
judiced manner in violation of principles of 
natural justice. By an enquiry report the 
Enquiiy Officer had held that the concerned 
workman is guilty of the charge framed against 
him without appreciating the evidence on re¬ 
cord in a fair and objective mj^nner. He ought 
to have considered the fact that the charge 
memo was issued to the workman on 3-5-91, 
three years after the alleged incident on 
10-3-88. The Enquiry Officer has also failed 
to anoreciate that no comnlaint has been given 
by Mr. Subbiah Asari, whose money, the con¬ 
cerned workman is alleged to have misappro¬ 
priated and that he contimi^’d to be the cus¬ 
tomer of the Respondent [Bank even aft'’r 
the alleged incident. He has been issued with 
a pass book and was very well aware of the 
trans.aefions made by him on 10-3-88. The 
Ennnjrv Officer erred in ignoring the defence 
of the workman that he failed to note down 
the denomination for Rs. 14,000 in the said 
withdrawal slip only due to inadvertence and 


3630 Gi/ 2001 —26. 
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that he has not misappropriated any money 
of the depositor. The Enquiry Olficer has 
failed to construe withdrawal shp produced 
by the Respondent in proper perspective. He 
ought to have appreciated the fact that the 
depositor Mr. Subbiah Asari has signed the 
reverse side of the withdrawal slip in token 
of having received the entire amount men¬ 
tioned in the front side of the withdrawal slip. 
The signature of the customer on both sides 
of the withdrawal slip clearly shows that he 
has obtained the entire sum claimed by him. 
But the Enquiry Officer by merely relying 
upon the fact that the concerned workman 
has failed to note down the denomination in 
the withdrawal slip and by failing to consider 
the evidence on record as a whole, objectively 
in total has erroneously held that the charge 
has been proved against the Petitioner. He 
has also failed to note that the Respondent 
has failed to examine Mr. Subbiah Asari, who 
is the material witness in respect of the charge 
framed against the workman. When the 
charges are denied by the delinquent work¬ 
man, the burden of proof lies on the Respon¬ 
dent to prove the charges framed against the 
concerned workman. The Enquiry Officer 
has shifted the burden of proof on to the 
workman. The Respondent has failed to 
consider the past record of service of the work¬ 
man. During his 13 years of service, no 
complaint has been received by the Respon¬ 
dent against the concerned workman. More¬ 
over, the concerned workman has mobilised 
the deposits in the bank by his own effort 
and has also received certificate of apprecia¬ 
tion from the Head Office. As the enquiry 
proceedings were not conducted in accc»r- 
dance with the principles of natural justice 
the enquiry report is vitiated. The findings 
of the Enquiry Officer are perverse. The 
Respondent has failed to apply his mind in¬ 
dependently to the evidence on record by 
merely relying upon the enouiry report has 
erroneously passed an order of dismissal 
against the workman bn 21-2-94. The Res¬ 
pondent has also failed to consider the detail¬ 
ed explanation dated 25-1-94 given bv the 
Petitioner to the show cause notice dated 
11-1-94 before passing the final order, The 
concerned workman preferred an appeal 
aeainst the order of dismissal passed by the 
Disciplinarv Authority before the Board of 
’Hirectors of the Resnondc’^tlPank. Through 
bis r'Prespritntiori dated 17-3-94 and denied 
the charg'’ 'framed against him bv the Res¬ 
pondent. He has also submitted a signed state¬ 


ment given by the depositor Mr. S. Subbiah 
Asari and also his pass book. But the Appel¬ 
late held the charge proved without consider¬ 
ing the statement given by the depositor, who 
is the material witness in respect of the charge 
framed against him. On the other hand, the 
Appellate Authority held that the punishment 
of dismissal from service was highly dispro¬ 
portionate to the gravity of misconduct. 
Therefore, the Appellate Authority directed 
the Respondent I bank to reinstate the work¬ 
man in service but imposed a penally of 
stoppage of one annual increment with cumu¬ 
lative effect and to treat the period of suspen¬ 
sion and termination as a period ‘not spent 
on duty’. The order of penalty passed by 
the Appellate Authority is unreasonable and 
unfair as the charge framed against the work¬ 
man has not been proved beyond doubt. The 
Appellate Authority ought to have consider¬ 
ed the statement given by the depositor who 
has accepted that on 10-3-88, he has with¬ 
drawn the entire amount of Rs. 27,650 after 
duly signing the withdrawal form. They also 
failed to give credence to the passbook of the 
depositor which was submitted by the work¬ 
man which clearly shows that the entire 
amount of Rs. 27,650 has been withdrawn by 
him. The Appellate Authority without con¬ 
sidering the evidence on record and without 
giving reasons for coming to the conclusion 
that the charges arc proved against the con¬ 
cerned workman, has passed an order reduc¬ 
ing the punishment imposed against the con¬ 
cerned workman without holding that the 
charges are not proved. Moreover, the 
penalty of stoppage of one annual increment 
with cumulative effect is a major penalty which 
ought not have been imposed upon the work¬ 
man without giving adequate reasons. The 
Appellate Authority has merely relied upon 
the enanirv report given by the Enquiry Officer 
whose findinsrs are pemrse and not in accor¬ 
dance with the principles of natural iustice. 
Hence, the Petitioner has raised an industrial 
dispute bv filing a petition for conciliation be¬ 
fore the Assistant Labour Commissioner ('Cen¬ 
tral) on 2-5-96. The Respondent submitted 
their reply statement. As the conciliation ended 
in a failure, the Assistant Labour Commis¬ 
sioner (Central) submitted a failure report 
on the basis of which, this dispute has been 
referred by the Govt, for adjudication. There¬ 
fore, it is prayed that this Hon’ble Court may 
he pleased tp set aside the penalty of stoppage 
of one annual increment with curnulative effect 
imposed by order dated 6-5-95 and to direct 
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the Respondent to treat the concerned work¬ 
man’s suspension and termination period as 
period spent on duty passed by the Board 
of Directors of the Respondent [bank and to 
consequently pay the arrears of pay and 
allowances following thereform. 

3. The averments in the Counter State¬ 
ment of the II Party [Management jPandyan 
Grama Bank are briefly as follows :— 

The averments in the Claim Statement of 
the Petitioner that the concerned workman 
has discharged his duly sincerely and in a 
dedicated manner and has a good record of 
service is not correct. His rating of work was 
poor. The said workman displayed gross 
negligence in discharging his duties as Branch 
Cashier. It is denied that the concerned work¬ 
man has got good record of service. In the 
enquiry the concerned workman was permitted 
to engage defence representative of his choice 
to produce the defence exhibits and defence 
witness. Defence representative verilied the 
management exhibits. Full and fair oppor¬ 
tunity was given to the Petitioner and his 
defence representative, as such there is no 
violation of principles of natural justice. The 
Enquiry Officer after analysing management 
and defence exhibits, defence witness^ 
management and defence arguments and all 
otlier materials available on record held the 
charge against the Petitioner as proved. Delay 
in issuing the charge sheet will not mitigate 
the seriousness of the lapses committed. There 
is no need for any complaint. Charges can 
be framed against any staff member on the 
basis of available evidence from bank records. 
As serious lapse were noticed in bank records 
against the concerned workman, charges 
against the concerned workman, charges were 
framed. Mr. Subbiah Asari is a carpenter and 
supplier of Bullock Cart to IRDP beneficiaries.. 
He was maintaining the account only to en¬ 
cash pay order. There is no need to discon¬ 
tinue the account. Pass book entry i.s based 
on withdrawal slip amount and charge is 
actually payment of less amount than with¬ 
drawal slip amount. The contention of the 
concerned workman that he had inadvertently 
failed to note down the denominations in with¬ 
drawal slip is not acceptable. As per his 
version, he paid Rs. 14,000 first and later 
paid Rs. 13,650. If it is so, how he could 
have omitted to write denomination for Rs. 
14,000, when he has written denomination 
fqr Rs- 13>65Q which wgs paid subsequently. 


Further at the back side of withdrawal slip, 
the concerned woi'kman has deducted 
Rs. 14,000 from Rs. 27,650, while making 
payment. In withdrawal slip signature in die 
first page is obtained for withdrawal die 
amount and at the backside to acknowledge 
the receipt of amount. But both the signa¬ 
tures are used to obtain at the time of writing 
withdrawal slip itself. Denomination shows 
the evidence for payment made denom’mfion- 
wise. If entirely Petitioner has not written the 
denomination, the case would be different. In 
this case, the concerned workman has written 
denomination for a part of the amount and 
thereby it creates a doubt about the payment 
of full amount. Preponderance of probability 
is enough in domestic enquiry to est.ablish 
the charge. The Management considered that 
the documentary evidence is enough to prove 
the charge. Full and fair opportunity was given 
to defence side in the enquiry. Nothing prevent¬ 
ed defence from producing Subbiah Asari as 
defence witness. The Disciplinary Authority 
carefully examined the management, defence 
exhibits, defence witness, enquiry proceed¬ 
ings findings and reply to show cause notice 
and matter conveyed in personal hearing. In 
his final order, the Disciplinary Authority 
has stated that the charge sheet^ employee 
also admitted that there are no evidence for 
the above transactions, which he had referred 
to in the personal hearing. The Disciplinary 
Authority considered all facts before issuing 
the final order. The Appellate Authority 
carefully perused the Management and defence 
exhibits deposition of defence witness, en- 
quii7 proceedings and other available records 
before taking a decision. The statement 
given by Subbiah Asari at the appeal stage is 
an afterthought of the Petitioner and Mr. 
Subbiah Asari has given this statement only 
to safeguard the concerned workman. Only 
after considering all available evidence, the 
Appellate Authority has passed an order of 
reducing the punishment of removing the con¬ 
cerned workman from Bank’s service to 
stoppage of one annual increment with cumu¬ 
lative effect, which itself shows that Appellate 
Authority was very fair in considering the ap¬ 
peal. The punishment of removal from bank’s 
service was reduced to stoppage of one annual 
increment with cumulative effect. In the 
domestic enquiry the prepondarance of pro- 
balility is enough and charge need not be prov¬ 
ed beyond doubt as Law of Evidence is not 
applicable to domestic enquiry. The letter 
g^ven by the depasifor is pnly to safeguard 
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the Petitioner and it is an afterthou^t. 
Otherwise, the Petitioner would have pro¬ 
duced Mr. Subbiah Asari as a defence 
witness or his statement would have been 
produced as defence exhibits. The Appel¬ 
late Authority has gone through the pass 
book entry which showed the withdrawal 
slip amount to conceal the mis-appro- 
priation, whereas the actual cash pay¬ 
ment was less. If the Appellate Authority had 
not analysed the evidences, he would have 
confirmed the punishment awarded by 
the Disciplinary Authority. In view of the 
above facts, the contention of the 
Petitioner has no merit and is liable to be 
rejected. Hence, it is prayed that this Tri¬ 
bunal may be pleased to dismiss the industrial 
dispute. 

4. When the matter came up for enquiry 
by the consent of counsel on either side the 
documents of either side have been marked 
as Ex. W1 to W6 and Ml to M4 respectively. 
On the subsequent hearing by the consent ol 
the learned counsel on either side. Ex. M5 to 
M7 and W7 were marked. No party has let 
in any oral evidence. The arguments advanc¬ 
ed by the learned counsel on either side were 
heard. 

5. The point for my consideration is :— 

“Whether the action of the Management 
of Pandyan Grama Bank in impos¬ 
ing the punishment of stoppage of 
one increment of the workman Shri 
T. Siva Shankara Sundara Mahalin- 
gam with cumulative effect and 
treating the period of termination as 
‘Not spent on Duty’ is legal and 
justified ? If not, to what relief the 
said workman is entitled ?” 

Point :— 

6. When the matter was taken up for en¬ 
quiry, it is found that the issue in respect of 
the industrial dispute between the parties 
as mentioned in the Schedule of Reference is 
incorrect. A joint memo has been filed by 
the counsel on either side, stating the correct 
issue to be decided in this industrial dispute 
between the parties. Accordingly, the issue 
of the industrial dispute between the parties 
referred to in the Schedule of Reference has 
been reframed properly as stated above. 

7. The Petitioner Sri T. Siva Shankara 
Sundara Mahalingam was. working as a cashier 
in the Respondent|Bank, Chenbagaramana- 


lur branch. A charge memo dated 3-5-91 was 
issued to the Petitioner by the Chairman 1 

Disciplinary Authority of the Respondent iBank 
alleging that on 10-3-88 when he was work¬ 
ing as a Cashier in the RcspondentlBank’s 
Chenbagaramanallur branch had committed a 
misconduct in collusion with the branch-in¬ 
charge by misappropriating a sum of 
Rs. 14,000 while making payment of withdra¬ 
wal in S.B. Account on 10-3-88 and that as 
against the proceeds of Rs. 27,650, he had 
paid Rs. 13,650 only and he had not account¬ 
ed for deduction of Rs. 14,000 and thus, he 
along with the branch-in-charge had misap¬ 
propriated the said amount of Rs. 14,000. 
Ex. W1 is the xerox copy of the charge sheet 
dated 3-5-91. For that charge sheet, the 
Petitioner has submitted his explanation dated 
31-7-91. The xerox copy of the same is Ex. 
Ml. In that explanation, the Petitioner has 
stated that he had made payment of Rs. 14,000 
also but failed to note down the denomina¬ 
tions and it will not mean that he had mis¬ 
appropriated that money. Not satisfying with 
this explanation submitted by the Petitioner, 
a domestic enquiry was conducted into the 
charge framed against the workman and the 
Enquiry Officer held the Petitioner guilty of 
the charge framed against the Petitioner, Ex. 
W7 is the xerox copy of the report of the En¬ 
quiry Officer. As it is seen from the enquiry 
report Ex. W7, five documents were exhibitet’ 
in the domestic enquiry on behalf of th( 
management. No one was examined O) 
the side of the management as a witnes 
to prove the charges levelled agains 
the Petitioner I delinquent employee a 

mentioned in the charge sheet Ex. W1 
It is contended in the Claim Statemen 
that the Enquiry Officer has conducted th 
enquiry in a prejudiced manner in violatio] 
of principles of natural justice. It is furthe 
alleged that the charge memo was issued ti 
the Petitioner three years after the allegei 
incident and there was no complaint given b; 
the customer S. B. account holder Mr. Subbiai 
Asari, whose money the Petitioner is allege 
to have misappropriated and the Enquiry 
Officer has erred in ignoring the defence of 
the Petitioner that he failed to note down the 
denomination of Rs. 14,000 in the withdrawal 
slip only due to inadvertence and that he has 
not misanpropriated any money of /^^’posi- 
tor. It is alleged in the Counter Statement 
that in this case the Petitioner has written 
denornination for the part of the amount and 
thereby he creates doubt against the payment 
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of full amount and that preponderance of 
pfoOdoimy IS enough in the aomestic enquiry 
to esiaousn die charge. The Enquiry Olricer, 
oh the basis ot uie nve documents hied on the 
side ot the management in the domestic en¬ 
quiry, without examining anyone as a wit¬ 
ness on the side ot the management to prove 
the enarge, had come to the conclusion that 
the charge framed against the Petitioner in 
the charge sheet dated 3-5-91 stands proved 
as per Ex. MET Ex. MEl is the xerox copy 
of the withdrawal slip of S. B. Account No. 
823 of Sn S. Subbiah Asari for Rs. 27,650 
dated 10-3-88. On the basis of the findings 
of the Enquiry Officer in Ex. W7, the Disci¬ 
plinary Authority has issued a show cause 
notice dated 11-1-1994 to the Pelidoner pro¬ 
posing the punishment of removing the Peti¬ 
tioner from bank service and directed the Peti¬ 
tioner to submit his written reply for the 
same. The xerox copy of the show cause 
nptice is Ex. W2. Ex.' W3 is the xerox copy 
of the reply submitted by the Petitioner for the 
show cause notice under Ex. W2. The Disci¬ 
plinary Authority has passed a final order 
aifter affording a personal hearing to the Peti¬ 
tioner by compelhng the proposed punishment 
of removing the Petitioner from the bank ser¬ 
vice with immediate effect. Ex. W4 is the 
xerox copy of the final order dated 21-2-94 
passed by the Disciplinary Authority. Against 
mat the Petitioner has preferred an appeal 
dated 17-3-94 to the Appellate Authority. 
The xerox copy of that appeal petition is Ex. 
W5. Ex. W6 is the xerox copy of the order 
dated 6-5-95 passed by the Appellate Autho¬ 
rity. In that order, it is stated that the 
Committee is of the view that the punishment 
imposed is disproportionate to the gravity of 
tfic misconduct, therefore, decided to rein¬ 
state Sri T. Siva Shankara Sundara Mahalin- 
gam in the bank serc'ice and to reduce the 
punishment of removal from bank service to 
stoppage of one annual increment with cumu¬ 
lative effect. The period of snsp-msion and 
termination will be treated a.s a period ‘not 
spent on duty’. Against this order passed by 
the Appellate Authoripf. for imoosing the 
revised punishment on the Petitioner, they 
have raised this indusfrial dispute after the 
attempt they have made before the conciliat¬ 
ing authority, ended in a failure. 

8. As per th? charge mentioned in Ex. W1 
agamst the Petitioner, he had misappropriated 
a sum of Rs. 14,000 in collusion with the 

Iwranch'imcharge on 10-3-86. Nearly three 


years after the alleged misconducted said to 
nave been comimLi,i..ci by me t'euuoncr, tne 
charge sheet under Ex, W1 has been issued. 

It IS not disputed that no complaint has been 
given by Mr. Subbiah Asari. whose money 
the Petitioner is alleged to have misappropriat¬ 
ed. In the domestic enquiry also tlie said 
S. B. accountholder Mr. Subbiah Asari has 
not been examined as a witness for the manage¬ 
ment, who can give the material witness to 
speak about the alleged misappropriation of 
Rs. 14,000 by the Petitioner from out of this 
total amount of Rs. 27,650 he withdrew under 
a withdrawal shp from liis S. B. Account on 
10-3-88. This has not been done to prove the 
charge levelled against the Petitioner mention¬ 
ed in the charge sheet Ex. Wl. when the 
charges were denied by the Petitioner himself 
in his reply to the charge sheet under Ex. Ml. 
If really, one such grave nfisconduct has 
been committed by the Petitioner while dis¬ 
bursing a portion of amount withdrawn by a 
customer from his S. B. Account which is more 
than the 50 per cent of the amount he sought 
to withdraw from Iiis account on that day, the 
said customer of the bank would have im- 
miediately preferred a complaint against the 
Petitioner about his misconduct or bring it 
to the knowledge of the higher officials in 
tile bankIManagement. No such complaint 
has been preferred by the concerned customer 
Mr. Subbiah Asari. The enquiry proceeding 
in Ex. M2 shows that no one has been exa¬ 
mined on the side of the management as a 
witness to prove the charge against the Peti¬ 
tioner. That being the case, the Enquiry 
Officer has arrived at a conclusion that the 
chnrvc against the Petitioner has been proved 
and he has committed the offence of misap- 
pronriation of Rs. 14,000 of the customer 
amount. In the enqui.rja the concerned 
withdrawal slips Xerox oooirs have been filed 
•as Ex, MET That has been marked here as 
Ex. M4 series (1). It is seen from this Exhi¬ 
bit that currency note denomination was men¬ 
tioned on the back side of the withdrawal of 
Rs, 13-650. This entry of the Pefifioner made 
on the b.ack side of the wi^hclr.aw.al sfip Ex. 

had cm-ated a doubt about the payment 
made bv the Petitioner *-o the customer on that 
day for the withdrawal. It is t^e con'enfion 
of the Resnondent in their Counter State¬ 
ment that nrenondarance of prohahifity is 
enough in domestic enmu’rv to establish the 
charge, ■gnt it is not so stated bv the Fnaifirv 
renort Ex. \V7-. Tn hT renort 
the Enquiry Officer has stated that tlic when 
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the act was done by the Petitioner with collu¬ 
sion. the question ot complaint from the 
drawer of tne instrument wnl not arise. He 
has not stared as nis imdmg as with whom the 
Petitioner has colluded m committing this 
grave misconduct of misappropriation of 
Ks. i4,uu0 of the customer’s money. He has 
simply stated as his finding in the report that 
the charge framed against the Petitioner in 
the charge sheet dated 3-5-91 stands proved 
as per the exhibit the withdrawal shp Ex. 
MEl. So, from this it is seen that the alleged 
grave misconduct of misappropriation of 
Rs. 14,000 of the customer’s money by the 
petitioner!workman has not been proved with 
substantial, acceptable and legal evidence by 
the Management before the Enquiry Officer. 
Hence, the stand taken by the Petitioner in 
his Claim Statement, that the findings of the 
Enquiry Officer are perverse and the enquiry 
proceedings were not conducted in accor¬ 
dance with the principles of natural 
justice, are acceptable. Further, it is 
alleged in the Claim Statement of the 
Petitioner that the Respondent has fail¬ 
ed to apply his mind independently to the evi¬ 
dence on record and by merely relying upon 
the enquiry report has erroneously passed an 
order against the workman on 21-2-1994. It 
is evidence from the Appellate Authority’s 
is evident from the Appellate Authority’s 
imposed by the Disciplinary Authority for the 
alleged misconduct of the Petitioner is dis¬ 
proportionate to the gravity of the miscon¬ 
duct. So they were pleased to reduce the 
punishment to that of stoppage of one annual 
increment with cumulative effect by treating 
the period of suspension and mt-.-nin-.tion as 
period ‘not spent on duty’. While giving one 
such order for revised punishment, the Appel¬ 
late Authority has also failed to consider that 
the charge levelled against the Petitioner has 
not been proved by the Management in the do¬ 
mestic enquiry. Further, the revised punishment 
imposed by the Anpellate A.m.- it-, nc 
page of one annual increment with cumulative 
effect and treating the period of suspension 
and termination as the period not spent on 
duty amounts to double jeonardv ps mention¬ 
ed by the learned counsel for the Petitioner. 
Further the Appellate Authority in the order 
has not stated whether the alleged misconduct 
as mentioned in the charge sheet against the 
petitioner [workman has been proved. As it is 
held in the case reported as AIR 1969 Supreme 
Court 983 Central Bank of India Vs. Prakwh 


Chand Jain “the Tribunal can disregard the 
fmeungs 01 die Enquiry Orncer, if tney are per¬ 
verse . Here, m tins case it is seen from the re¬ 
cords mciusive ot the enquiry proceedings and 
tne Enquiry Officer’s report that the Enquiry 
Officer nas given a finding that the cnarge 
against the delinquent employee, the Petitioner 
herein has been proved by the Management in 
me domestic enquiry and for his conclusion, 
there is no substantial evidence as a proof on 
the side of the Management. Hence, it is 
noihing but a perverse finding of the Enquiry 
Officer and it is not justified by any legal evi¬ 
dence. 

9. In the domestic enquiry conducted by 

the Management, the Enquiry Ollicer has not 
considered the fact that no material evidence 
has been let in by the Management to prove 
the grave charge of misappropriation of the 
customer’s amount to the tune of Rs. 14,000. 
The concerned customer S. B. account-holder 
Mr. Subbiah Asari is the material witness to 
prove the misappropriation of his money by 
the Petitioner has not been examined by the 
Management before the Enquiry Officer in 
the domestic enquiry. Though Evidence Act 
is not applicable to such domestic Tribunals, 
it does not mean that where the issues are 
seriously contested and have to estabhsh and 
prove the requirements relating to proof can 
be dispensed with. This non-observance of 
the basic procedure amounts to a v'elation 
of principles of natural justice by the Enquiry 
Officer in the domestic enquiry. Under such 
circumstances, it can be concluded that the 
Enquiry Officer has given a perv-," " -r. 

which has been relied upon erroneously by the 
Disciplinary Authority to pass a dismissal 
order against the concerned workman and the 
same has been relied upon by the Appellate 
Authority in modifying the punishment to 
one of stoppage of one annual increment with 
cumulative effect and another one of treating 
the period of suspension and termination as 
period of not spent on duty. So under such 
circumstances, it is held that the ultimate 
order passed by the Appellate Authority 
against the Petitioner in imposing the punish¬ 
ment for the alleged misconduct, which is not 
proved in the domestic enquiry by the Man¬ 
agement is unjustified. Thus, the point is ans¬ 
wered accordingly. 

10. In the result, an Award is passed hold¬ 
ing that the action the management of 
Pandyan Grama Bank in imposing the punLsh- 

paept of stoppage of one increment of the 
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workman Shri T. Siva Shankara Sundara 
Mahalingam with cumulative effect and treat¬ 
ing the period of suspension and termination 
as a period ‘not spent on duty’ is illegal and 
unjustified. Hence, the Respondent!Manage¬ 
ment is directed to treat the period of sus¬ 
pension and termination of the petitioner! 
workman Sri T. Siva Shankara Sundara 
Mahalingam as period spent on duty and to 
pay the arrears of pay and allowances follow¬ 
ing therefrom to the concerned workman. No 
Cost. 

(Dictated to the Stenographer, transcribed 
and typed by him, corrected and pronounced 
by me in the open court on this day the 15th 
October, 2001). 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined : 

On either side.—^None. 

DOCUMENTS MARKED ; 

For I Party I Claimant : 

Ex. No. Date Description 

W1 03-05-91.—Xerox copy of the 
charge sheet issued to the concerned 
workman by the Respondent!Bank. 

W2 11-01-94.—^Xerox copy of the show 
cause notice. 

W3 Nil Xerox copy of the reply of 
concerned workman to the show 
cause notice. 

W4 21-02-94.—Xerox copy of the final 
order of the Disciplinary Authority. 

W5 17-03-94.—Xerox copy of the ap 
peal preferred by Shri T. Siva 
Shankara Sundara Mahalingam to 
the Respondent I Management. 

W6 06-05-95.—Xerox copy of the order 
of Appellate Authority Xerox copy 
of the letter from the Enquiry Officer 
To the Discinlinary Authority en¬ 
closing the Enquiry findings report 
on the charge sheet. 

For the II Party!Management : 

Ex. No. Date Description 

Ml 31-07-91.—Xerox cony of the letter 
from the concerned Workman to the 
Respondent | Management. 


M2 29-05-92.—Xerox copy of the en¬ 
quiry proceedings. 

M3 Nil.—Xerox copy of the Enquiry 
findings report. 

M4 Nil.—Xerox copy of the management 
exhibits. 

M5 03-01-83.—Xerox copy of the Cir¬ 
cular No. PA-1 of 83-Verification of 
cash receipts and payments. 

M6 23-12-86.—Staff Clerical Sri T. Siva 
Shankara Sundara Mahalingam, 
see loss of pay from 6-11-86 And 
7-11-86. 

M7 25-02-92.—Xerox copy of the cau¬ 
tion letter from the Management to 
the concerned workman regarding 
Loss of safe keys. 

13 2001 

"FT. art, 3346:— arfitfifipr, 1947 

(1947 ipr 14) ^ tjRT 17 % apjtm ft, 

fiifarior 5r %?5fhr ^ 

12 - 11-2001 sTT^ ^3n «tr I 

[tf.IT^.-l 1012/1 63/2000-3rT^,3rR. (tff-I)] 
qtt.titr. ’T'?rr, 

New Delhi, the 13th November, 2001 

S.O, 3346.—^In pursuance of Section 17 of the Industral 
Diaputee Act, 1947 (14 of 1947), the Central Government 
hereby publishes tho Award of the Central Government In¬ 
dustrial Tribunal, Chennai as shown in the Annexurc in the 
Industrial Dispute between the employers in relation to the 
management of Air India Ltd. and their workman, which 
was received by the Central Government on 12-11-2001. 

rNo. L-11012|163|2000-IR(C-1)1 
S. S. GUPTA, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, CHENNAI 

Wednesday, the 19th September, 20,01 
PRESENT : 

K. Karthikeyan, Presiding Officer. 

INDUSTRIAL DISPUTE NO. 559|2001 

(In the matter of the dispute for adjudication under clau.se 
(d) of Sub-section (1) and Sub-section 2(A) of Section 10 
of the Industrial Disputes Act, 1947 (14 of 1947), between 
the Workpian Sri Ayyasamy and the Management of Air 
India Ltd. Chennai.) 

BETWEEN 

Sri Ayyasamy : I EartylWorkmaii. 
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AND 

The Southern Regional Manager, 

Air India Ltd., Chennai. ; II party|Management, 
APPEARANCE ; 

For the Workman ; Mis, D. Dhanam and D.R.A Vcd- 
hanayagam. Advocates, 

For the Management : Mis. S. Ramasubramaniam and 
Associate.^, Advocates. 

The Govt, of India, Ministry of Labour in exercise of 
powers conferred by clause (d) of sub-section (1) and sub¬ 
section 2(A) of Section 10 of Industrial Dispute Act, 1947 
(14 of 1947), have referred the concerned Industrial Dispute 
for adiudicU'on vide Order No. L-110I2|163|2QOO-IR(C-1) 
dated 16-3-2001. 

On receipt of the reference of the industral dispute bet¬ 
ween the 1 Party|Workman and the II Party|Man.igenient 
by an order dated lG-3-2001 by Ministry of Labour, Gov- 
erninen of India, as mentioned above, this Tribunal took 
the .same on file as l.D No. 559|2001 and notices were sent 
to both the parties by Registered Post with a direction to 
appear before this Tribunal on 19-4-2001 and to file the 
Claim Statement of the I Party [Workman, M|s. Ramasubra- 
maniam and Associates, Advocates entered appearance on 
behalf of the II Partv/Management and had filed Vakalat. 
Subsequently, on 6-6-2001, M|s. Dhanam and D.R.A. Vada- 
nayagam. Advocates filed Vakalat for the I Party|Workman 
and took time for filing Claim Statement. Though time was 
granted as per the request ’of the I PartylWorkman’s advo¬ 
cate for filing Claim Statement of the I PartylWorkman, 
Claim Statement has not been filed and there was no repre¬ 
sentation on behalf of the T PartylWorkman. The • counsel, 
who filed the vakalat for the I PartylWorkman, has not appear¬ 
ed before this Tribunal till 30-7-2001, the date on which the 
«'a,5e has been adjourned for filing Claim Statement of the 
I Party/Workman as last chance. On 30-7-2001, cither the 
I Party or his counsel was nresent and there was no repre- 
sentatJon for the I PartylWorkman. .The counsel for. the 
n Party alone was present and on his request, the case was 
adi'ourn'ed to 10-8-2001 and 13-8-2001. On that date, the 
counsel for the 11 Partv|Manageraent had filed the statement 
of obiections for ihe referred iridustrfal dispute and the 
counsel has also advanced arguments. 

After perusing the Schedule of Reference of the referred 
indiistrial d'spUte, the statement of objections filed on behalf 
of the Respondent and after considering the arguments ad¬ 
vanced bv the learned coun'-el for the IT Party|Management, 
and this industrial disnufc having stood over till this date for 
consideration, th's Tribunal has pa.sscd the following — 

AWARD 

The Trdtrtrial Dispute referred to in the above order of 
1 Tcr^-nce hv the Central Government for adjudication by 
th's Ttibuna.l is as follows ;— 

“Whether (h? demand of the workman Shri Avyasamy 
that he may be reinstated in service and absorbed 
a: revnlar workman of Air India is iu'tified 7 If not, 
to what relief is the workman entitled and from 
what date?” 

2. Though the T p.arly/Workman has raised this industrial 
d'vrnte hv making n demand for reinstatement in service and 
nh: -.rf [Jon as rf-unpr workman in the Respondcnt|Managc- 
ment Air Indht Ltd, the concerned I pavtv/Workman Sri 
Ayyasamy, though represented by a coun.sel, had not chosen 
to annenr before this Tribunal to prosecute ttiis case. Inspitc 
os t^n many ''d|ournm"n's, oranting time for the T Party/ 
p tqion-r to fiL his Claim Statement, neither the T Party/ 
WovVrnap nor his epunsel appc.a'-ed before this Tribun.al, 
bnt remained absent without making any representation in 
this case. 

3, To d"cMp the indnsTiil dispute referred'to by the 
Mipistrv of T.abour under the above m'-ntioned reference. 
On merits, the TT PgrtvlManagement was given an opportunity 
to file their statement of objection*. Accordingly they have 


filed their objections for the demand made by the I Party/ 
Wbfkman' in the industrial dispute referred ,to for adjudica¬ 
tion. 

4. The averments in the Statement of Objections filed 
by the II PartylManagement (hereinafter refers to ns the 
Respondent) are briefly as follows ;— 

The Respondent has already filed their reply for the 
representations submitted by the ( PartylWorkman (herein¬ 
after refers to as Petitioner) before the Regional Labour 
Commissioner. As far as the Respondent is aware at this 
point of time, since there is no employer-employee relation¬ 
ship between the Respondent and the Peutioner at any 
point of time, the dispute raised by the Petitioner against 
this Respondent is not maintainable and liable to be dismissed 
hiliminc. The Petitioner has raised this dispute after a 
delay of almost six years and he has not given any reason 
or justification to raise this dispute after such an extraordi¬ 
nary delay. Hence, this d'spiitc is liable to be di'mi'.sed 
On the ground of delay and latches. The Re.spondent is a 
company registered under the provisions of the Companies 
Act, 1956. The Rcspondent|Managcmcnt has got a number 
of permanent workers for attending to regular and normal 
operations. At no point of time Air India engaged this Peti¬ 
tioner to do the cleaning as contended by the Petitioner. 
The Respondent/Management according to tiieir requirements 
ctigaged various labour contractors for various jobs, 'Ihe 
Petitioner might have worked with the contractor, who was 
entrusted with the Job of house keeping of Air India pre- 
mise.s during that time. A perusal of the records available 
with the Respondent|Management docs not indicate that the 
Petitioner w'as at any time an employee Of the Respondent! 
Management. Furthermore, .since the alleged non-emnloy- 
ment of the Petitioner even according to him ways back to 
1994, it is unable to trace the records. Whatever records have 
been located do not show any link between the Respondent 
and the Petitioner, as his name does not .appear 
in any of the records. Hence the Tribunal may 
be pleased to an.swcr the reference, by di.smissing the claim 
of the Petitioner. 

5. The Poidt for my consideration is— 

“Whether the demand of the workman Shri Ayyasamy 
that he may be reinstated in service and absorbed 
as regular workman of Air India is justified 7 If 
■ not, to wh.at relief is the workman entitled and 
from What date ?” 

Point;— 

As per the reference made as an industrial dispiPe for 
adiudication by the Ministry of Labour, Government of 
Ind'a as referred to above, the I Parfy/Workman, Sri 
Avyasamy had madb a demand for reinstatement in service 
and absorption as a regular workman by the Respondent/ 
M.anapement of Air India Ltd,, Chennai. Though one such 
dgmand has been made by the petitlonerlworkman by rais¬ 
ing this industrial dispute, he has not chosen to come 
forward to file his Claim Statement and to prosecute the 
case before tbk Tribunal by establishing his stand with 
acceptable legal evidence. Insplte of he engaged a counsel 
to represent him in this dispute, no further steps has bees 
taken by the concerned workman Sri Ayyasamy to put 
forth bis case fbr the demand he has made against the II 
PaptvlManagcment as a relief under this intfirstrial dispute. 
Tn the absence of the renresentation on the side of the 
T PartvIPetitioncr by himself and his counsel on record, the 
stand taken by the 11 PartylManagement through their state¬ 
ment of objections to this referred dispute has been 
considered as the only material available is this case to 
decide the referred industrial dispute on merits. 

6- Though the I Party/Workman has made a demand for 
reinstntement in service and absorption as a rcgu'ar work- 
m.an in the Respondent/Management, no particulars wbh 
regard to bN aliened emnlovmeTit under the TT Party] 
ivxnnagcment has been furnished bv the I PartylWorkman 
vv’th acceniable legal evidence, On the, other band, it 
is the specific startf of the RespondentIManagement that 
Th-tv have got nttmber of permanent workers for attending 
to rcnidnr and normal operations and that at no point of 
time, the ReSpobdent/Managtment has engaged this Peti¬ 
tioner fo do the cleaning na contended by him earlier 
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before the Regional Labour Commissioner. It is further 
alleged in their objection that according to their require¬ 
ments, the Respondent/Management had engaged various 
labour contractors for various jobs and the Petitioner 
might have worked with the contractor, who has entrusted 
with the job of house keeping of Air India premises The 
Petitioner was not an employee of the Respondent|Manage- 
ment at any point of time. All these averments in the 
Statement of Objections mentioned by the Respondent/ 
Management has not been disputed by way of any initial 
Cla ^ Statement or as a reply statement by the I Paity/ 
Workman. For getting the relief, as per the demand men¬ 
tioned in this industrial dispute against the Respondent! 
Martagement, the 1 Party|Workman has not placed any 
materials before this Tribunal, inspite of sulFi'cicnt opportu¬ 
nity was given to him. So under such circumstances, ih 
the absence of any plea and legal acceptable evidence by 
the I Party|Petitioner|Workman, the undisputed stand 
taken by the II Pariy|Management in their Statement of 
Objections can be taken as acceptable. It can also be 
presumed that the 1 Paity/Workman has not come farward 
to pro.sccutc this case only because he has no materials 
worth considering to decide the issue in his favour. Under 
such circumstances, it can be easily concluded that the de¬ 
mand made by the I Party/Petitioner, the concerned work¬ 
man Sri Avyasamy aghlnst the II Party j Air India 
Management for reinslatement in service and absorption as 
a regular workman of Air Ind-a is not justified. Hence, the 
concerned workman is not entitled for any relief. Thus, the 
point is answered accordingly. 

7. In the result, an Award Is passed holding that the 
demand of the c'oncefned woikman Sri Ayyasamy for his 
reinstatement in service and to be absorbed as a regular 
workman in Air India Ltd. is not justified. Hence, the 
concerned workman is not entitled for any relief, No Cost.’ 
(Dictated to the Stenographer, transcribed and typed by 
him, corrected and pronounced by me in the open coUrt on 
this day the 19th September, 2001.) 

K. KARTHIKEYAN, Presiding Officer 
Witnesses Examined : 

On either side : None. 

DOCUMENTS MARKED: 

On eithetr side: Nil, 

20 2001 

<ftf.SIT, 3 34 7 ;—1947 
(i 947 «frr 14 ) 'fi'r srirr 17 % Jr, 

mipni: fjFfTf % RTsTcf-a- % wg: rTTfXfif nY-t 

tpittpiTf % fill 3f;;(;5f!i 

arfErtfiiq' 2, 

'tf'f sr^ifTRf «PTfff 16-11-2001 

'p'f ^311 «rT I 
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New Delhi, the 20th November, 2001 

S.O. 3347.—In pursuance of .Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhdnbad as shewn in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Tisco and their workman, which 
was received by the Central Government on 
16-11-2001. 

[No. L-20012I83|97-IR(C-I)] 
S. S. GUPTA, Under Secy. 

3630 G1/2001«-27 


ANNEXU'RE 

BEFORE THE CENTRA!. GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
I.1HANBAD 

PRESENT ; 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the l.D. Act, 1947. 

Reference No. 65 of 1998 

PARTIES : 

Employers in relation to the management of 
Tisco Ltd. and their workman. 

APPEARANCES : 

On behalf of the Woikman,—Shri Lai Mohan 
Pandey, the concerned workman. 

On behalf of the Employers,—Shri B. Joshi, 
Advocate. 

STATE ; Jharkhand. INDUSTRY ; Coal 

Dated, Dhanbad, the 29th October, 20011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(1) (d) of the 1. D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-20012;83|97-(Coal-I), dated, 
the 11th March, 1998. 

SCHEDULE 

“Whether the action of the management 
of M/s. Tisco, Jamadoba in degrading Shri 
Lai Mohan Pandey from Foreman 
(Mech.) to Asstt. Foreman is justified? If 
not, to what relief the concerned workman 
is entitled ?’’ 

2. in this leferencc both the parties appeared and 
filed a Memorandum of Settlement before this Tri¬ 
bunal under their signature. I heard both the parties 
on the said petition of settlement and find that the 
teritls of scitlcmeht are fair, proper and in accordance 
with the principles of natuial justice. Accordingly 
I accept the said settlement and pass an Award in 
terms thereof which forms part of the Award as 
Annexure. 

B. BISWAS, Presiding Officer. 
ANNEXURE 
lORM-H 

[Rules 58 of Industrial Disputes (Central) Rules, 
1957] 

Memorandum of Settlement 

For the Employers : 

1. Sri A. K. Singh, 

Asst. General Manager (HR), 

M|s, Tata Iron k Steel Co, Ltd, 

Jamadoba, Dhanbad. 
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2. Sri Anwar Hashmi, 

Afistt, Divisional Manager (P), 

M's. Tata Iron & Steel Co. Ltd., 

Jamadobn, Dhanbad. 

Per the Workmen : 

1. Sri A. K. Sinha, 

Secretary, 

R.C.M.S., 

6 & 7 Pits Colly, Branch, 

2. Sri Lai Mohan Pandey, 

Asst. Foreman, 

P. No. 217023, 

6 & 7 Pits Colliery, 

Short Recilal of the Case 

Sri Lai Mohan Pandev was promoted to the post 
of Foreman (Mechanical) with effect from 21-9-94 
and was placed at Bhelatand Washery. He Rubmittec! 
an anplicat'on dalcd 2h-9-1994 wherein he expressed 
his desire to work in Jamadoba Group provided he 
was olaccd as A'-st. Foreman. The management 
considered his request and he was transferred back to 
6 and 7 Pits Colliery as Asst. Foreman from 
29-4-1995. 

Tnercaffer, an industrial dispute was raised before 
the'ALC(C), Dhaubad on behalf of Sri Lai Mohan 
Pandey, Asst, Foreman. P. No. 217023 of 6 and 7 
Pits Colliery over alleged reduction in rank by a non- 
reengnised union namely Jharkhand Colliery Maz- 
door Union but no settlement could be reached due 
to divcrg-iit v'etvs of the parties. 

Finallv, the appropriate Government referred the 
industrial dispute to the Presiding Officer, Central 
Government Indudriel Tribunal No, II,'Dhanbad for 
adjudication vide its Order No. L-20012|83|97 
(Coal-I) dated 11th March, 1998. 

During tb' jicndency of the said reference case 
b'.forc the Cent''a] rjovcrninent Industrial Tribunal 
>'n. 2. Dh.nbad, the concerned workman Sri Lai 
M; han P.mdoy ripnroachcd the management through 
h's uiron, R-ishliiya Collier/ Mazdoor Sangh for 
rf bis dhp'jtc, After prolonged negotia¬ 
tion, the dispute has been amicably settled on the 
b'j.'lowing terms and coiulilions : 

Terms and Conditions 

1. That, Sti Lai Mohan Pandey, the concerned 
workman, will be clccmed to have been promoted to 
Foreman s grade on 29-4-95 notiorrallv and his wages 
a;; per th's scdlcncju will be notionally arrived at as 
on 29-4-95, T herel'o''c, from year to year his wages 
as per h's cntillemeni w'll be increased and arrived 
at noticn.a’ly 141 f. (I 7"98. 

2. Ffis e,\per'encc in the post of Foreman .shall be 

counted from ai_Q..q 4 purpose of his future 

promotion miJcr the Cadre Scbemc; 

3 That, b-r 'bi-, penod from 29-4-95 to 20-7-98 
ibp vmi'kman sir'll I not be et’titlcd..to any wages or 
benefits as per the notional fixation as said above. 


4. That, acffiel pavmcni of wages as per the 
notional fixation as sahl abc.v'c, will be made as from 
21-7-98 

5. That, this seltlcmcnt m the insiant matter and 
any and every matter e.ris inv therefrom stands fully 
and filially settled, 

6. Tliat, this sc'tlement v/iU t-ake effect as from 
the date the Hon'ble Tiibuna; accepts this settle- 
nieni as fab and piopcr and be pleaded to pass an 
Award in terms of tliis seUlcnicnt. 

Tins .settlement is s'yicd on the day 30th June, 
1998. 

For the Employers ■ 

(Sd.L) 

1, Sri A. K. Singh, 

Asst. C'CRcral Manager (HR), 

M|S. Tata Iron & S'eel Co. Ltd., 

Jamadoba, Dhanbad. 

(Sd.;-) 

2. Sri Anwar HaOimi, 

Asstt, Divisional Manager (P), 

Mb. Tata Iron & Steel Co. Ltd., 

Jamadoba, Dhanbad. 

For the Workmen : 

(Sd.|-) 

L Sri A. K, Sinha, 

Secretary, 

R.C.M.S. 

6 and 7 Pits Colly. Branch, 

(Sd.l-) 

2. Sri Lai Mohan Pandey, 

Asst, Foreman. 

P. N. 217023, ' 

6 and -7 Pits Colliery, 

Witnesses 

■CSd.l-) 

L Sri Shashi Kumar, 

GffiC'-'r (Adraii.). 

A'GM (l-IRt’r Office, ..imp, 

(Sd.l-) 

1. Sri D, K. Sharma, 

Head Clerk, 

• A'GM (HR)'5 Office, Jmb. 

Leader P.cgd. Po^t with A'D, 

Copy fonvarded to ; 

1. The Regional Labour Commissioner (Central), 
Govemment of Ind/'i, hlbv.strv of Labour, Shram 
Bb.av-'nn, New Cchmy, P.O, Jcgiiwan Nagnr, Dhan¬ 
bad. 

2. The Regional Labour Cnmraiss'oncr (Central), 

Government of India, Mini.d^-y of Labour, Shram 
B’'i.aw''ri Now Colon'p l-.t") Janiiivan Na^ar Dhan¬ 
bad-826 003, - . 

3. The Chief Labour Cemmissioner (Central), 
Shram Siikti Bhav.'an, Rafi Marg, New Delhi, 
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4. Secretary hi tjovcniiiicnt of India, Ministry of 
iHtibciir Shram Sakti Bii:iv,'an, Rafi Marg, New Delhi. 

5. Parties concerned. 

Information Technology Service Jamadoba. 
n ^ 2 0 nn2 0 01 

^r.?(T.3348t—f4'4'R ttriN'iWh’, 1947 
'(l94 7 4h‘ 14) 'cff'Cr 17 % b', 

^ ^ f-T-frie^i affT 

47 Efbv, 3rT44 7?' ft'R'sr arldrr'iti i?' 

atftj^tvov 2, ErnTi^t % 

47 1 tT^.pra rpTTi % ib'-i 1-2001 

srrn ^ 3 rT ’iir 1 

[?r. 4 . 41 - 20012/001/9 7 - 3 iit. iT'i'. (?fi'-I)j 

nrf ixTq afqv 

New Deihi, the 20lh November, 2001 

S.O. 3348.—In pursuance of Section 17 of the 
Im!u-Lriul Disputes Act, lb47 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central 'Government liulustrial Tribunal No. 2, 
Dhaiibad as shown in the Annexure in the Industrial 
Dispute betv/een the employers in relation to the 
mimagcraent of Tisco and tiieir workman, which 
was received by the Central Government on 
16-11-2001, 

[No. L-20012/601/97-IR(C-I)} 
S. S, GUPTA, Under Secy. 
ANNEXURE 

BEFORE 'niE CE]4TRAI. GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

PRESENT : 

Shri B. Bis'.vcs, Presiding OiSecr. 

In the matter of an Industri;.! Dispute under Section 
lG(i)(J; of the 1, D. Act, 1947. 

Reference No. 213 of 1998 

PARTIES : 

Empiovers 'n ie[,4ion ,to the management of 
M s. T’seo. Ltd. and their workman. 

APPEARANCES ; 

On behalf of the V.hnkman.—Sri Ram, Brich, 
the concerned workman. 

On behalf of the Employers.—Sri B, Joshi, 

Advocate. 

STATE : Jharkhand. INDUSTRY ; Coal. 

Dated, Diianbad, the 20ih October,’'2001 
AWARD 

• 'TTfr* 

The kTOvcniment of India, Mimrdry of Labour, in 
cxcrcTc of 4he powers conlerred on them under Sec¬ 
tion ]0(])(d)’ of,the 1. D. Act, 1947, has referred 
the following dispute to thn Tribunal for adjudica¬ 
tion vide their Order No. L-20012'601|97-Ik(Coal- 
t), dated, the ■ 30th Noveihljer, 1958. 


SCITEDULE 

“VtOiciher the action of the management of 
Digwadih Colliery of M]s. TISCO. in dis¬ 
missing Sci Ram Bnsh, Ex-Surface Tram¬ 
mer from the services of the company 
vv.c.l', 10-5-96 is justified? If not, to what 
relief the workman is entitled ?” 

2. In thi; reference both the parties appeared and 
filed their re.;peeiive W.S., documents etc. Sub.se- 
qimntly at the stage of oral evidence the concerned 
workman appeared and filed a petition, praying there¬ 
in to p-iss u ‘No disjiute’ Awmd in this reference as 
lie is not will'ng to proceed further. No objection 
was lai-ed cn Oie sirfc of Ihe management if a ‘No 
dispute’ Awrud is pa.s.scd in this reference. Under 
such cifcum. tanees, a ‘No dispute’ Award is render¬ 
ed and ihe reference is disposed of on the basis of 
the ‘No dispute' Award presuming non-existence of 
any industrial dispute betw'een the workman and the 
mamigeracnt presently. 

B. BISWAS, Presiding Officer. 

T? fe'Tf, 20 2001 

47r. 3rr. 3 34 9:—frTF arrsTofIf 4, 19 47 

(l947 477 14) 47f JJRf 17 % aTTtirji- if, 
r-iTA ft .Ti .4fi .ffvT. % '5r4'a’cf^ % rT^fSTFr 

?fr<: q7347iTt % fR, aTf^irif nff^trw 

fen? ^^>0147 3TfEi4>T<JT 2, 

% 'fei? 47'f SI47ifeq 47cTf Rt rteTTC'C 

16-11-2001 47t W gSTT 4f I 

. 1^41-2'0 012/2 8 4/ 9 2-3TTt. 3rK. (€f-l) ] 
TpT.TRI. 47^0 4R7r 

New Delhi, the 20th November, 2001 

S.O. 3349.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Ccmral Government Industrial Tribunal, No. 2, 

Dhanfaad, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the man¬ 
agement of BCCL and their workman, which was 
received by the Central Government on 16-11-2001. 

[No. L-20012/284/92-IR(C-I)] 
S, S. GUPTA, Under Secy. 

ANNEXURE 

before THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT : 

Shri B. Biswas, Presiding Officer. 

In the matter of an Industrial Dispute under 
Section 10(1 )(d) of the I.D. Act, 1947 
Reference No. 2 of 1994 

PARTIES : 

Employers in relation to the management of 
Bhowia Colliery of M/s. BCCL 
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AND 

Their workpihri. 

APPEARANCES : 

On behalf of the workntati—Shri S. C. Gaur, 
Advocate. 

On behalf of the employer&—Shri H. Nath, Advo¬ 
cate. 

STATE : Jharkhand. INDUSTRY ; Coal. 

Dated; Dhanbad, the 31st Oc.obcr, 2001 

AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Sec¬ 
tion 10(l)(d) of the I.D. Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(284)/92-I.R.(Coal-I)„ 
dated, the 30th September, 1993. 

SCHEDUlhE / 

“Whether the action of the management of M/s. 
BCCL, Bhowra North Colhery, UG Mines 
in not providing employment to dependent 
of Ramdhani Dhobi, Ex-Mining Sudar of 
Bhowra Colliery (N) (U/G Mines) under 
Clause 9.4.3 of NCWA-IV is justified? If 
not, to what relief the concerned workman 
is entitled ?" 

2. The case of the concerned workman according 
to W.S. in brief is as follows :— 

The concerned wortoan submitted that he came 
in employment under the management with effect from 

26- 5-46 and since his employment he had to work in 
diffenent capacities. Ultimately he became Mining Sir¬ 
dar and rendered his service to the entire satisfaction 
of the management. He submitted that as per .statutory 
record i.e. the Form B Register his date of birth was 
20-7-32. He submitted that his service was terminated 
on the medical ground on 24-7-91 as the Dy. Director 
of Mines Safety, (OH) for D.G.M.S. vide his letter 
dated 26-7-91 addressed to the Agent, Bhowra (N) 
Colliery wrote that on 26-7-91 the Junior Medical 
Board of the Department of Mines who examined the 
concerned workman detected him to be suffering from 
coal workers Pheumoconiousis and advised that return 
in Form V under Section 25(1) of the Mines Act be 
filed to the Directorate for disability evaluation and 
other necessary action. The management instead of 
sending him to the Apex Medical Board stopped him 
from duty as per their letter No. PS/90/(N)/U.G. 
Mines/Rcf./752 dated 1-8-1990. They also in the 
meantime issued him letter of retirement dated 18/ 

27- 7-91. The concerned workman submitted that in 
terms of clause 9.4,3 of NCWA IV provisions have 
been made for employment of one dependant who is 
declared permanently disabled in his place. He sub¬ 
mitted that inspitc of stopping the service on the ground 
of Phaumoconiousis the management did not consider 
necessary to provide employment for one of his de¬ 
pendent son though he claimed such relief. Accordingly 
the concerned workman raised an industrial dispute 


before the ALC(.C) which resulted reference to this 
Tribunal. The concerned workman accordingly has 
prayed for passing an Award directing the manage¬ 
ment of Bhowra (N) Colliery U.G. Mines for provid¬ 
ing employment to his dependent son. 

3.The management on the contrary after filing W.S.- 
cum-rejoinder has denied all the claims and allegation 
which the concerned workman asserted in his W.S. 
The management submitted that the concerned work¬ 
man being a Mining Sirdar attended his assignment 
upto 23-7-91 vide management’s letter No. PS/90/ 
(N)/UG Mines/Ret./752, dated 1-8-1990 in pursu¬ 
ance of Medical Examination report conducted by the 
Medical Board of the D.G.M.S. Dhanbad vide letter 
No. Exam./Med/JR/SR/Coal/Metal/2736 dated 
30-7-90. The concerned workman did not attend his 
duty as Mining Sirdar after the expiry of Medical 
certificate of fitness of D.G.M.S., Dhanbad. Thereafter 
he was served with a retirement notice vide letter 
dated 27-7-91. The management further submitted 
that on receipt of letter No. OH/343031 dated 30-7-90 
from the Asstt. Director of Mines Safety (DH) to the 
Agent, Bhowra (N) Colhery the case of the concerned 
workman was referred to the Medical Board of the 
Company. Since the concerned workman was not 
medically examined by the Medical Board and in bet¬ 
ween he retired on 20-1-92 from the service of the 
company and for which the confirmation of the said 
disease by the Apex Medical Board of BCCL could 
not be obtained. I'he management submitted that untill 
and unless an employee is delated medically unfit by 
the Medical Board concerned there is no merit of the 
demand of the union to consider employment to the 
dependent of the concerned employee under clause 
9.4.3 of NCWA as the concerned workman was not 
declared medically unfit by the Apex'/Icdical Board of 
the Company. Accordingly the management have 
prayed for passing an Award rejecting the claim of 
the concerned workman. 

4. The points for consideration in this referenci 
are ;— 

“Whether the action of the management of M/.' 
BCCL, Bhowra North Colliery, UG Mine 
in not providing employment to dependen 
of Ramdhani Dhobi, Ex-Mining .Sirdar c 
Bhowra Colliery (N) (U/G Mines) unde 
ciausc 9.4.3 of NCWA-IV is justified ? ] 
not, to what relief the concerned workma: 
is entitled ?’’ 

DECISION WITH REASONS 

5. The concerned workman in order to substantiat 
his claim examined himself as witness In this case 
The management have examined two witnesses in order 
to counter the claim and allegation which the con¬ 
cerned workman has brought against the management. 
Considering the pleadings of both sides as well as con¬ 
sidering the evidence of the concerned workman and 
also of MW-1 and MW-2 I do not find any dispute 
to hold that the concerned workman was a Mining 
Sirdar under the management at Bhowra (N) Colliery. 
It is the specific contention of the concerned workman 
that ui discharge of his duties as Mining Sirdar he 
because seriously ill of coal workers Pheuraoconiousif 
and it was detected while he was examined by tha 





Junior Medical Board held on Z6-7-91 at DGMS, 
Dhanbad. The management in the pleadings admitting 
tins fact submitted that on the basis of that report the 
concerned workman attended his assignment of duties 
as Mining Sirdar upto 23-7-91 but thereafter the con¬ 
cerned workman did not attend his duties as Mining 
Sirdar. It is the specific contention of the concerned 
workman that inspite of getting report of the Medical 
Board the management did not consider necessary to 
send him to Apex Medical Board for examination of 
his medical fitness. On the contrary he was stopped 
from his work with elfect from 23-7-91 and thereafter 
he was served with a notice of retirement and super¬ 
annuated him with effect from 20-1-92. In this con¬ 
nection not only the management but also the con¬ 
cerned workman relied on the letter marked as Ext. 
M-4 as well as Ext. W-1. This letter was issued to the 
Agent by the Asstt. Director of Mines Safety (OH), 
'khis letter speaks clearly that the concerned workman 
Was detected to be suffering from coal workers pneu- 
moypnlQsis, by the Junior Medical Board held on 
26-7-91 at DGMS, Dhanbad. By the said letter the 
Assistant Director of Mines Safely requested the Agent 
to submit a return in Form-V under Section 25(1) of 
Mines Act, 1952 to this Directorate immediately. They 
also suggested that the case also be referred to the 
Medical Board of the Company for disability evalua¬ 
tion and other necessary action. No evidence is forth-i 
coming on the part of the management which step the 
management took on receipt of the said letter in ques¬ 
tion. On the contrmy by letter dated 1-8-90 marked 
Ext. M-3 the management relying on medical exami¬ 
nation conducted by the Medical Board, DGMS, 
Dhanbad allowed the concerned workman to continue 
his present assignment tiU 23-7,-91. It is the specific 
allegation of the concerned workman that thereafter 
the management stopped him from work. Clause 
8.7.4 of the NCWA-IV clearly speaks that “in order, 
that the Pneumoconiosis is detected and facilities for 
arresting and cure of the disease are created, adequate 
machinery for the same will be established in each 
company where such machinery has not been estab¬ 
lished. In each coal producing company a Medical 
Board to deal with the problem of pneumoconiosis will 
be kept operational and will start functioning. These 
Medical Boards would examine the cases of pneumo¬ 
coniosis within 7 days of receipt of the report of de¬ 
tection of pneumoconiosis”. According to schedule III 
of the Workman’s Compensation Act, 1923 Pneumo¬ 
coniosis is an occuationul disease. That disease is 
caused by solarogenic mineral dust (silicosis, anthraoo- 
sUicosis, asbeatosis) and silico-tuberculosis; provided 
that silicosis is an essential factor in causing the re¬ 
sultant incapacity or death. Therefore, it is clear that ' 
the disease which the concerned v/orkman sulfercd 
from was absolutely a disease due to occupational 
hazard. As per para 8.7.4 of NCWA-IV it is clear that 
which step the management shall take if any worlcman 
is contacted with such disease. With utter surprise it is 
noticed that the management iuspite of getting know¬ 
ledge about such ailment of the concerned workman in 
view of letter receive from the Assistant Director of 
Mines Safety, Dhanbad did not consider necc3sa:y to 
take any step for his medical treatment. They also did 
not consider necessary to refer the concerned workman 
before the Apex Mescal Board to assess his medical 
fitflcss. It » the oontcutiQO of the managamem tl,at 


after 23-7-91 the concerned workman did not ioin his 
duties. 1 consider that such piea rias been taKen by the 
management with a view to shield their fault which 
they committed because of the fact that the letter it¬ 
self marked as Ext. M-3 will speak clearly that the 
concerned workman was allowed to work upto 23-7-91. 
No evidence is forthcoming before the Tribunal to 
show which step the management took against the con¬ 
cerned workman for stopping from duty without giv¬ 
ing prior intimation. 1 think the management is not 
unaware about the provision of clause 26(i)(c) of the 
Certified Standing Order. It is seen that the concerned 
workman was contacted with such serious disease only 
for his rendering job to the mmt^gement faithfully. It 
was expected that the management had some obliga¬ 
tions to protect the concerned workmen when they 
came to know about the ailment of the concerned 
workman and also to render all medical assistance 
to him when they came to know about his such ailment 
ollicially. No explanation is forthcoming before this 
Tribunal why the management showed such cold atti¬ 
tude towards the concerned workman though it was 
very much within their knowledge for Ipng years that 
the concerned workman rendered his service faithfully 
for the interest of the management. The prayer of the 
concerned workman was very much modest. Referring 
clause 9.4,3 of NCWA-IV the concerned workman 
submitted his prayer for employment of his dependent 
son as he was medically unfit for his suflering from 
Pneumoconiosis. It is seen that the management did 
not consider necessary to pay any heed to his appeal. 
On the contrary, the management submitted that as 
the concerned workman was not declared medically 
unfit by the Apex Medical Board and also as he was 
superannuated in due course of time he is not entitled 
to get any such benefit as provided under Clause 9.4,3, 
of NCWA. It is seen that long before the date of 
superannuation, the Asstt. Director of Mines Safety 
DGMS, Dhanbad by his letter dated 30-7-91 informed 
the management about the ailment of Pneumoconiosis 
which the concerned workman was suffering from and 
also requested to take appropriate steps iu this regard. 
But inspite of receiving the said letter the qianagement 
did not consider necessary to send the concerned 
workman before the Apex Medical Boafd. Therefore, 
for the faulty decision of the management the concern¬ 
ed workman was deprived of getting natural justice. 
On the contrary he was not only stemped from attend¬ 
ing his duty with eliccf from 23-7-91 but also the 
management hurriedly issued the letter of superanpua- 
lion to him and thereafter superannuated him with 
effect from 20-1-92. I must say that the decision of the 
management was absolutely arbitrary and illegal. It 
was the duty of the management to send the concern¬ 
ed workman to Apex Pneumoconiosis Medical Board 
for assessment of his physical fitness, but the manage¬ 
ment did not do so for their whimisical and arbitrary 
altitude for which the concerned workman suffered a 
lot. Learned Advocate for the concerned workman 
submitted that tliereaffcr he submitted petition before 
the Workmen’s Compejjsatiou Co mmis sioner for com¬ 
pensation and the Commissioner after hearig both sides 
awarded compensation to him . Again the said order 
the management preferred an appeal before flic Hon’ 
ble Jharkhand High Court, Ranchi but the Hon’ble 
Hi^ Court not only dismissed, the appeal but aho 
directed the maru^geii^ent to pay compensatiop to th® 
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conciirned wcrkman. There was no reason on the part 
of tile concerned workman lo prefer petition before 
the Workman’s Carnpensatiin Cyminiss’-oner if the 
management knowing abcdt his phys’oal position 
vojuid show their sympaiheha attitude towards him. 
This attitude will expose ciear’iy how the matiagc- 
msnt deal ¥/ith the problems of the workman work 
under them. 


6. The plea taken by the management that as the 
concerned workman was not declared unlit by the 
Apex Pneumoccnicsis Medical Board he is not en- 
litied to get any benefit as per ck.uce 9.4.3 of the 
NCWA. I have already discus.sed above that due to 
whimisical decision of the management the concern¬ 
ed workman could not get the scope of bis meclicrl 
examination by the said Apex Mod'cal Board tirough 
by the Junior Medical Bosto of the DGi41S it was 
clearly obrerved that the conccru--d workman was a 
pa'irnt of Pnoumccordosts. If m, clear that the con¬ 
cerned workman was stepped from h’s work w-th 
c-lfect from 23-7-91 and it was so dene knowing fiil'y 
well about his ailment. But iafentionally they did 
not consider necessary to send the concerned work¬ 
man before the said Apex Medical Board for his 
rned'cai examination. The attitude of t’le mr-nagement 
definitely shou’d be construed as oppressive and 
therefore, I hold that though officklly the concern¬ 
ed workman was not declared unfit by the Apex 
Pneumcconicsis Medical Boaid he should be con¬ 


sidered as medically unfit. Hrd that not been so defi¬ 
nitely he would be allowed to work under the rar."- 
pgsment. As such considering all there aspects I 
should say that clause 9.4.3 of NCV/A-IV is verv 
much apnljcable in the instant case. This case s’?ould 
be considered as exceptional case where the nrovi- 
sicn cf this clause in the matter'of nrovidijig employ¬ 
ment to one of his dependent son should be applied 
absolutely for the rvhirrisical dec'sk-n of the m-'nag.e- 
ment. It 'should he taken into condderation that such 
disablement cf ttie concerned workman was not cut 
of general deb'’lity but the d";b‘?itv which affected 
him' onlv for his - unqu''l’fied dkcharCTc of cerv’^'e to 
the management as the a"lTnarP in !:'”e5t''oo is nhsoln- 
telv an ailment of Iiis occma^icnal fi'”r"Td, Th'' man¬ 
agement net oNy has vicl'"'t''d the nr ’'.e'olc” of NaUi- 
ral inrs'ce but "'fo committed gro^s iPecnlity in re- 
fjis'nn to p-ovi'^ie emnkoyr’.p-'t *0 one "of h’s (i''r>'?'''- 
den^ son rs per ’aid down ’n para 9.4.3 of 

NCWA.-IV. Therefore, after careful ccuR"’dera.tion of 
sil feels a^d c’rcum''tar’aes J ho’d thT t’a-^ come'^rn- 


ed workman is e^t't’ed get re’set’ 
prs’-ed for. Accordingly the foU-owhcg 


wfe'ch he h^s 
Av/ard is-ren¬ 


dered :— 


“The action the mar!'''7'”rieTi.t of h'T/s. BCCD, 
• Bhowra K-orth Colliery. UG Mines in not 

nrovklmg dsperd'-oif 

Pgrhdhmi •’’■Dhcbi.; E'-^-M'a-ing S‘T'.da.r-,cf 
B’-pwra Cohicay fm'j IT’/G u^d'^r 

Oaa-"o. 9.4 3 of NCTf'\-’V Ja-rot, hfsomed. 

Dhobi ^frd''r of Col- 

■liefy (Nl (U/G is - erhitlr-d to get 

eccplomnent ■ iindar ’he tnanaacmer.t.” 

■' mb!® mo'aagcrnept k t’-e^ofcrc rh'>"^'-ted to mmlc- 
mert p-io Award with-'n Ihrop wontUc frotij tbs da.fe 
of its publication in ’he Ga'-mtic of In.dia. 

■ B.' EISVv’AjS, Predding Offxcer 


5 Tf 20 rTa'RT, 2001 

ipr.srr. 3350 :—srfsrrhh'u, 1947 
(1947 srr 14) 17 % cinlTTJr 

%• ?f,T 

Tin, 3 i.T 4 ' 4 ’ h sfi?!frT 4 ) i'TTiT 

•o 

h sfi^i'-iTui SiVciTiyT' 2 , STuTiT gp’iS 

SRbr-iRi ^isefi TI ^•’KiT ffkTi.T Ti 16-1 1-2001 

STi'-ki fsrf Ti 1 

[ff. 20012/353/94 - 3 iTt.srrV. (ffi-I)j 

kT.kfi. '■•buf, 'ftTuT 

New Delhi, the 20Ui November, 2001 

S.O. 3350.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Govermneni hereby publishes the award of the 
Central Government Industrial Tribunal, 2, Dhanbad 
as shown in the Annexure in the" Industrial Dispute 
between die employers in relation to the management 
of CCL cad their v/orkrnan, w'hich was recleived by 
tlie Central Government cn 16-11-2001. 

iNo. L-.20Q12/353/94-JR(C-I)] 
S. S. GUPTA, Under Secy. 
ANNEXURE 

BEFORE THE CENFRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

PRESENT ; 

Shri B. Eiswss, Presiding Officer. 

in the matter of an Industrial Dispute under 
Section 10(1) (d) of the I.D. Act, 1947. 

Reference No. 123 of 1995 

PARTIES: 

Ernployears in relation to the management of 
Topa Coll'.erj' ot M!s. CCL and their 
wcrkman. 

■APFEARANCES: 

On behalf of the y/orkman : None. 

On behalf of the emnloy'ers : Shri B. Joshi, 

Advocate. 

STATE : Jharkhand. " INDUSTRY : Coal. 

Dated, IJlianbad, the 29 Ji October, 2001 
AWARD 

Tire Govt, of India, Ministry of-Labour, in exercise 
of the powers conferred on them under Section 10(1) 
(o') of the I.D. A.ct, 1947 has referred the following 
dispute to 'this Tribunal for adjudicainn vide. • their 
Order No. L-20012!35Ji94-J.R; (Coal-I), dated the 
5th Sapternber, 1995. 

“V/hc'kc-r the ac’ion of the management of Topa 
CcHiery of C^L in not paying the difference 
of wages Ts'Cap Lamp Fitter from 8-12-87 
to. 30-12-90.. and as Cup Lamp Issue Clerk 
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from 1-1-91 till date and not regularising 
the workman Shri Raja Ram Kaimakar in 
the post of (lap Lamp Issue Clerk is justi¬ 
fied ? li no;, to wLafi relief the workman 
is entitled ?” 

2 . The case of the concerned v/oikman according 
to the W.S. in brief is as follows -The concerned 
workman in the W.S. disc’o.sed that he war. appomted 
as piece rated worker prior to the nationalisa'ion of 
the Coal Mines and I'/orked in the same category 
upto 1976. He submitted ‘hat he was pii' to the 
pest of 1st Boiler and thc-e'.'.fter the management 
aiithor'sed him ‘o work as Can Lamp Fit'er on and 
from 8-.12-86 and since then he is workir" as Cap 
Lamp Fitter unto 30-12-99. The concerned work¬ 
man submitted further that thereafte?* he was autho¬ 
rised to work as Can Lamo Is'^'ue Oerk effect 
from 1-1-91 and still he ’s wovl-r'n” i'' the sa’d can?'- 
ci'v. H'setosinw thij fcc^ the conc"mcd 
snhmihed that the mana<wmep‘ insui^e of his snh- 
rpittincr r.eumsentagi^ri cFd not oens'der r'e''f^sc'or\/ *o 
nnr ditTeren''e of weeps for worktrio ns Can Lamn 

rhp, n'^r'o-'! f-ow g.lP-Pb to gO_10_O0 

PS mV.T> T OT-.0 Tcci’O P’t "'.'k th''"T^fh fp/-. 

maoQO'^-rjprit he is n'ork'nu in ‘he said nosf oino.a 
1-1-1001 ,^oco-dinah^ lh'-» orvo.-r.-.Ti'^^T T-^rov^'.-v.'.o h..!- 
■n'**aT^e't -for n.as''ina’ lS,\n^vA r^d‘h d*r..'.“r'o’'' ‘o fhe 
o.'.or.son^ to ■^arr og ^tr^ryi^c os T » 

Ttit+or rso—a g-t 0-527 to gO-IO-QO nr.d to rermta'*i''e 
h*r as Can f fas’W P't^^rk ^vUt. fro^ 

1 . 1.01 

3 . The mansiement on the category after flimm 
W.S.-cum.-reioinder have denied all the cla^ims and 
alienations which the conderned workman asserted in 
his hV S. Then s’lhmit'ed that the (’oene,rT’e(i v>o»"krna'n 
F.ain Ram Karm.akar w;’s werki”'T ns S"fetv Canh.amn 
Charreix^amh' M’strn rT oman F’''terl ’u C^t TiT at 
the relevant.tirnn, FH vroq not nromo'esT frorn Cat. nj 
to Pat fk/ end from Cats, TV to Cat V as her tpp 
htevisioh of the cadre scheme anpHcable to E ft h'1 
Personnel of Lamt) roam. The mainaaem'’ni suf*- 
m'tmd tha'- SaTetv T ar^jn Charter ’s also a fitter pnd 
he is in Cat. ttt. Tire Fitter deaVna v;i‘h Can Lam-a 
are' in Cat, ttt. TV and V. The rviuer in Tef. ttt 
r.u'st he coTpr5'S*ent to test the level and snecifjc grn,- 

\s/:^tf^r RO prO'^wT Icv^^ tb? 

maintained. He is also reniiirert, to mah-,tqir> too- bo'^k 
prescribed for nroner maintenance of record^ of the 
Can T.,amD. The management snccifimativ svbm’*tecl 
that the roncerpcfl' workm-in all alootr ^v'^rked as Cam 
Lamp Chargeri Fitter in Cat. Ill and never was nro'- 
mete'd to Cat. IV Fiber. The raanreement submitted 
that the workman m Cat. HI can ’’s promoted .to 
Cat. TV after oiVa’in'ng 3 years of exncrk.nce in 
Cat. TTT on aepuhing proucr knowFr’ee of the haticrv 
and oh. safety Fmn ites’des knowing the electrical 
cTcuits of the cap lamps and the charges. Fie musf 
hatre’ also' full knav/ledofi of Rre F,T F fea‘nrps pnd 
.-C'r'n' I.amp. The mnnavement Cmioccd <hnt for 
promot'CTi of a v/orkman as Larpp w-fmr m. 
Cat. V he must possess experience of Ctt-f- rV and 
must have minimuin ct tlT'ce years experience on 
such' cost. After a denartmenud promoe’en commit-, 
tee adindaod a Lamp F^t’or ‘t: Crp. IV for b»s prn*- 
.motion to Cat. V he can ondv be promoted to C?t. V. 
The management also disclosed that for the purpose 


cf prcin,oion of a Lamp Fitter to the post of Lamp 
Iss;te and RcTirn Clerk in CL Gr. Ill the persons 
must possess minimum qiialillcation of Matriculation 
and must pass deprirtmenml v/iillen and praet.cai test 
and should be selected by the Selection test, out of the 
Lamp Fitter in Cat. IV and Cat. V. Disclos’ng this 
fact the management further submitted that <he con- 
cern-ed workman neifiver posts-used MatricxilaFon cerli- 
fifatc or ‘eat equivalent from, any recogni'^ed Board 
of Exatuina ions nor oassed' anv examination conduc¬ 
ted by the managerp.ent adiudging him sir.tablc for 
prov.id’ng him the job of Clerical Post. Accordingly 
P7rn(T’pincnt subtn'^'^c'd coni^'*r^'’cd wc**]^- 

man did nr>t nussess re.'ruis.ke auali.ncatkon relv'ng on 
v/htch he om’id be nromoted to the r)os‘ of Lamu 

Fwo Rr'''’.Tru Cl.^rk in Cler'c'd Grr'de. tjt. Ac- 
cordrng’v thq triauagemcnt t'‘’bmitted the v''b.'’ct for 
A'vnrci 'lie cf tbs 

worlrm.gin. 

4‘, Tbs ptc!_< 

“Whether the apf'cn cf the m'’nagcment of Tomi 
Colliery cf C.C.L. in not paying the diSe- 
rence of wages as Can Lamp Fitter from 
8-12-87 to 30-12-90 and as Cap Lamp Issue 
O/'rk from 1-1-91, till date and not regu¬ 
larising the workirran Shri Raia Ram 
jK^nn^lraT in tbw 'C^ic T_''rnT) 

■Qe’-k t's !-.'s9.2eri ? Tf not, to what relief the 
workman b ent’d.ed 7” 

)'PCT-8fOM WITH REASONS 

5. It is seen the.; inspits of giving ampls opnorm- 
nities the concerned vmrkmgn neither appeared before 
the Tr.'bunal nor submitted the rejoinder oT document 
in support of his claLm. Even notices were sen: ro 
‘he couc<^med workman conssriutiveiv bv Read. i°ost 
v/'th AID but he d'd not respond ‘o the rpi^qe. /\ccor- 
ding’^g as ‘he hjase is ' ery old one finding no other 
alternative way the same was closed. It was the clrirn 
o* the co'^eerned worbnan thgl. from 8-12-87 to 
30-12-90 he worked .as f'ap Lamp Fitter under order 
of the management and the''e"‘‘rer he fjlso by ord?'" 

0“"lv fs'-’T, 

wcrh’ng to that post. !l’r''los‘rg this fact the con- 

b's ?s L.f.xu’O' ?.r.d irb’c rvy 

Cap Lamp issue Clerk did not consider necss.sary to 
any d;.2erence of wages v, :t.h eifcct fretn 8-I2-S7 to 
30-12-90 for his work as Cap Lamp Fit.sr. Even 

Cap Lame 'rs’te ’Jlsrk. ConridS'"r!g the pteadings 
of bo'b stetes 1 find .no cl'sprte to held that t’’? ern- 
cemed woi'lcmm was an c r'.Vo'''ce under the r<''^n"^‘’- 
Ill^P?riC*T^ 3’’lt ?*i 

-J Qf;. Tl' Tr*f'.3.7* -> »m T’fT 

b*! ri*x I"'”* I ‘'Mj*—. Trrai^a 

Tbs 

v^rjR TTT ^"‘crn. 

JTjT ■f'‘> 0?(*^ V ■n?T ^'^2'= rsv'-\-. oT cpT?"tr>'’ 

ciT)"?'’'cabIs to the E ^ b,?.PiT 2 rncni. 

getting pro-ncLon to Cat. IV and Cat. V the concerned 
weiTana,n is rer.idre.i to iwes depa-iirserital test and 
no: only that he must tiave to possess minimum quali¬ 
fication fer getting himseif suitable to the port of 
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Cat. IV and Cat. V. It has been submitted by the 
management that the concerned workman had no 
xequisiie quaihtifcatJon winch should Ucmand tor his 
promotion to Cal. IV or to Cat. V. As such there 
was no scope on the part ot the management to give 
any promotion to the concerned workman. It is seen 
that the management in their pleadmg has clearly 
pointed out that the concerned workman in Cat. Ill 
is liable to get his promotion to Cat. IV and thereafter 
lo Cat. V. The concerned workman in his pleading 
did not disclose anything to the efiect that inspite of 
his having requisite qualitication and experience the 
management refused to give any promotion. The con¬ 
cerned workman inspile of getting sufficient opportu¬ 
nity did not consider neces-sary to produce a single 
scrap of proper to show that he worked as Cap Lamp 
Issue Qerk wiih eifeci front 1-1-92. As such at this 
stage in absence of any cogent evidence there is no 
Scope to pass amy order directing the management to 
regularise his service, Question of payment of diffe¬ 
rence of wages also definitely could be considered if 
it was established by the concerned workman that 
he worked in the higher category post under order of 
the management. I find no hesitation to say that the 
concerned workman inspite of getting sufficient oppor¬ 
tunity has failed to estaldish this c'aim too. Accor¬ 
dingly af!er careful consideration of all the facts a|nd 
circumstances I hold that the concerned workman is 
not entitled to get any relief which he has prayed for 
by wav of Award. In the result, the following Award 
is rendered;— 

“The action ot the management of Topta Col¬ 
liery of C.C.L. in not navini the difference 
of wages as Cap Lamp Fitter from 8-12-87 
to 30-12-90 and as Cap Issue Clerk from 
1-1-91 till date and not rcnularising the 
v/orkman Shri Raja Reim Karmakar in the 
Tvost of Can T.anir> Issue Clerk is juslified. 
Conseouendv, the conromed workm-^n is not 
entitied to get any relief”. 

B. BISWAS, Presiding Officer 

20 01 

'K'.'trr. :'35L—'stWrkP strrsrf^w, i947 

( 1017 14) ^ ’■ITT 17 % Tf. 

stVt 'noT 71 % if sfhpVfT,'^ 

f^T.'T I iplfro' ^fTIflT sfNir’TIf riffTfi % 

)o-n-2ooi Tit itfTT i 

[it, tTT-1401 1 / 7 / 99 - 111 ^ 501 (^.T.)) 

TW =nif, wfsrTrtV 

New Delhi, the 19th November, 2001 

S.O. 33.‘i1.—In pursuance of Section 17 of the 
Indu-tria] Dispute Act, 1947 (U of 19471, the Cen¬ 
tral Goverriment Iherchy publishes the award of the 
Central Government Industrial Trihunal-cnm-T.ahour 
Court, Naffnur, as .shown in the Anne.xure in th; In¬ 
dustrial Dispute betrveen the employers in relation to 


the management of Ordnance Factory and their work¬ 
man, which was received by the 'Central Govern¬ 
ment on 19-11-2001. 

[No. L-1401117199-1R(DU)] 
KULDIP RAI VERMA, Desk Office! 

ANNEXLRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NAGPUR 

PRESENT : 

Shri B. G. Saxiena, Presiding Officer. 

Reference No. CGIT-137/20()n 

General Manager, Ordnance Factory 

AND 

Shri D. N. BU'Wane, General Secretary. 

AWARD 

The Central Government, Ministry of Labour, New 
Delhi, by exercising the powers conferred by clause 
(d) of Sub-section (1) and Sub-Sectiun 2(A) of Sec¬ 
tion 10 of the Industrial Dispuie Act, 1947 has re¬ 
ferred this dispute for adjudication vide order No. 
L-]4011/7/99 /tR(DU), dated 25-8-99 on the fol¬ 
lowing schedule. 

SCHEDULE 

“Whether the action of the management, namely 
General Manager, Ordnance Factory, 
Chanda, District Chandrapur in not recog¬ 
nising and not allowing the elected repre¬ 
sentatives of Employees Union, Ordnance 
Factory, Chanda to represent the grievances 
of employees of the industrial establishment 
is justified? If not, what directions arc 
■necessary in the matter ?” 

The General Secretary, Employees Union Ordnance 
Factory. Chanda had submitted Statement of Claim 
before C.G I.T, Court No,-TI at Mumbai that Gene¬ 
ral Body Meeting of Employee Union Ordnance Fac- 
tarv, Chanda was held on 14-10-98 and new Exe¬ 
cutive B'Tdy wa's elected. The new Executive Body 
was headed by S, L. Gandhi, President. The Gene¬ 
ral Manager of Ordnance Facrorv did not Cooperate 
with the new Executive Body, The General Manager 
evaded the recognition of the new Executive Body and 
the General Meeting could not be called to hold 
meeting after 14-10-98. The manTuement stated in 
Written Statement that the matter fa.IL under Section 
2RnVA> nf Bombay Industrial Relation Act and the 
C.G.I.T. Court has no jurisdiction to hear it. 

The file vns rfei*ived from C,G I.T. Court Nn-TT hv 
transfer to C.G.I.T. Court, Nagpur in April, 2000 
Tlie counsel for the workmen S. M. Kali took tfm© 
to file affidavit of the workmen on 29-8-2000. Tlic 
C'.fp was adi'onrned to 4-10-2000. 3-11-2000 Intt no 
afndavit was filed by the counsel for the workmen. 
After 7i.g-?000 ffie case was again adiourned to 
jq_ 1-200L No affidavit was filed from the side of 
the union in support of their claim, Tire management 
representative also totok time to submit law on the 
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point of jurisdiction of this Court to decide the dispute 
but he did not submit any law. 

The case was adjourned to 1-.1-2001 and 30-4-2001. 
After that both the parties arc absentina. 

The dates 7-6-2001, 21-6-2001, 24-7-2001. 

23-8-2001, 13-9-2001, 17-10-2001 and 19-10-2001 
Were fixed. Both the parties absented regularly after 
7-6-2001. NeUuer tne cuunsei lor vviorKnian s muon 
submitted any affidavit in support of their claim nor 
anybody appear to represent the management. 

In view of the above facts no evidence has been 
produced by any party. No law has been submitted 
from the management on the point of jurisdiction. 

Thus the parties have not produced any evidence 
on the matter in dispute. In these circumstances the 
reference should be disposed of for want of evidence. 

ORDER 

No evidence has been produced by the parties on 
the issue mentioned in the schedule of the reference. 

The reference is disposed of for want of prose¬ 
cution. No evidence has been produced by the work¬ 
men in support of their claim. 

The reference is therefore disposed of for want of 
prosecution and the evidence. 

Date; 19-10-2001. 

B. G. SAXENA, Presiding Officer 

wf 19 2001 

4 ir.art. 335 2 -—wWfw fwre arfbftrtnr, 1947 
(1947 'PT 14) 4ft 17 % 

Jr 

3rfsntrt:<ir, % cfwre tppiftiRf 4n:?flr t, 

^rrjfrif 4 ft 19-11-2001 4ft m 1 

[#.tT^-i 4012/31/9 3 - 3 rrf , 3 rn:. (tfl.T .)] 

f4rfr<T Tw VwarftrTTfV 

New Delhi, the 19lh November, 2001 

S.O. 3352.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal-cum- 
Labour Court, Jabalpur as shown, in the Annexurc in 
the Industrial Dispute between the employers in rela¬ 
tion to the management of Senior Quality Assurance 
Establishment and their workmen, which was received 
by the Central Govcriunent on 19-11-2001. 

[No. L-14012/31/93-IR(DU)I 
KULDIP RAI VERMA, Desk Officer 
3630 GT/2091—28. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGrT/LC/R/240/97 

Presiding Officer : Shri K. M. Rai, 

Shri Vijay Kumar, 

S/o Shri Francis Paul, 

510, Christian Colony, 

Gorakhpur, Jabalpur, . .. Applicant. 

Versus 

Senior Quality Assurance Establishment. 

PO GCF, 

Jabalpur. ., .Non-applicant. 

AWARD 

Passed on this 1st day of November, 2001 

1. The Government of India, Ministry of Labour 
vide Order No. L-14012/31/93-IR(DU) dated 
20-8-97 has referred ’he following dispute for ad¬ 
judication by this tribunal'— 

“Whether the action of the management of Senior 
Quality Assurance Establishment, GCF. 
Jabalpur in treating the workman Shri Vijay 
Kumar to be involved in criminal cases and 
terminating him on the basis of the Police 
Verification Report vide order dated 16-2-93 
is legal and justified ? If not. what relief 
the workman is entitled to ?” 

2. The case for the workman is that Quality 
Assurance Establishment, Ministry of Defence Gov¬ 
ernment of India issued notification for filling up vacant 
post of unskilled labour reserved for ST candidates. 
The employment exchange, Jabalpur sponsored the 
name of the workman who appeared for interview 
in March, 1992, As per information of the employ¬ 
ment exchange he appeared for interview conducted 
by GCF, Jabalpur on 27-3-92. He successfully cleared 
the interview and the management issued appointment 
order dated 2.5-4-92 to him. He ioined his duty on 
28-4-92. By order dated 16-2-93, his appointment was 
cancelled on the basis of character verification report 
of the police. Before issuing the said order, neither 
any .show cause notice was issued nor anv DE was 
conducted against him. The police verification report 
is absolulcly incorrect and devoid of any substance. 

3. The workman further alleges that he was never 
convicted by anv competent court for committing any 
crime. Not a single charge was established against 
him in the court of law. A n-rson becomes d'senbtled 
for getting emnlovment in Government service onlv 
if he is convicted by competent court for comrniPing 
some criminal offence. He was never convicted by any 
court. Merely by fiPng the challan in a court bv the 
police, it is not sufficient to establish the offence 
against anv person. He belonged to ST community 
and therefore he was rightly annointed as a mazdoor 
by the management. The terminated order passed by 
Ibe management against him is illegal and deserves 
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to be set aside. No compensation was given to him 
according to the provisions of Section 25*F of the T.D. 
Act, 1947. He is therefore entitled to reinstatement 
with all consequential benefits. 

4. The case for the management is that the work¬ 
man was never appointed as worker as claimed by 
him. He was not an employee of the management and 
therefore the relationship of master and servant never 
existed between the parties. He was never issued any 
appointment order as stated by him. An offer of ap¬ 
pointment was issued to him vide letter dated 
25-4-92. Some terms and conditions for the ap¬ 
pointment were offered to the workman for complet¬ 
ing the formalities for getting the appointment. On 
29-4-92, Police Verification Report forms were issued 
to the workman for filling upto get police verification 
report regarding his conduct. These forms were sent to 
the District Magistrate, Jabalpur for verifying the 
character of the workman. The character vorific.ation 
report was received from District Magistrate with a 
note that 45 criminal cases were pending against the 
workman. The workman had submitted a false decla¬ 
ration that no criminal case was pending against him. 
Due to the false declaration and pendency of 45 cri¬ 
minal cases in the criminal court, the workman was 
not found fit to be appointed as Mazdoor by the 
management. The management therefore issued an 
intimation on 16-2-93 to the workman informing him 
that he was not found suitable for giving appointment 
for the post he was sponsored by the employment 
exchange. The termination of the workman docs not 
amount to retrenchment as claimed by him. The man¬ 
agement was not required to issue statutory notice 
nor to pay the retrenchment compensation according 
to the provisions of Section 25-F of the I.D. Act, 
1947. The workman is not entitled to any relief as 
claimed by him. 

5. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter:—- 

1. Whether the action of the management dated 

16-2-93 in holding workman not fit for the 
appointment on the basis of police verifica¬ 
tion report is just aud proper ? 

2. Whether the order of termination passed by 

the management against the workman is jus) 
and proper ? 

3. VVhether the workman is entitled to reinstate¬ 

ment with other consequential benefits. 

4. Relief and costs ? 

6. Issue Nos. 1 and 2 : 

It is an admitted fact that the workman belongs to 
ST community. His name was sponsored by the emp¬ 
loyment exchange, Jabalpur to appear for interview 
on 27-3-92 for the post of unskilled labour. During 
the interview, the management found him fit for issu¬ 
ing appointment order for the post of unskilled worker. 
The appointment order was issued to the workm.an 
with some terms and conditions which were accepted 
by him. After police verification it was found that 
45 criminal cases v/ere registered against tbe work¬ 
man by various police station of Jabalpur, The work¬ 


man has also admitted in his statement that 45 crimi¬ 
nal cases were registered against him by the police. 
Jn all these criminal cases, the, workman was acquit¬ 
ted of all the charges by the competent court. The 
management has not been able to prove that the 
workman was convicted for any criminal offence. 
Merely registration of criminal case and filing the ehal- 
lan against the workman is not enough to disentitle 
him for getting employment in any Government ser¬ 
vice. The appointment order dated 24-5-92 (M-1) 
was issued to the workman by the management and 
in persuance of this order, he joined his duiv on 
28-5-92. Subsequently his sen'ices viere terminat¬ 
ed on 16-2-93 on the basis of police verification report 
received from District Magistrate, Jabalpur. The work¬ 
man has not been convicted for any offence by any 
court. Jn view of this fact, this order of termination 
from service dated 16-2-93 is bad in law. It is there¬ 
fore held that the managemerd wrongly held the work¬ 
man not fit to be given employment for the post the 
appointment order w'as issued to him, The management 
illegally passed the order of termination against him 
on 16-2-93. Both the issues are an.swercd accordingly. 

7. Issue No. 3 : 

In view of my findings given on Issue Nos. 1 and 
2, it is held that the workman is entitled to reinstate¬ 
ment without back wages. 

8. Issue No. 5 : 

On the reasons slated above, it is held that the 
workman is legally entitled to get employment for the 
post for which order of appointment was issued by 
the management on 24-5-92. The order of termina¬ 
tion from service passed by the management against 
the workman on 16-2-93 is hereby quashed. The 
workman shall be reinstated as unskilled workman for 
which he was found fit in the interview. On the nrin- 
ciple of No Work, No Pay, he shall not be entitled 
to back wages. The reference is accordingly answered 
in favour of the workman and against the management. 

9. Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 
^ 19 2001 

^r.3TT.3353.—CTr^r^fiffr, 1947 
( 1947 'ST 14) srp:r l? % Sr, 

spjtfrg Sr fufec? 

Sr ^"r 

Jtsrrrfer t, ^"r 19-11-2001 

[ffi, T7-14012/3 2f9 4-STilt.3TF, (^f.4 - )] 

srfd'b'rf'r 

New Delhi, the 19th November, 2001 

S.O. 3353.—In pursu:in''e of Sewinn 17 of the 
Industrial Dis-ir.ites Act, 1947 ("14 of 1947), the Cen¬ 
tral Goviemment hereby publishes the award of the 
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Labour Court Pune as shown in the Auncxure in the 
Industrial Dispute between the employers in relation 
to the management of Southern Command Stationery 
Depot and their workman, which w,as received by the 
Central Government on 19-11-2001. 

[No. L-14012|32|94-IR(DU)] 
KULDIP RAI VERMA, Desk Ohlcct 

ANNEXURE 

BEFORE SMT. S. V. SUVARNA, PRESIDING 
OFFICER, II LABOUR COURT AT PUNE 

Reference I DA No. 69 of 1996 

(1) The Commanding Officer, 

Southern Command Stationery Depot, 

Pune-411001. 

(2) .MGACC Southern Command, 

Pune-1, , Fh'st party. 


party—^i.c. Southern Command Stationery Depot. He 
joined his service on 25-7-92 and he was in conn- 
nuous service of the first parly. It is also contended 
ihat vide letter dated 23-/-92 first party No. 2 teimr- 
naied tne services of second party witnout assigning 
any particular reason and no opportunity to detend 
was given. However, the first party by letter dated 
2-12-92 communicated to the olfice of Asstt. Labour 
Commissioner fC) that services of second party 
were termmated for habitual and long unauthorised 
absence. It is contended that he was on leave but 
demed that he was on unauthorised leave. In May- 
june, 19S9 he was on sanctioned leave tor his own 
marriage. Thereafter he was on leave for sickness 
on tne most of the occasions, besides some domestic 
reasons. On each and every occasion of illness he 
forwarded applications for leave and submitted pro¬ 
per medical certificates also. He also made an 
application in 1990 to give him posting at any of the 
places in Andhra Pradesh near his native town, 
which will enable him to attend the work as well a® 


AND 


to look after his family. 


Shri Karkala S. Reddy, 

C|o Shri G. R. Salunkhe, 

Southern Command Stationery, 

Ghourpuri Road, Pune-1 . , n party. 

SUB: Reinstatement with full back wages aud conti¬ 
nuity of service, 

APPEARANCE : 

Mrs. Khare Advocate for II party. 

Mr. Deshpaude, Advocate for I party. 

AWARD 

This reference is referred to the Labour Court 
Pune by Government of India Ministry of Labour, 
New Delhi, vide order No, L-14012i32'94 1 {P,C)(DU) 
dated 26-2-96 the Central Government was of the 
opinion that industrial d'sputc exists between the em¬ 
ployer in relation to the management of Souiheiii 
Command and their v/orkmnn in respect of the 
schedule. Therefore the Central Government in exer¬ 
cise of powers conferred by Cl.aupe-D Sub Section (1) 
and Sub Section 2(A) of Sec. 10 of the I.D. Act, 
1947 referred the said dispute to this Labour Court 

In the Schedule of the refc.-tnee it is menfio:’..-.'-! 
that, “whether the action of the M anag'^nreut of 
Southern Command Stationery Depot, Pune in ter¬ 
minating the services of Karkala Reddy i.s jmstilicd 
and legal ?, if not to what rel'efT. the workman is en¬ 
titled to.” 

The second party has filed his statement of claim 
at Ex. 5 and contended that he i" workhitr tPn 
direct control of first party i.e. Commanding Ofiicer 
Southern Command. Stationery Depot, Pune, end his 
scrvice.s were terminated by the finst party fr.om 
25-7-92. He has therefore, requested that he should 
be reinstated. It is also pleaded that the first party 
No. 1 and 2 are the departments of Ministry of 
Defence._ Central Government of Indio. The second 
party joined service at A'r Force Academy Kvdera- 
bad as Anti hhalaria Lascar from 21-6-1988 he 
worked their til! December 1988. 2’hereafter by 
order dated 14-12-8S he was transferr^ to first 


It is further submitted that second party was away 
from Uie vyork on certain occasions for just and proper 
reasons aud he gave application for leave and the 
leave was sanctioned. He never remained absent 
unauthorisedly and his services have been terminated 
without giving opportunity to defend. Therefore, pray¬ 
ed that the termination of his services be held as 
illegal and he should be reinstated with continuity of 
service and with full back wages. 

First party No. 1 Comanding Officer, Southern 
Command Stationery Depot, Pune has filed its W.S. at 
Ex. 12. It is contended that second party was habi¬ 
tually absentee. More than sufficient tune and oppor¬ 
tunity was granted to him by writing several letters, 
but the second party did not report for duly and 
therefore on recommendations of the O.C. on 23rd 
July, 1992 the services of the second party were ter¬ 
minated by MGAOC H.Q., Southern Command under 
provision to sub-rule 1 of Rule 5 of Central Civil 
Services (Temporary Services) Rules, 1965. Aflei 
the termination the second party failed to excrci.se 
his right to prefer the appeal/representation against 
the alleged termination within a period of 45 days to 
DGOS Army H.Q, and rushed to the Asstt. Labour 
Commissioner, Pune vide letter dated 27-7-92. First 
parly No. 1 has denied that prior to termination no 
oportunity of defence was given to the second party. 
That in view of the provisions u/s 12(4)(5) r/w 
Clause (d) of sub-scclion(l) and sub-section 2A of 
Section 10 of I.D. Act, 1947 the present case has 
been lelerred to this court. According to first party 
No, 1 the appropriate Government in this case is the 
Central Government and not the State Government 
It is next submitted that the Army Stationery Depot 
are not governed under the Factory Act and they have 
been classified as Misc. Units. The case of second 
party does not fall within the jurisdiction of the Asstt. 
Labour Commissioner, Pune and this reference which 
is sent to this Court for adjudication by Asstt. Com¬ 
missioner of Labour, Pune is not correct and this 
Court has no jurisdiction to entertain and try to adju¬ 
dicate upon the points under the reference or 
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Btatement of claim of second party. The status of 
second party was civilian. For habitual unauthorised 
absence from the duty even during the probation 
period, his services were terminated under the orders 
of the appointing authority il.e. Major General Army 
Ordnance Corps, Head Quaters, Southern Command, 
Pune-1 in terms of sub-rule 1 of Rule 5 of the Cen¬ 
tral Civil Services (temporary services) Rules, 1965. 
On termination of his service, second party was ex¬ 
pected to exercise his right to prefer appeal within a 
period of 45 days before DGOS Army H.Q. i.c. Appel¬ 
late Authority. But he did not avail of the said remedy 
provided under the rules and he was required to file 
a petition against his alleged termination before the 
Hon. Central Administrative Tribunal, New Bombay 
which he has failed to do or move the Civil Court. 
However the reference has been moved before this 
Labour Court and this Labour Court has no Jurisdi- 
tion to entertain and adjudicate upon the reterence 
and it is liable to be dismissed. It is submitted by 
F.P. No. 1 that statement of claim suffers from mis¬ 
joinder as well as non-joinder of necessary parties be¬ 
cause the Officer Comman>ing himself is the local 
official Head under the jurisdiction of Commander, 
Pune sub-area and as such by himself he cannot de¬ 
cide or redress the grievances of the second party. 
DMR&F exercises the functional control and admi¬ 
nistrative functions are controlled by the Head Quar¬ 
ters, Command Area and Sub-Area Commander 
Stationary Depot, Pune vide letter No. 2(2/87/1415/ 
D(S(SiC) dated 12-6-89, Therefore, it is the case of 
first party No. 1 that the reference should be rejec¬ 
ted. . ..J 

The first party No. 1 :—Commanding OfiScer, 
Southern Command Stationery Depot, Pune at Ex. 
13 moved an application for framing and determining 
the issue for objection to the jurisdiction. This appli¬ 
cation came to be hotly contested by both the parties 
and order came to be passed by my Ld. Predecessor 
on 8-1-97 rejecting the application moved by the F.P. 
No, 1. This order of my Ld, Predecessor was chal¬ 
lenged before the Hon’ble H.C., Bombay in W.P. No, 
1331 of 1998 and also in letters Patent Appeal, How¬ 
ever, the matter has been remanded back to this Court 
for rejecting the reference on merits. Thereafter the 
following issues have came to be framed by this Court 
at Ex. 39 which are as under ; — 

Issues Findings 

1. Does the first party prove that No 

the reference is not maintainable 
for want gf jurisdiction ? 

2. Does the second party prove that Yes 

his services were terminated . 
illegally by the first party ? 

3. Does the second party prove that Yes, re- 

he is entitled lor the instatement 

reliefs claimed ? with 50 per 

cent back 
wages. 

4. What award ? As below 

REASONS 

The second party workman has_ examined himself 
at Ex, 40 and closed his evidence by giving pursbls 


at Ex. 53. The first party No. 1 has examined one, 
Mr. Rajiv at Ex, 54 and thereafter given apurshis 
that they do not wish to adduce more oral and docu¬ 
mentary evidence in the above matter at Ex. 55 
through their Advocate S. B. Deshpande. Both the 
Advocates have advanced oral arguments before me. 

Issue No. 1 :— 

Ld. Adv. Deshpande has challenged maintamability 
of the reference by contending that the Stationery 
Depot F.P. No. 1 is jiot an ‘industry’ because the 
appropriate authority in this case is from the defence 
and the Ministry of Defence and its various establish¬ 
ments do not fall within the definition of ‘industry’ 
u/s 2(j) of the l.D. Act. Therefore the reference 
should be rejected. It is next submitted by Advocate 
Deshpande tor first party that assuming for the sake 
of arguments that first party No. 1 is an ‘industry’ 
yet the reference cannot lay before the State Govern¬ 
ment on the basis of the report given by the Con¬ 
ciliation Officer only. The first party No. 1 Stationery 
Depot is a Unit, which is not registered under the 
Factories Act. The person concerned in this reference 
is a Government servant and the appropriate authority 
is the Major General, Civil Services and the Centri 
Tribunal has the jurisdiction to decide the reference. 
It is next submitted by Advocate Deshpande that fail¬ 
ure report which is given by the Asstt. Labour Com¬ 
missioner, Central, Pune vide letter dated 8-9-92 is 
without giving any reasons and the Asstt. Labour 
Commissioner of Labour did not consider the conten¬ 
tion of the first Paity and tberfore, conclusion report 
is not valid report u/s 12(6) of the l.D. Act. It is 
also contended by Advocate Deshpande that if the 
reference itself is in contravention of the provisions 
of the letter the same cannot be a legal reference and 
this Court cannot assume jurisdiction of a reference 
which is void ab initio. Ld. Adv. Deshpande has also 
pointed out to me the order of reference and submit¬ 
ted that it is a cyclostyle form which is signed by 
the Desk OflScer and there is filling up of the gaps 
in the form of the order and there is no application 
of mind to the facts ot tlic case. Therefore, the case 
does not fall within the jurisdiction of Asstt. Labour 
Commissioner, Pune. In these circumstances, it is con¬ 
tended by Ld. Adv. Deshpande that the case of sec¬ 
ond party is not covered under the provisions of the 
l.D. Act. 

In reply to these submissions Ld. Adv. Khare ap¬ 
pearing for second party has referred to the provisions 
of the l.D. Act, Section 10(2) and pointed out that 
the Court has given the powei to adjudicate upon the 
dispute and the reference is made to this Court under 
the above section. It is further pointed out that the 
Ld, Predecessor of this Court has decided the issue 
about the jurisdiction of this court to adjudicate the 
present reference on an application moved by the 
Officer Commanding, Southern Command Stationery 
Depot, Pune i.e. F.P. No. 1 and in this application 
the first party No. 1 prayed for framing and deter¬ 
mining the preliminary issue for objection to the juris¬ 
diction and all the points which have been made by 
Ld. Adv. Deshpande were pleaded in the said appli¬ 
cation at Ex. 13 and on 8-1-97 after hearing both the 
parties at length the application came to be rejected 
and this order was also challenged before the Hon’ble 
High Court where it has been held by Their Lordship 



7411 


litfnlT'i-m# 3 (ii)] 


tITW W WW: 17i im i 


ihat petitioner i.e. Commanding Officer. Southern 
Command Stationery Depot and MOAOC, Southern 
Command, Pune-1 can raise the said contention after 
fuU adjudication of the matter in appeal or writ peti¬ 
tion which may be filed by the petitioner. Therefore, 
according to Ld. Adv. Khare, the said issue has oheady 
been decided and since the Hon’blc Court has directed 
to this court to decide the said issue the submissions 
of Ld. Adv. Deshpande cannot bo accepted. It is 
next .submitted by Adv. Khare that on going ihrough 
the Schedule under the I.D. Act “Schedule-I” ujs 2(N) 
gives the list of ‘industry’ which are declared as public 
Utihty services and the defence establishment is cover¬ 
ed in Sr. No. 8 of the Schedule I and the managcnient 
witness Mr. Rajiv of Southern Command Stationery 
Depot, Pune admitted in cross examn. that the first 
party is an establishment which comes under the Minis¬ 
try of Defence and therefoiie since the defence estab¬ 
lishment is an ‘industry’ and it is ap admitted position 
that the Stationery Depot is an establishment therefore 
the provisions of the I.D. Act wUl apply to the first 
party No. 1 and hence the reference is maintainable 
as the first party is covered by the definition of 
‘industry’ of Section 2(J) of the I.D, Act. It is next 
submitted by Adv. Khare that this reference has been 
sent to this Court as per the Government Notification 
by the appropriate Government i.e. the Central Gov¬ 
ernment and therefore this Court will have jurisdiction 
to adjudicate the dispute between the parties. Adv. 
Khare also referred to the provisions of Section 12(5) 
Of the I.D. Act and pointed out that if on considera¬ 
tion of the report submitted by the concilation 
officer the appropriate government if satis¬ 
fies that there is a case for reference 
to the Labour Court it can make a reference. Ld. Adv. 
Khatre also referred to the definition of Section 2fK) 
of the I.D. Act and submitted that since there is a 
dispute of difference between the workmam and the 
empilover which is connected with his employment 
then this Court aho has jurisdiction to decide this 
issue. She further submitted that if we refer to the 
preliminarv title of ttie I.D. Act, 1947, it can be seen 
that ffie I.D. Act extends to the whole of India. There¬ 
fore the I.D. Act 1947 is the Central Act and the 
provisions of this Act apply to the State Government 
and also the Central Government. Therefore, the 
submission of Ld. Adv. Deshpande that since the 
appropriate authority is the Central Government and 
the second party is a Govermnent servant this refe¬ 
rence is not tenable and it can be only decided by the 
Central Administrative Tribunal does not hold good 
because ujIs. 10 of the I.D Act if the appropriate 
Govt, is of the opinion that any industrial dispute exist 
if may ejt any time in writing referred the dispute to 
the Labour Court and she also referred to the provi¬ 
sions of Sec. 10(1) (A ) where the Central Government 
can also refer any Industrial Dispute to the Labour 
Court in respect of the msiters fajUing in Second 
Schedule of the I.D. Act 1947. In this case, since 
the dispute touches the matter pertaining to termina¬ 
tion of service of the second party and the workman 
has asked for the relief of reinstatement, it is con¬ 
tended this court has (he jurisdiction to decide the 
reference in respect of the termination of services ot 
the second party. 

On gomg throng the submissions of both the sides 
pn the issue of junsdlction it is first neecsssary to refer 


to the order passed by My Ld. Predecessor on the 
application at nx. 13 moved by the first party No. 1 
cnafiengmg the mamtauiabiluy of the reference on the 
grouna iliat the appropriate Government is the Central 
Govt, and the reterence made to his Court for adju- 
dioaiion of the industrial dispute based on the report 
dt. 16-9-94 submitted by the Asstt. Labour Commr. 
(C) Pune is not legal. 1 am of the view that 
although the dispute relates to the defence the appro¬ 
priate Govt, in this case is the State Govt, because 
the test of determining which of the State has juris¬ 
diction to make the reference u|s, 10 of the I.D, Act 
1947 is that where there is a seperate establishment 
and the workman is working in that separate establish¬ 
ment the dispute would arise at that place as held in 
case of Workman v|s. Rangvilan Motor P'vt, Ltd. re¬ 
ported in AIR-1967- SC Pg-1040. 

In the preisenl reference iBldmiltediy the second 
party was iniiially employed as Anti Malaria Lascar 
at Air Force Academy Hydcrbad from 21-6-1988 
and thereafter he was posted to Southern Command 
Stationery Depot. Fime i.e. F.P. No. 1 w.e.f. 14-12-88 
and kept on probation for two years i.e. till 1990 and 
during the year 1990 he was granted six days extra 
ordinary leave without paying and his services came 
to be terminated under the order of the3l3jor General, 
Army Otdnamce Corps. Head Quarters, Southern 
Command, Punc-l. In dew of these facts it can be 
seen that the second party has been working at Pune 
Stationary Depot and his salary was paid by the first 
parly No. 1 hijs leave was sanctioned by F.P. 
1^0, 1. He was under the supervision and control 
of the first party No. 1. Therefore, as the cause of 
action for terminating the services of the second party 
on account of his absence has arisen in Pune the 
appropriate government in this case is the State 
Government. The contention of Ld. Adv. Desh¬ 
pande for first party that this court has no jurisdi^ 
tion to decide this dispute as the Defence Ministry is 
the employer and controlled by the Central Govern¬ 
ment and ujs 2(A) the appropriate Government in 
relation to any indilstrial dispute concerning any 
‘industry’ carried on by or under the authority of the 
Central Govt, is the Central Government and not 
the State Government. This submission does not 
appeal to me because Southern Command Stationerv' 
Depot is a separate establishment which is admitted 
by the first party’s witness Mr. Rajiv in the cross 
examn. and second party was working in Stationery 
Depot which is a separate establishment and the 
dispute arose at Pune therefore in my view there is 
s| nexus between the dispute ard the territory of 
Pune therefore State Govt, is the appropriate Govern¬ 
ment. I have also read the judgement reported in 
1975-2 LLJ-Pg. 336-SC-HLndustan Aeronautics Ltd, 
V|s. Their workman, in the given case, the Govt, of 
West Bengal had referred the dispute between the 
C Barrack Pore Branch in West Bengal of Hindustan 
Aeronautics Ltd. Vs. Their workman. The compe¬ 
tency of the govermnent to refer to the reference was 
challenged on the ground that the appropriate govern¬ 
ment was the Central Government and not the State 
Government and alternatively it was the Karnataka 
Government because the Barrack-Pore Branch was 
functioning in the Bangalore divisional office of the 
company rt wias held that the appropriate government 
ii the State Govt, within the geographical limiti of 
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which the industry is situated. Therefore following 
this judgement of Hon. Supnerae Court in this case 
although the Ministry of Dclcncc is the Central Go¬ 
vernment, however, the second party workman has 
been transferred and posted at Southern Command 
Stationery Depot Pune, his services are terminated at 
Pune by the Manager General of SotUiicrn Command. 
Therefore applying the above ratio to this case, the 
appropriate Govt, is the State Govt, and the reference 
has been rightly referred to this Court for adjudica¬ 
tion. 

It is also perdiient to note that u|s 39(A) of the 
I.D. Act which is a Central Act applicable to the 
whole of India, it has been laid down that the appro¬ 
priate Government may, by notilication in the ofhcial 
gazette direct any power exorcis.able by it under this 
Act or rules made thereunder shall, in relation to 
such matters and subject to such conditions if any as 
may be spccihed in the direction, be exercisable al.so. 

(a) Where the appropriate Govt, is Central Govt. 

by such officer or authority subordinate to 
the Central Govt, or by State Government, 
Or by such officer or authority subordinate 
to the State Government, as may be speci¬ 
fied in the notification ; and 

(b) Where the appropriate Govt, is a' State Govt. 

by such officer or authority subordinate to 
the State Govt, as may be specified in the 
notification. 

Therefore, these provisions empower the Central 
Govt, where it is the appropriate Govt, to delegate 
its power by notification. Tbs provisions of Sec. 
39(A.) makes it dear, that, the regulation has clearly 
vested powier in the appropriate Govt, to ddcgrie 
tha power. The expression “if any” clearly signifies 
that tbe appropritac Govt, had the discretion. Simi¬ 
larly Sec. 39(b) empowers the State Govt, delegate 
its power by notification. Therefore, on going 
through the provisions of Sro. 39 and Clause (c) i f 
.Siib-Scc (1) and Sub-sec. 2(A) of Sec. 10 of the 
I.D. Act the Central Government has the power to 
refer any dispute to the Labour Court fer adtur'ica- 
tion. 

It is next submitted by Adv. Deslinande that even 
if the Court' comes to the conclusion that tbe refe¬ 
rence is maintainable still ujs 2(.I) of the I.D. Act 
and 2(k) of the I.D. Act the F. P, N'o. 1 is not an 
industry because it is a stationery depot and not 
registered under the Factories Act and there is no 
industrial dispute in existence because the second 
party who is a civilian and the Cenlr.il Civil Service 
Rules (temporary services) 1965 apply and tine se¬ 
cond party vms required to avail the richt of anpenl 
before the DCOS Armv M.G. i.e, Anoellate authority 
to challenge his termination. Under thora cimum- 
stances this court has no iurisdiction. TCiis conten¬ 
tion of IM, Adv. Deshpande does not anpeal to me 
because industiw as defined iijs 2(.T) of the I.D. Act 
has a wider import where a systematic .netivitv orga- 
niseid by co-operation between the employer and 
employee for distribution cf goods and services, for 
hurpan wants and wishes. Absence of profit motive 
Or gainful objecticn is .irrelevant.. In the prMeiit.-C 3 .se, 
managemept witness Mr. ,R.ajiv in cross exam, has 


admitted that the first party is an establishment which 
comes under the Ministry of Defence. Therefore 
Adv. Khare for the second party referred tlie Court 
to the first Schedule of the I.D. Act and submilted 
that “Industry” declared to be public utility services 
under sub-clause VI of Clause (N) of Sec. (2) are set 
out and at Sr. No. 8 of the first schedule defence 
establishments are covered. Therefore since 
the statute has incorporated the defence establishment 
in first schedeulc the St'dionery Depot which is ad¬ 
mittedly an establishment as mentioned by the 
management witness it is “industry” ujs. 2(j) of the 
I.D. Act and it is a public utility service. This sub¬ 
mission appeals to me and the provisions of Sec. 
10(1) enjoins on the appropri.ate Government to 
make a reference of industrial dispute in respect of 
the said public utility service. I have also conic 
across a decision of the Madhya' Pradesh High Court 
reported in 1995-LIC-Pg-108-Union of India- Peti¬ 
tioner V[s Presiding Officer, Central Government 
Industrial Tribunal, Jabalpur and others. In this 
case two workmen viz. Ram Snmiran and Chandra- 
bhan who are the respondents were 'employed in Cen¬ 
tral Ordnance Depot of the Union of India and they 
were employed in the defence establishment Their 
services were terminated bv two separate orders in 
accordance with the provisions contained Rule 5(1) 
of the Central Civil Service (Temporary Service) 
Rules 1965. The workman appronehed the Central 
Government Industrial Tribunal cum Uabour Court 
Jabalpur by way of reference for adjudication of tbe 
dispute about their termination of services uls 10 of 
the I.D. Act. The Industrial Tribunal-cum-Labour 
Court gave award setting aside the terminarion of the 
services of the workm'en and the T ahoiir Court direc¬ 
ted reinstatement in .serv'ce with full back wages. 
This nrdrr is challenged before the Marlbya Pradesh 
High Court and tw,o grounds have been raised for 
challenging the award viz. 

(1) That Central Ordnance Depuj where the work¬ 
men were employed is not an ‘industry’ ,as definud in 
Sec. 2(j) of the I.D. Act. In the above judgement 
Their Lordships have held at pr.ra-5 on this issue 
that in view of the Hon. S.C. diecisicri in Bangalore 
Water Supply and Sewerage Eoard-1978 Lab IC 467 
the following observations are made ;— 

“Even in a department dischargii.g sovereign 
function, if there are units, which are 
industries and they are Eub.stauti.ihy sever¬ 
able, then they shoul.I be considered to 
come within the fold of Sec. 2(j) of I.D. 
Act I find myself in complete agreemeut 
widi the opinionjexprossed by the Madios 
High Court in tiie decision (Supra) that dre 
Central Ordnance Depot being a severable 
unit of die Defence Department and is 
carrying on a systematic activity with the 
cooperation of cmolo’ ee arid employer it 
satisfies the triple test laid down hy the Sup¬ 
reme Court in the case of Bangnlore W.ater 
Supply .and Sewenne Board 197S Lab TC 
467. The cordendop ad'nnced on beheif 
of . the mployer that the Central Ordnance 
Deoot is not an indiistr/ is therefore, re¬ 
jected.'’ 




s (ii)3- 
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Therefore applying ihe observations of the Madhya 
Pradesh Ii;gh court in the facts and circumstances of 
(he presenL case, I am of tho view that since the 
first Party No. i is a defence establishineiit and the 
second party whs working in the Stationery Depot 
and the defence establishment is also covered in the 
first schedule of the I.D. .'kct. The first schedule is 
“Industry” because there is employer employee rela- 
tmnshlp bclv/een the F, P, No. 1 and second party 
and there is a systematic activity carried on and the 
work which the second party wats doing in the Sta- 
thmery Depot is for satisfying the wants of the 
establishment because at the stationery depot the sta¬ 
tionery which was required by the Soulbern Command 
weiu being disputed by the second party and this 
Work which is done by the second party cannot be 
said to be a sovereign function to exclude the Sta¬ 
tionery Depot from the definilion of ‘industry’ as 
has been held in the iiidgement of Bangalore V/a^or 
Suoply and Seweraye Board Vis A. Rajeopa, It is 
also one of the contention of Adv. Desbnanr).’ th.at 
Sec. 2(k) of the I.D. Act also does um aooly he- 
eanse there is no industrial dispute existing between 
the, firr-t party No. 1 and the second party, This sub¬ 
mission also does not appeal to me because id'' 2fk> 
industrial dispute means that any dispute .nr dktbercnce 
b’-tween employers and emoloyee or between em¬ 
ployers and workmen or between v/orkmcn and work¬ 
man wbi^'b is connected with the emnlovment or non 
emnloyment nr the terms of ernn’oyment or v-'hh 
conditions of labour of a.ny person. Therefore this 
definition connotes a clear an ' ,substentkn1 differenne 
heinq some element of persistency and continuity t'H 
resolved. In thi.s ease, sinne the services of the se- 
co"i'1 narty have been terminated becansc of bis nn- 
rmlhorisrd absenen the wo-kmnn Pns raised, b's 
demand nnd it is denied hv the emplovrr. Tthf; ex¬ 
pression terms of “rmolovmmt” therefore include *he 
cnntrnctunl terms and conditions nr,d since the t!’**-. 
V'C's .ere lerminatod the term indirtriei d’«nute in- 
etudes the claim of fV'c socoud nerh^ who has 
to be a wrrkmau. Tltevefore S“c, 2rkl of I.D. Act 
is nten anplicnblc bec'^use thf. mrrui “snv nerren” 
hienticned in ibe definition industrial disniPes covers 
t'’p f'cse of the spe''^ud partv nPo. Mtbmiqti, Is 
emnl'ryed in thie defence department and he is a 
hivitinn. 

It i.s also con'rr!d''t by r d. Adv (hm 

since *he service rntes nro'e'id''1 for rn-^feirinq an 
apneel to the /pnehatie A’Uboritv, tbA’ rer.'cr’r'’e 
is not tenable. This '■ubmission nt'o does not 

nnpoql to me beoqiijifi vdien ,ore Pvo 

f'erums available to 'ho t-cnorA p'^rtv !hie 

cen chnese the feruT-o a'v-t Rortv No. F bos not 
e-opo-ed any r-i-ov’slonsIBorvice Rules to show that 
M,„ 1 ..^ n-strained from, movinq the Gov- 

(-t^ p.'nr-'tiiT tiTt- tf rruiration. UUJfq re(T."rd to 
tu,. :p,i (.,[■ Arhr Dec-hpende tUnt the Ass''’!,nut 

t/’boiir GniTimissione'- d'd uni con' ider tb" fetter of 
nartv No. I, I find from the .record that Aastt. 
I..ol,oiu- r^omm^-'’'"'in.^T bad ciyen onpo-ti,pitv to first 
uarfv to luatifv flm'r C"se, but thev d'd not attend 
th"' As'tt Im.hoiir Commi'sinner Offi-?-' th'’™fnre first 
nartv cannot r'l'sc anv rn’kivance non'- ehalfenuipn the 
failure report given hv A'';;tt. Ipbotp- roTuriit'sinn'’r 
I'rrntral') Pnne. With ren.'^rd to the contention of 
misioind'T of oarties tbe documAnt On TeCOrd show 
tJm.t first party No, | pud 2 pre the narptes who are 


dh’ecUy interested in the dispute between the parties 
and ihey will be allcclea by the result of the case, 
'i'hereiore tliey are the correct parties. Therefore in 
this ease, 1 am of the vjew that the reference is main¬ 
tainable. Accordingly I answer Issue No. 1 in nega¬ 
tive. 


Issue Nos. 2 and 3.—Both these issues arc inter¬ 
linked hence they are taken up together. The evi¬ 
dence cl the second party is recorded at Ex. 40 and 
his statement in chief that initially he was working 
in Air Force Academy at Hyderabad from 21st June. 
1988 and therealter he was transferred to Pune 
8oudiern Commund on 22-12-88 and his services 
w.;lc terminated by order dated 23-7-92 w.e.f. 
25-7-92 is not dispuled. Learned Advocate Khare 
has submitted that tlie services of the second party 
have been teiniinated by letier dated 23-7-92 with¬ 
out holding any enquiry apd without glsing any 
oppnr'unity of explanation which is very necessary 
bccaute from 1988 till the date of his termination i.e. 
July, 1992 he has put in lliree years service. Learned 
Advocate Khare also referred to the termination 
order which is tiled ut Lx. 42 sr. No. 13. In this 
letter of termination no reasons arc mentioned in ter- 
minaiing his seriices. She has also referred to the 
conciliation proceeding and pointed out letter dated 
11-3-96 wh^ch is addressed to the Presiding Officer 
Lxiboui' Court. In tlie said letter it is mentioned by 
F, P. Mo. 1 Thai the second party was habitual ab¬ 
sentee and he had completed 2 and half years of ser¬ 
vice prior t(.i remaining absent from duty and that 
after assumption of long leave from 16-12-90 to 

21- 6-92 second party had reported for duty on 

22- 6-92 with diferent medical certificates from dife- 


Lf-TU uucLurs lur 


vaiJULia 


Typho'de, Mental depre;:.sion and these certificates 
accoidmg to fi''st party No. 1 are false. Tltercfore 
due to above rcn,soiis the services of the individual 
were terminated by MG.AOC, Head Quarter Soulhern 
Command under the provision of sub rule 1 of Rule 
5 o' the Central Civil Sevviesr (Temporary Services) 
Rule 1965 on 23-7-92. Therefore on going through 
the contentions in the letter dated 11-3-96'Learned 
Advocate Khrii'c ha.s lubmittcd that tV F. P. No. II 
has admitied thfu the workman had gVen different 
med’ca.l ccitificatcs for various diseases. However, 
the first party had doubted these certificates given 
by the^sccimd party. Therefore it was incumbent 
upon_ the first party No. 1 to investigate and hold ,an 
enquiry before terminating the r.erviccs of tlie second 
piaTty workman. This submission needs to be ac¬ 
cepted because w'heii the workman has given the 
medeal cerdficatc showing the reasons for his ab- 
■Scnce f'om duly which were on the groimd of 'b'uess 
such as Typhoiilc, Mental depression, Jaimd'cc, the 
p.rly km„n v.-ouid uct h': \ uty 

Ih; management witeess Mr. Rajiv in h's cross 
cxamm.iTiun at r'-ige-4 has admitted that he docs not 
bmru wbethc'- 4]“ ‘ccond party used to inform him 
m advance with annhealion and medical certificates 
'vhrthcr he wanted leave. He was aFo shov.m Ex. 
51 cohv wluch is a fertcr written bv the ‘‘teond 
uarfv dated 2-12-92 and the reply of Major Mr. H. C. 
Shnwasf.'iv Officer Conamanding in reply to the letter 
of tee second party dated 6th March, 1991 and the 
vutucss Mr, Riia of the F, P. No. 1 he could not 
rtJmmnnt about the same. On going thrmuffi E\hi- 
bit-51 ccPectively filed with list Ex.' 42, it shows 
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that the workman was on duty sanction leave, and 
there is no dispute about the same. Learned Advo¬ 
cate Deshpande has submitted while referring to Ex. 
91 collectively at page-2 of the list Ex. 42 that dur¬ 
ing the years 1989 and 1990 the workman was ab¬ 
sent for 132 days and vide letter dated 8-3-91 referr¬ 
ed above the second party was directed to report to 
the Cliief Medical Officer District Hospital Ranga- 
reddy District Andhra Pradesh for through medical 
check up. But instead of getting checked up from 
the medical oflicer the workman went on submitting 
medical certificates from other doctors. Therefore 
the certificates were not admitted and accepted by 
the first party No. 1 because they were not from the 
medical officer of the district hospital. In the cross 
examination the second party at pagc-50 has clarified 
why he could not submit the medical certificate from 
the district hospital at Rangareddy. He has stated 
in cross as follows. “I did not send the report of 
the Chief Medical Officer District Hospital Ranga- 
reddy because it was closed and I went to Usamaniya 
Hospital. I do not know whether the first party did 
not accept the certificate given by him of Usamaniya 
Hospital. Thcrefoie from the documents on record 
Learned .\dvoc3te Khare has submitted that the 
reasons tor remaining absent by the second party was 
on account of his sickness and the second party has 
stated in his Chief examn. at page-2 and 3 that 
whenever he was on st.nctioned leave and he was on 
leave on account of sickness of his mother and him¬ 
self ho has siibmiticd medical certificate and applica¬ 
tion. He has also stated that whenever he has ex¬ 
tended his leave he has given leave application. He 
has also referred to the documents filed at Ex. 42, 
which are the applications for extension of leave dt. 
7-11-91 sent by Regd. Post. A. D. bearing acknow¬ 
ledgement of the first party No. 1 the medical certifi¬ 
cate of Usamaniya Hospital at Sr, Nos. 8 to 12 these 
documents are marked Ex. 44 colly. The second 
pfir'y has discharged his burden by proving before 
tlic court that the reasons for his absence was genuine 
and the certificates ttiven by the second party are not 
ehallcnpcd nor the first party could prove that they 
have written any letter ro the second party about the 
documents at Ex. 44 colly, submitted by him, which 
arc the medical certificates of Usamaniya Hospital 
challeneging the same and calling upon the workman 
to prove the said medical certificate by issuing him a 
"how cause, Therefore th.e contention of the F. P. 
No, I that the termination of services of the second 
[larty w'as for his absence, the said action is taken by 
way of an after thought for the first time before the 
court because there is no reason mentioned in the 
term‘nation order stating that the services of the 
second party are ieimiiiiiied fci liis absence. Learned 
Advocate Khare ha.s relied upon the following judge¬ 
ments in support of her above contention that the 
tei-ndnation for absence without holding any enquiry 
illegal and ,ab iri'tio void and against the principles 
of natural justice. 

(1) 1991 T LLJ Pp, 260—M. D. Vijayakumar 
& Ors. V|s, Tamil Nadu Water Supply and 
Drainage Board. 

(2) 1991-IT LLJ-Pg. 65“Jacob M. F’utbuparam- 
bil & Ors. V|3, Kerala Water Authority and 
ors. 


Both these judgements are relied upon to show that 
even if there are service regulations still the industrial 
Employment Standing Orders will apply and without 
following due process of law the services of second 
party caimot be terminated. Ld, Adv. Khare has also 
relied upion the following judgements reported in 
i;979-I LU-Pg. 257 SC and 1995-1 LU Pg. 71b 
Bombay High Court. In both these judgements it is 
observed that termination without enquiry is illegal. 

(3) 1998-1 CLR-1205 Bom^y High Court in this 
judgement it has been held that failure to join on 
duty on expiry of the leave the employer is required 
to hold an enquiry. Ld. Adv. Khare has also relied 
upon the judgement of 1978-SC-I-Pg-154. 

Ld. Adv. Deshpande has submitted thait second party 
could not point out from his evidence that his leave 
was sanctioned in fact according to the first parts 
leave applications were sent by the father of the 
second pairty workman and he was called upon to 
submit the certificate from the district hospital which 
was not sent by the workman. Therefore under the 
service rules the first party was within its power to 
terminate the services of the second party. Therefore 
the termination is legal and proper. Second party in 
his deposition has clarified in the cross examn that 
the first party had informed him that the application 
signed by his father was not legal but the second party 
stated thejt at that itme hs was in the hospital. There¬ 
fore just because the father of the workman was 
sending leave applications in the circumstances that 
the workmajn was in the hosjrital those leave applica¬ 
tions cannot be over-looked because what is to be 
seen in whether the second party has intimated the 
first party about his absence from work and the reasons 
for the same. The le+ter written bv the Officer Com¬ 
manding dt. 18-3-96 addressed to the Presiding Offi¬ 
cer Labour Court in respect of the matter of the second 
nartv the letter clearlv mentions that the second party 
bad renor’ed for dntv on 22-7-02 bnf be was not allo- 
«’pd ♦(■* io'n dntv, Tbii; nn tho part of the fi^st party 
alco cbows fTie. malafidf intention because witbout 
eivinn onnnrfTinitv to ffie second naety to ni\'e exnla- 
i-ntion when he came to ioin for duty he was not 
allowed. 

Tbo Hnn’ble S. C. in the case rpporfed in 2001-T TXJ Pr. 7 
bepvern Scooter India Ltd Vs Mabamad Yakub and another 
have held that absence of workman from diyty without leave— 
no termination on the basis of Standing Orders can follow 
on such absence from duty-—^held on the facts that there was 
retrenchment without following the provisions of law. It is 
nertinent to note that although the first party No. 1 have 
terminated the seri'icei' of the second party under pro¬ 
visions of Rule (1) of Rule (5) of the Central Civil Services 
ftemporarv services) Rule 19fi5 on 23-7-92 when the workman 
was on duty and after finishing his duty hours) he was 
handed over the termination letter These service rules are 
arbitrarv and violat've of the principles of naturnl iustice be¬ 
cause while issu'ng the termination order the 'econd mrfv 
was not even naid one months notice nav or his legal dues. 
The first mrtv No 1 has not nroduced .any doci'm-nt before 
me to show that the balance navment was made to (he second 
narfv. On noina throuefi s,,ts rule 1 of Ride 5 of Central 
Civil Service (Temporary Services) Rule 1965, the services 
of temporary government servant, who is not in quasi-perma¬ 
nent service shall be liable to termination at any time by notice 
in writing by Government servant pr by the appointing 
authority and the period for such notice shall be one month. 
In this case, the second party workman has deposed that 
from June 1988 till luly 1992 he worked conti^iously and 
the day ho was terminated he was on duty and the letter of 
termination was given to him in his hand on 23-7-92 and 
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there is no reason mentioned in the termination letter. No 
enquiry was held and no chargesheet was given to him. He 
also stated that only before the Labour Officer he came to 
know that he has been terminated because of absence and 
prior to that he was not informed. Therefore even if the 
Central Civil service rules for temporary services is taken 
into consideration. From these statements made in chief examn. 
which are gone uncontroverted it is very clear that no 
appropriate notice of one month was jtiven, to the second 
party. Therefore the whole action is arbitrary and illegal and 
following the judgements of the Hon’blc S. C, referred above 
and the other judgements given, I am of the view that the 
action of the management in terminating the services of the 
second party is illegal and not proper. Accordingly I answer 
Issue No. 2. 

With regard to the reliefs claimed in this reference the 
second party ha.s demanded reinstatement with continuity of 
service and with full backwages. The second party has deposed 
that while terminating him no retrenchment compensation or 
legal dues were given to him and after termination he could 
not get employment anywhere else and for his maintenance 
he is doing work on daily wages. After this statement has been 
made in chief examination there is no rebuttal in cross not 
the first party No. 1 could produce any document to show 
that the second party was gainfully employed. However, in 
the present case since the second party has stated that he was 
doing work on daily wages and litigation has also been 
protracted for a long time. I could grant 50 per cent of 
backwages to the second party with "consequential benefits 
and accordingly I pass the following avyard. 

AWARD 

1. Reference is allowed. 

2. The first parties are directed to reinstate the second 
party on his original po.st with continuity of service 
and 50 per cent of backwages with consequential 
benefits w.e.f. 23-7-92. 

3. Tlie first parties to comply with this order within 
four weeks from today, 

SMT, S. V. SUVARNA, Presiding Officer 

Pune ; 

Date : 11-6-2001 

21 2001 

Tf . srl, 3 354.— SlfsrfhTfR, 1947 

( 1947 fiiT 14) tim 17 % if, 
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% <TW HUifTO vyfff RTTIT 

21-1 1-2001 aT^?r J3T1 «TTI 

[?r. 1 ^^- 14012 / 75 / 2000 - 3111 . 3117 :. )] 

sHlJ, 3lfL^lfr 

New Delhi, the 21st November, 2001 

S.O. 3354.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the CeuUal Government Industrial Tribunal-cum- 
Labour Court Kolkata as shown in the Annexurc in 
the Industrial Dispute betweer; the employers in rela¬ 
tion to the management of Gun and Shell Factory and 
their W'orkman which was received by the Central 
Government on 21-11-2001. 

[No. L-14012|75|2000-IR(DU)1 
KULDIP RAI VERMA, Desk Officer 
3630 GI/2001—29. 


ANNEXGRE 

CENTRAL GOVERNIVIENT INDUSTRIAL 
IRIBUNAL AT KOLKATA 

Reference No. 14 of 2001 

PARTIES ; 

Employers in relation to the management of the 
General Manager, Gun and Shell Factory. 

AND 

Their Workmen. 

PRESENT : 

Mr. Justice Bharat Prasad Sharma.—Presiding 
Officer. 

APPEARANCES 

On behalf of Management.—^None. 

On behalf of Workman.—^None. 

STATE ; West Bengal. INDUSTRY : Gun and 

Shell. 

AWARD 

By Order No. L-14012|?5[2000|IR(DU) dated 
23-3-2001 the Central Government in exercise of its 
powers under section 10(1 )(d) and (2A) of the 
Indushial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 

“Wliether the action of the management of 
Gun and Shell Factory, Corripore Calcutta 
in terminating the services of Sh. Tapan 
Bagchi w.e.f. 7-2-97 is legal and justified? 
If not, to what relief the workman is en¬ 
titled ?” 

2. When the case is called out today, none appears 
for either of the parties. It appears from record 
that from the very beginning non-one is appearing for 
the workman, nor any step is taken on his behalf for 
proceeding with the matter, although the manage¬ 
ment has appeared. Since the workman was not a^ 
pearing, the management was directed to file written 
•Statement, but on earlier occassions they prayed for 
time to file the same and today the management also 
does not appear to file its written statement. 

3. In the circumstance, ir become.s evident that 
the parties have no intcrc.st left to pursue the matter 
and it requires to be disposed of as a case of no 
dispute. 

4. Accordingly, a “No Dispute” Award is ^ssed 
and the reference is disposed of. 

Dated, Kolkata, 

The 12th November, 2001, 

B. P. SHARMA, Presiding Officer. 

20 2001 
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iNew Delhi; the 20th November, 2001 

S.O. 3355.—In pursuance of Section 17 
of the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby pub¬ 
lishes the Award of the Central Govt. Indus¬ 
trial Tribunal-cum-Labour Court, Bhubanes¬ 
war (Orissa) as shown in the Annexure, in 
the industrial dispute between the employers 
in relation to the National Aluminium Com¬ 
pany Ltd. and their workmen, received by the 
Central Government on 19-11-2001. 

[No. L-2901215512000-IR(M)] 
B. M. DAVID, Under Secy. 

annexure 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT 
BHUBANESWAR 

PRESENT : 

Shri S. K. Dhal, OSJS, (Sr. Branch), 
Presiding Officer, C.G.I.T.-cum^Labbur, 

Court, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE No. 
1912000 

Date of concluding of the hearing 15th 
Oct. 2001 

Date of Passing Award 1st November, 2001 
BETWEEN : 

The Management of The General Manager, 
National Aluminium Comnany Limited, 
Smelter Plant, Angul-759145. - ■ 1st Party- 

Management. 

AND 

Their Workmen, represented through the. 
Working President, NALCO Karmachari, 
Sangh (INTUC), Nalco Nagar, 

Angul-759145. 2iid Pasfty-Union. 


APPEARANCES ; 

Shri Ashok Kumar Sahu, 

Chief Manager (HRD). Smelter Plant, 
NALCO, Angul. ■ - For the 1st Party- 

Management. 

None. For the 2nd Party-Union. 

AWARD 

The Government of India in the Ministry 
of Labour, in exercise of powers conferred by 
Clause (d) of sub-section (1) and sub-sec¬ 
tion 2(A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947 (14 of 1947) have referred 
the following dispute for adjudication vide 
their Order No. L-29012|55|2000!lR(M). 
dated 11-09-2000:— 

“Whether the action of the Management 
of NALCO (Smelter) by reducing 
Festival Holidays from 7 to 6 is 
justified ? If not, to what relief the 
Workmen are entitled ?” 

2. The 2nd Party-Union has filed the Claim 
Statement, wherein they have alleged that the 
1st Party-Management be directed to follow 
the guidelines of the Certificate Standing 
Order and allow the employees to avail 07 
days as Festival Holidays. 

3. In the Written Statement filed by the 1st 
Party-Management, it is pleaded that, as per 
the provision of law, they are obliged to dec¬ 
lare 04 National Holidays from the calendar 
year and as per the amendment of Orissa 
Industrial Establishment (National & Festi¬ 
val) Holidays Act, 1969, 1st Mav is to be 
declared as another National Holiday so ac- 
cordinglv the 1st Party-Manawment has en¬ 
hanced the National Holidays from 3 days to 4 
days since 1990. The 1st Party-Management 
denied the festival holidays have been reduc¬ 
ed by them. 

4. On the above pleadings of the parties, 
the following Issues have been settled. 

1. Whether the action of the Manage¬ 

ment of NALCO (Smelter) bv re¬ 
ducing Festival Holidays from 7 to 
6 is justified ? 

2. If not, to what relief the Workmen are 

entitled ? 
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HNDINGS 

ISSUE NO. I. 

5. The reference was received by tliis Tri¬ 
bunal 28-9-2000. Issues were settled on 
10-8-2001. On that date, direction was given 
to both the parties to file their documents and 
to lead evidence if any in support of their case. 
Thereafter no step has been taken by the. 2nd 
Party-Union. Accordingly, the 2nd Party- 
Union was set exparte on 10-10-2001. The 
dispute has been raised at the instance of 
the 2nd Party-Union, so the onus lies on the 
2nd Party-Union to establish that, the 1st 
Party-Management has followed the guidelines 
of the Certified Standing Order. When no 
evidence has been adduced and when the 2nd 
Party-Union has not come to the Tribunal to 
submit their case before this Tribunal it can 
not be said that there has been any violation 
of the Certified Standing Order by the 1st 
Party-Management. In absence of any mate¬ 
rials this Tribunal is of the opinion that, the 
action of the 1st Party-Management by re¬ 
ducing Festival Holidays from 7 to 6 is justi¬ 
fied. Hence, this Issue is answered in favour 
of the 1st Party-Management, 

ISSUE NO. II. 

6. In view of my above findings given in 
respect of Issue No, I, the 2nd Party-Union 
is not entitled f<M- any relief. 

7. Reference is answered accordingly. 

Dictated and corrected by me. 

S. K. DHAL, Presiding Officer 

nf 20 nJFffT, 2001 

m.arT. 3356 :—sfltfifw fining arfufirmr, 1947 

(1947 tn 14 ) am 17 % 5 r, %nfin 

% snfERra PniWf sflr 

nmiT arfa^mr, % gme: "rt wiftm 

19-11-2001 ^ 

jarr m 1 

[d.lTlT-2 9012/24/92-3rTf ,aTR. (un. )] 
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New Delhi^ the 20tli November, 2001 

S.O. 3356,-—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Centrail Government Industrial Tribunal, Jabalpur 
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as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of B.I.O.P, and their workman, which was. received 
by the Central Government on 19-11-20(>1. 

[No. L-29012/24/92-IRCM)] 
B. M- DAVID, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

Case No. CGIT/LC/R/227/92 

Presiding OflBcer ; Shri K, M. Rai. 

8 workmen, 
through The Secretary, 

Bhartiya Khadaq Mazdoor Sangh (BMS), 

PO Kirandul, 

District Bastar. -.. - Applicant. 

Versus 

The General Manager, 

B.I.O.P. Deposit No. 14, 

Kirandul, Distt;. Bastar, .. .Non-applicant. 

AWARD 

Passed on this 5th day of November, 2001 

1. The Government of India, Ministry of Labour, 
vide order No. L-29012/24/92-IRCMisc.) dated 19th 
November, 1992 has referred the following dispute 
for adjudicatioq .by this tribunal— 

“Whether the action of the management of BIOP 
Dep. No. 14 Kirandul in denying depart- 
meqtalisation of the eight workmen mention¬ 
ed in the annexure as per the settlement 
dated 22-4-91 is justified ? If not, what 
relief the workmen are entitled?" and 

“Whether the action of the management of 
BIOP Dep. 14, Kirandul in recovering from 
the arrears due to the workmen donations/ 
contribution for the two unions as per, the 
decision taken by the committee of both 
the unions operating in the establishment 
justified 7 If not, to what relief the work¬ 
men are entitled 7” 

2. The case for the Union is that the. 8 workers 
namely Budhu, S/o Shri Hima, Shri Lakma S/o Shri 
Ay too, Shri Lakma S/o Shri Gunda, Shri Podiya S/o 
Shri Masa, Shri. Chamroo S/p Shri j Sukhlal, Smt. 
Rambati W/o Shri Ramadhari Shri Agtoo Ram and 
Shri Dashroo Ram S/o Shri Dower , were employed 
by the cpntractor ,M/s. Amrik;Singh for the purposes 
of Fine Ore Wagon Loading and connected works ,of 
BIOP, Deposit 14, Kirandul, Distt. Bastar, for the 
Departmentalisation of fine ore labourers,, the manage¬ 
ment and their supporting Unions i.e. SKMS and 
MMWU had entered into an agreement, to curtail the 
number of labourers from 847 to 416. In order to get 
the Tnaxlmnni required strength , of workers to 416 
for departmentalisation in an easy jjjanocr, they forget 
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to include the name of the said workers who were 
engaged by the contractor M/s. Amrik Singli. The 
identity cards were issued to these 8 workers by M/s. 
Amrik Singh. The management has failed to depart- 
mentahse these 8 workers and therefore they are 
entitled to departmentalisation along with other work¬ 
ers who have aheady been departmentalised as per 
settlement dated 22-4-91. 

3. The Union further alleges that the memorandum 
of settlement on wage revision for tlie workers of 
National Mmeral Development Corporation Ltd. was 
arrived at on l6th December, 1989 under Section 
12(3) of the I.D. Act, 1947 between the management 
of JNMDC Ltd. and their workmen represcnred by 
Ail India National Mineral bevelopmeni Corpor.ttion 
Workers Tederaiion and the alfiiiaied Unions. As per 
settlement, the wage revision was eliected trom 1-1-89 
and accordingly some arrear amount was to be paid to 
ihe workers Dy the management. Un 5-2-90, the arrear 
amount was paid to the workers by the management 
atier uedueting ceriain amount varying from Rs. 60-80 
from the workers without their consent. In this way 
the management illegally recovered the Union’s tee 
from the arrear amouht paid to them without obtain¬ 
ing their consent. Un representation by the workers, 
the management directed them to approach Union lor 
the said purpose. The management has illegally re¬ 
covered the Union’s fees from the arrears of workers 
without their consent and therefore they are entitled 
to get the payment of the deducted amount from the 
management. No such recovery was made in other pro¬ 
jects/units of NMDC Ltd. Taking all these facts and 
circumstances of tlie case, 8 workmen are entitled to 
the departmentalisation as well as to get back the 
deducted amount of arrear from the management. 

4. The case for the management is that for depart¬ 
mentalisation of line ore workers, the management of 
NMDC Ltd. and two recognised Unions namely 
SKMS and MMWU had entered into a settlement on 
22-4-91 and as per settlement the management had 
implemented all the provisions of the settrement. The 
present Union is not recognised by the management 
and therefore they have no locus standi to raise tliis 
dispute. The present Union is a minority Union and 
therefore they cannot raise the present dispute arising 
out of the settlement entered into with tJic majority 
Union namely SAMS and MMWU. This settlement 
has been arrived at by the said two recognised unions 
and the management and therefore this settlement is 
oinding on all the workmen. All the workers covered 
by the settlement have been extended the benefit of 
the settlement. The names of the 8 workers, as men¬ 
tioned in this case were not included in the list as per 
the settlement, and therefore the question of theii 
departmentahsation did not arise. The recognised 
Unions had not given the names of these 8 workers 
for departmentalisation at the time of settlement on 
22-4-91. Initially the minority Union gave the names 
of six workers and subsequently the number of work¬ 
ers were raised to 8 persons for departmentahsation- 
According to the records of the management, these 8 
workers had never worked with the contractor M/s. 
Amrik Singh. The list of the workers attached with 
the settlement was verified by the said two recognised 
Unions who had entered into the agreement with the 


management on 22-4-91. In view of this fact, these 
8 workers are not entitled for departmentahsation as 
claimed by them. 

8. The management further alleges that the memo¬ 
randum of settlement under Section 12(3) of the 

I.D. Act, 1947 was signed by the management of 
NMDC Ltd. and All India National Mineral Deve¬ 
lopment Corporation Workers Federation and its affi¬ 
liated Unions on 16-12-89. This settlement covered 
the revision of wages and other allied matters of the 
workers of the corporation. The SKMS (AITUC) and 
the Metal Mine Workers Union (INTUC) functioning 
in the Deposit-14 project of NMDC which are consti¬ 
tuent Unions of All India NMDC Workers Federation 
and which are the sole bargainirtg agents of the work¬ 
ers of the corporation, were parties to the settlement 
of wage revision arrived at on 16-12-89. On the basis 
of this settlement, the arrears of wages were paid to 
the eligible workers on 5-2-90. The said two unions, 
which were signatories to the bipartite settlement, inti¬ 
mated the management vide their joint letter dated 
30-1-90 that they had decoted to collect Unions dona¬ 
tion fee out of the arrears amount payable to the 
workers at the rate specified in the said letter. The 
management accepted tlieir request and deducted the 
donation of the Union from the arrears payable to 
the workers subject to the following conditions : 

1. Authorisation to deduct the sum from the 

individuals will be obtained by the unions 
as per the proforma given to them and sub¬ 
mit the same to the management for record. 

2. The sum deducted from the individuals will 

be refunded in respect of whom the union 
could not obtain such authorisation and the 
balance amount only divided and remitted 
to both the unions. 

3. A notification may be issued by the unions 

jointly for the information of the workmen 
that recoveries towards donation for the 
atfiliated unions are being deducted by the 
management from the workmen out of ar¬ 
rears payable to them. 

6. It is further alleged by the management that 
the amouht deducted from the arrears of the workers 
was paid to the Union as per their request. In view 
of this fact, the management is not liable to pay the 
deducted amount to the workers as claimed by the 
present minority Union. Taking all these facts into 
consideration the Union is not entitled to get any relief 
as claimed in this case. 

7. The following issues arise for decision in this 
case and my findings thereon are noted hereinafter ;— 

1. Whether the 8 workmen namely Shri Budhu 
S/o Shri Hima, Shri Lakma S/o Aytoo, Shri 
Lakma S/o Shri Gunda, Shri Podiya Masa. 
Shri Chamroo S/o Shri Sukloo, Smt. Rambati 
W/o Shri Ramadhar, Shri Aytoo Ram, Shri 
Dashroo Ram, S/o Shri Dower are entitl¬ 
ed to departmentalisation as claimed by the 
Union. 
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2. Whether the management illegally recovered 
the donation of tne Union trom the arrears 
of the worKers of the BIOP Deposit-14, 
Kirandui as per the joint request of two 
umons WKiVlS and MMwU. 

3. Rehef and costs? 


that the management was justified in deducting the 
Union’s donation from the arrears of workers payable 
to them. The management paid this amount to the 
representative Unions after deducting the same as per 
their request. No illegality has been committed in this 
respect. This isue is answered accordingly. 

10. Issue No. 3 ; 


8. Issue No. 1 : 

In respect to the departmentalisation of fine ore 
workers, tne managemeni of JNMUl; Ltd. and the two 
recognised representative Umons namely 8KMS and 
MMWU, atiinatea to All India NMUC workers Tcde- 
rauon, entered into a settlement on 22-4-9 f and the 
management implemented all the provisions of the 
settlement. 'Ihe said Unions submitted the list of wor¬ 
kers to be departmentalised as per the said settlement. 
All tlie workers mentioned in the list and sub mi tted 
by the said two Umons were departmentalised. The 
Unions did not submit the name of 8 workmen who 
have raised this dispute for departmentalisation as per 
settlement dated 22-4-91. 'inese 8 workers v/erc 
never found to have worked with the contractor M/s. 
Amrik Singh and therefore their name was never in¬ 
cluded in tne list of workers for departmentalisation. 
At the same time the present Umon is a minority 
Union as contemplated by the management. The 
settlement arrived at between the management and the 
two representative Union is binding on all the workers. 
The management has implemented the entire provi¬ 
sions of the settlement and had departmentalised the 
workers whose list was submitted tor the same. The 
names of these 8 workers were never included in that 
list as they had not worked with the contractor. In 
view of all these facts, these 8 workmen are not entitl¬ 
ed to departmentalisation. The management had de¬ 
partmentalised the workers who were entitled as per 
settlement dated 22-4-91. It is therefore held that the 
present 8 workers are not entitled to the relief of de¬ 
partmentalisation as claimed by them. Issue No. 1 is 
answered accordingly. 


On the reasons stated above, it is held that the 8 
workers namely Budhu Sjo Hima, Shri Lakmai Sjo 
Aytoo, Shri Lakma Sjo Gunda, Shri Podiya Masa, 
Shri Chamroo S/o Shri Sukloo, Smt. Rambati W/o Shri 
Ramadhar, Shri Agtoo Ram and Shri Dasinoo Ram 
S/o Dowar are not entitled to departmentahsation as 
claimed by them. At the same time the deduction of 
donation/contnbution amount of recognised Unions— 
SKMS and MMWU from the arrears of workers by 
the management is perfectly legal and does not require 
any interlerence. The workmen are not entitled to any 
rehef in the present case. The reference is accordingly 
answered in favour of the management and against 
the workmen. 

11. Copy of the award be sent to the Government 
of India, Ministry of Labour as per rules. 

K. M. RAI, Presiding Officer 
20 2001 
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9. Issue No. 2: 

The memorandum of settlement under Section 12(3) 
of the f.D. Act, 1947 was signed by the management 
of NMDC and All India NMDC Workers Federation 
and its affiliated Unions namely SKMS and MMWU 
on 16-12-89 for the revision of the wages of the work¬ 
ers. As per this settlement the two recognised Unions 
SKMS and MMWU intimated the management vide 
their joint letter dated 30-1-90 for collecting the dona¬ 
tion from the workers out of the arrears payable to 
them at the rate mentioned in the letter. The request 
of these two representative Unions was accepted and 
the Union’s donation was deducted from the arrears 
of workman on the date of payment. After deducting 
the amount of donation from the arrears, it was paid 
to the said Unions as per their letter of request. These 
Unions were recognised by the management as well 
as they were the signatories of the settlement dated 
16-12-89. The amount of donation was paid to them 
after deducting them from the arrears of workers. No 
illegality has been committed by the management. At 
the same time, the present Union has no locus-standi 
to raise this dispute as they are not the representative 
Union of the workers. In view of this fact, it is hold 


New Delhi, the 20th November, 2001 

S.O. 3357.—In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the av'ard of the 
Central Government Industrial Tribunal, Bangalore 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
Mysore Minerals Ltd. and their workman, 
which was received by the Central Government on 
20 - 11 - 2001 . 

[No. L-29012i34|93-IR(M)] 
B. M. DAVID, Under Secy. 
ANNEXURE 

BEFORE THE CENTRALj GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
“SHRAM SADAN” 

III MAIN, in CROSS, II PHASE, TUMKUR 
ROAD, YESHWANTHPUR, BANGALORE 

Dated: 3tst October", 2001 
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PRESENT: 

Hon’ble Shri V. N. Kulkami, B.Cora., LLB., 
Presiding Officer. 

CGIT-CUM-LABOUR COURT, 
BANGALORE 
COMMON AWARD 
CR No. 45!94 

I Party II Party 

Shri I. S. Ycllappa Goudar, The Senior Executive 

Officer. 

S|o Sri Sanganagoudar, Mysore Minerals Ltd., 

Konnur P.O., Nargund Taluk, No. 29, K.H.B. 

Colony, 

Dharwad District, Visve.swaranagar, 

Hubli-580032. 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-29012|34]93-IR 
(Misc.) dated 2nd May, 1994 for adjudication on the 
following sdhedule : 

SCHEDULE 

“Whether' the management of Mysore Minerals 
Limited is justified in terminating the ser¬ 
vices of Shri I, S. Ycllappa Goudar with 
effect from 1-6-1990 ? If not, to what re¬ 
lief the workman is entitled 7” 

C.R. No. 4|97 

I Party II Party 

Shri R. Suresh, The Senior Executive Officer, 

No. 190, Shanky Road, Mysore Minerals Ltd., 
Sadashiva Nagar, No. 29, K.G.B, Colony, 

BangaIorc-560003 Visveswaranagar, 

PIubli-580032. 

The Central Government by exercising the powers 
conferred by clause (d) of sub-section 2A of the Sec¬ 
tion 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No, L-29012l79l93- 
IR (Misc.) dated 13th December, 1994 for adjudica¬ 
tion on the following schedule: 

SCHEDULE 

“Whether the management of Mysore Mmerals 
Limited is justified in terminating the ser¬ 
vices of Sri R. Suresh with effect from 
1-6-90 ? If not, to what relief the workman 
is entitled ?” 

C.R. No. 68[93 

I Party II Party 

Shri T. M. Jaishankar, The Vigilance and Chief 
No. 28., Adhyapah Nagar, Administrative Officer, 
Hubli-580032 My.sore Minerals Limited. 

39, Mahatma Gandhi Road, 
BangaloTC-560C0]. 

The Central Government by e.xefcising the powers 
conferred by clause (d) of sub-section 2A of the 


Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide order No. L-29012|4|93-1R 
(Misc.) dated 7th December, 1993 for adjudication 
on the following schedule : 

SCHEDULE 

“Whether the management of Mysore Minerals 
Limited is justified iu terminating the ser¬ 
vices of Shri T. .M. Jajshankar with effect 
from 18-5-1990? If not, to what relief the 
workman is entitled ?” 

2. These three cases arc clubbed together as p“r 
the request of the parties. It was submitted that the 
dispute in these three cases is one and the same. 
Common evidence wajs rcco-ded. I have heard the 
arguments of learned counsels and the first party in 
person. Award is passed in CR. No, 45194 with a 
direction to keep a copy of the award in CR No. 4197 
and in CR No. 68193. 

3. Three workmen were working with the manage¬ 
ment. They were terminated and therefore industrial 
dispute is raised. 

4. Parties appeared and filed Claim Statement and 
Counter respectively. 

5. Case of the first party workmen in these three 
cases is almost one and the same. 

6. The case of the first party workman in CR No. 
45194 is a's follows; 

7. It is the case of the workman that he was 
appointeed as Supervisor by an order bearing No. 
M^|HBL|TE|88-89|250 dated 22nd September, 
1988 on daily rated wages (consolidated wages) at the 
rate of Rs. 19[- per day. First party wa's working 
honestly and sincerely. He worked continuously for 
more than 240 days in a calendar year. 

8. It is the further case of the first party that he 
wns terminated from service illegally in Junei 1990. 
The termination order is bad in the eye of law. Pro¬ 
visions of industrial dispute act were not complied 
with before termination. Die first par.'y is a work¬ 
man, The termination amnun*s to rotnenr.hment. 
First party workman has prayed to pass award in his 
favour. 

9. The ca'se of first party in CR No. 68|93 is as 
under; 

10. The case of tli's workman is also similar and 

he says that he was appointed as Clerk by order dated 
22-7-1988 on daily rated wages of Rs. 19 per day. 
He has worked continuously for more than 240 days 
in t: calendar year. Other allegations are similat. 
First party workman has prayed to pass award in 
his favour. | 

11. In CR No, 4I97, again the case of the first 
party i.s similar. The Claimant was nopointed a,s a 
Supervisor by head offiice letter No, 1 [PERlPEjlPS?- 
S8 dated 14-12-1987 as per the dinection of the 
management that the first naPy was reported for duty 
as per the letter dated 18th December 1987 on daily 
rated whgss of Rs. ]9[- per day. 

12. His further case is that he has worked conti¬ 
nuously for more than 240 days in a Calendar year 
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and his termination is illegal. All other aUegadons 
arc similar. First party has prayed to pass award in 
his favour. 

13. The case of the second party in brief is as 
under: 

14. The main contention of the Second party in 
CR. No. 45j95 is that the first party wa.i appointed 
as a Supervisor on temporary and daily wages basis 
by one S'hri M. Mahadevappa, the Sr. Exeeutivc Offi¬ 
cer at Hubli. 

15. It is the further ease of tlic management that 
the said Mahadevappa had neither line power nor the 
right to make any appointments. Therefore the 
appointment is illegal. 

16. In CR. No. 68|93 the case of the management 
is almost similar. It is said in this cmc that the first 
party had filed a Writ Petition challenging his Termh 
nation Order. The High Court of Karnataka was 
pleased to reject the petition of the first party at the 
stage of preliminary heatings and again Writ Pcli- 
tion was filed and this same is pending before the 
High Court of Karnataka and therefore there is no 
merit in this reference. Principles of Resjudicata 
are applicable. 

17. Other allegations are similat contenting that 
the appointments made by Mahadevapna are not 
correct, Mahadevappa had no r'ght to eppoint the 
first party. 

18. In CR. No, 4l97 the case of the mmtageraent 
is almost the same. 

19. The main contention of the management again 
is that the appointment was made without following 
the normal recruitment procedures and the appoint¬ 
ment made by Mahadevappa is net correct. 

. 20. The second contention is that the first party 
has not worked for more than 240 davs in a calendar 
year. It is also said that the nrovismas of Industrial 
Dispute Act are not applicaWe, Manactcment for 
those reasons has prayed to reject the refi.'reuce, 

21. It is seen from the records fhai mr<n.ac'em''nt 
examined one Mr. M. Naravana, MWt in CR No. 
68193 and his evidence is that the father of the work¬ 
man in CR No, 6S!93 was working ,t.s Unit OTicfr at 
Hpbli under the second party and tho fir^? riar'.v v.-ps 
appointed as a clerk under casual and d.a’ty wages. 

22. It is also said that the competent nnthor'tv to 
mr-ke appointment is the Managinn D'rec'or and 
therefore, the appointment made hy k'lc'i-nO.-vnnnu is 
not correct. During 1990 it was revealed that the 
appointments are illegal. 

23. It is stated by MW1 in Ivs rro'-s e'"’min.atinn 
that workman in this casd and two others were 
appointed together. It is also statf -l h-'t hfin tfiaf it 
is true that after the appointment fhev were termina¬ 
ted and the workmen were continnoHsly wnrkiTi» 
with the management. No charge sheet and notice 
was given, 

24. Against this workm.an get examined himself 
and he has stated that tic was appointed on daily 


wages. No notice or charge sheet was given. Ho 
does not know anything about the explanaion called 
by the department from his father. 

25. Eswara Gowda also got examined as WWl in 
CR. No. 45|94. One Mr. Somanna was examined 
as MWl in CR. No. 45|94. He admits in his cross 
examination that no notice or charge sheet was given 
to these workmen. He also said that bonu.s was 
given to the first party. 

26. In CR. No. 4|97 workman got examined him¬ 
self and has stated that he was working on daily 
wages. His employment was extended and he has 
filed a number of documents to prove the same. Pro¬ 
vident Fund was also deducted from his salary. He 
is cross examined but nothing is found from his cross 
examination to say that he is giving false evidence. On 
the other hand the management continued hi,s seivi- 
ces. MWl, Shri M. Narayana is examined in this 
case. He says that appointment of urcsh was tem¬ 
porary. He also said that Mahadevappa had no 
authority to appoint these persons. He speaks about 
the notice and explanation of Mahadevappa. 

27. I have heard the arguments of the learned 
counsels appearing for the parties. I have read the 
citations given by the parties. 

28. It is in evidence that these 3 workmen have 
vrorked continuous^ for more than 240 days with 
the management. It is in evidence that the workmen 
have worked continuously for 22 months, 

29. It is also clear from the records that Writ Peti¬ 
tion was filed by the Workmen and the copy of tfie 
order of the High Court of Karnataka is also filed. 

30. It is also clear from the records ihat no show 
cause notice Or charge sheet wan issued before ter¬ 
minating these workmen. It is also clear from the 
records that no compensation was paid to them, 

31. The only contention of the management is 
th.at the apopintment made by Mr. Mahadev.apna is 
illegal and he had no auhority to appoint 
workmen. Management have filed certain docu¬ 
ments. One such document is the warning letter giv- n 
to M.ahadevappa and no action was taken again4 
Mahadevappa'. 

32. One thing is clear that as per the appointrient 

order filed by the workmen, Mahadevapnn apfiinted 
these Workmen and in the appointment ''rder tt'^-r,-, 
is a reference regarding order No, PFRUoiMOriOO- 
ttlll347 dated 18th May, 1990. That record 's net 
forth rominiT in tuts r-acn , m,an'HT^Tni'’ni 

on saying that Shri Mahadevappa has. no right to 
appoint these workmen, but the order of higher 
aufhorily is not filed. 

33. F.nct remains tjifit these workmen have w'orked 
continuouslv for 22 months with the maTi'’gcTnf'nt, 
and when they, are termini'eri no ch ortyp, ’VVP.S 
given and there is no compliance of the provisions 
of Industrial dispute act. 

34. I have read the order in the Writ Petition No. 
11557 to 59190, The High,. Court of Karnataka 
reiiegtcd. the Petition, and said that in. respect of verv 
workers, the HonTale Supreme Court hra rendered a 
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decision which is reported in the Dharward District 
PWD Literate Daily Wages Employees Association 
and Others etc., Vs State of Karnataka and others 
etc. In this decision, the Hon’ble Supreme Court of 
India has given direciton for absorption of the work¬ 
men. 

35. I have read the decision relied by the learned 
counsel for the management reported in 1996(7) 
Supreme Court cases 481 and 1996 (9) Supreme 
Court Cases 619. 

36. The facts of the case on hand are quite 
different from the facts of the decision reported in 
1996(9) Supreme Court Cases 619. In 1996(7) 
Supreme Court Cases 481 the Hon’ble Supreme 
Court of India has held that the direction of the 
Administrative Tribunal to regularize the workmen 
is left undisturbed. But the same should not be 
treated as precedent. 

37. In the instant case it is in evidence that trie 
workmen have worked for more than 22 months 
with the management. The only contention of the 
management that the annointment tnarif. bv Mah-i.- 
devappa is illegal but that is not sufficient to prove 
the case of the management. 

38. Against this the learned counsel appearing for 
the first party workmen has relied two decisions repor¬ 
ted in the Supreme Court of Indiai in CA No. 59331 
1994 dated 21-1-1998 and CA No. 2161|1987 dated 
January 11, 1996. 

39. I have read the above decisions carefully. I 
have given my best consideration to the evidence and 
the doctuments before me and I am of the opinion 
that the management is not justified in terminating 
abruptly these workmen from the work on the 
vround that the appointment made by Mahadevappa 
is illegal. 

40. In view of the direction of tbe Hon'ble Snn- 
reme rniirt of India Order in Writ Pctip'nn No. 11557 
to .50l90, the manatrement his to reciilarize the'e 
workmen as ocr rules because they have wnrVed for 
more than 22 months and there is no c^mntiance of 
ihj* nrov'S'on of Industrial Act. Accordingly I pro¬ 
ceed to pass the following Order; 


I, tI 19 - 11-2001 

tfi’f garl 'll 1 

[#. tT^-29oi2/36/i999-3n^.3rTT:. (tpr.)] 

New> Delhi, the 22nd November, 2001 

S.O. 3358.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (144 of 1947), the Cen¬ 
tral Government hereby publishes the award of ihe 
Industrial Tribunal, Hyderabad as shown in the An- 
nexure in the Industrial Dispute between the emplo¬ 
yers in relation to the management of Visakhapatnam 
Steel Plant and their workman, which was received 
by the Central Government on I9-11-2001. 

[No. L-29012/36/99-lR(M)] 
B. M. DAVID, Under Secy. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL-I AT 
HYDERABAD 

PRESENT: 

Sri Syed Abdullah, B.Sc., B.L., Industrial Tri¬ 
bunal-!. 

Dated: 19th day of September, 2001 
Industrial Dispute No. 52 of 1999 

BETWEEN 

The General Secretary, 

Rashtriya Ispat Mines Employees Union, 
Madharam, Khammam. 

... Petitioner 

AND 

1. The General Manager, 

Visakhapatnam Steel Plant, Visakhapatnam. 

2. Visakhapatnam Steel Plant, 

Madharam Dolomite Mines, 

Madharam, Yellandu (M) Khammam. 

. .. Respondents 


ORDER 


APPEARANCES ; 


C t?. Nos. 45194 . 68 /93 .and 4/97 is narHv allowed 
and the management is directed to regularize these 
wrarkmcn as per direcion of the Hon’ble Supreme 
Court Ordur ifi RP No 11 557 to Tn the uivori 

circumstances no back wages arc allowed. Accord-i 
inuiv these three cases are disposed of. 

(Dtct.ited to PA tran'^cribwl bv her corrected and 
signed by me on 31st October, 2001). 

V. N. KULKARNT, Presiding Olficer 

^rf 22 2001 

TT,3TT. 33.58.—arfSTfnTTE, 1947 

(1947 4rr 14) ^ mrr 17 % spetpjt Jr, 

fii'yiitarTdTfrtr % tqiraw % 

Tifriff % 361^ Jr 


Sri J. Siddiah, Advocate—For the Petitioner. 

Sri V, Ravinder Rao, Advocate—For the Res¬ 
pondents. 

AWARD 

The Government of India, Ministry of Labour by 
its letter No, L-29012/36/99/rR-(M), dated 6-8-99 
in exercise of powers conferred by Clause (d) of Sub¬ 
section (11 and Sub-section 2(A') of Section 10 of the 
Industrial Disputes Act, 1947 referred this dispute to 
this Tribunal for adiudicatmn between the Workmen 
and the Management on the issue mentioned in the 
schedule noted below: 

“Whether the action of the management of 
Visakhapatnam Steel Plant in terminating 
the services of 37 Security Guards who have 
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put in service fos njpre titan 1Q years is 
justified ? If not, to what relief they are 
entitled 7” 

After the appearance of the parties, they filed sepa- 
ftilte pleadings. 

2. Bticfiy stated the facts mentioned in the claim 
stat.rnent filed by the Petitioner Union are as under ■ 

,Si i Ganaparapu Shesliagij;i Rao and 36 others have 
wbi^d as Security Guards at Dolomite Mines, 
Madharam, Khammam. The Supervisory stall' of the 
Respondent used to supervise the wofk of a Security 
Guard and they used to disburse the salaries to them. 
The Security Guards joined in the service in the year 
between 1986-87 initially they were paid at Rs. 300 
Sited salary per montb. From, tirnc to tktLe salary was 
increased to Rs. 1,040. All these Security Guards 
Wiprked continuously without any break for more than 
one, decade. They made representation, to the Respon- 
disM to regularise, their semecs since tbpy have com- 
idhtcd 10 years of cemtinuous service. In order to 
dlifeat thnir rights and to avoid regulaiisation, the 
Wlanagement taken a stand that they were ap- 
ppint^ through Contractor which is not correct. The 
Q^atiotiL w«k o£„ the DoJoroitc Mines work upto 
120 years as such there is tiecoasity to have Security 
Steff to guard the area, WhUc so, the Respondent 
without issuing any notice muchlcss without following 
the prooedure hod terminated the services orally 
wie.f, 31-12-1997. On 1-1-1998 all the Security 
Guards went to tbeir work as usual but they were not 
permitted to perform duties. The Security Guards 
had to make a dharna for the unjust action of the 
Respondent. The Management with the help of police, 
gdt them arrested. The Management had not given 
thiem any notice or any compensation before terminat¬ 
ing them. As such it is opposed <'i the provisions of 
tlpT.D. Act. The Security Guards gave a representa- 
lipir to Assistant Labour Commissiorter, VijayawjKte. 
Chociliation meeting was held before hhn on 15-7-98 
the same had failed. The (jovernment referred the 
miMter fbr adjudication and in tui;o a mfCrence was 
sebt. Efence prayed to set aswlc the te*ini«a<ion and 
toi order reirwtatomont of the petitiones* with cootl- 
nuity of service, back wages, 

3. The lst,Rjespondpitt filed its counter in which it 
i<i briefly stated as under; 

The reference is beyond the scope of ambit of the 
Lp. Act. That Ispat Mines Employees Union is a 
union alfiliatcd to AITUC and having membership of 
regjiJar employees, The Security Guards arc not at all 
thp mejnheps of the said union and Union cannot re- 
piiescnt them. The services of 37 Security Guards were 
thjougih Om Sai Private Detective Security 
on contract wasJs and the Managements never 
enilp|oyed them as alleged. The Respondent Company 
is'a public sector undertaking folly owned by the Gov-| 
ernment of India. So there is a .s^rate procedure for 
rwiilmfifit of einiplQyags. The Respondent Company 
h^ Mjnea at htodfewam. villagS». Khamnjain , District 
and to safe guard the mines property at that place, 
the Respondent engaged the services of Om Sai Pri¬ 
vate Dettctjivu,$eqinil^ Setvk^A^mey fkom.T-l-1995 
1 qi(; 311-1W997. Om the . expiry of th« conteacL the. 
A^noy dfreated th». Guaids tek repost, tottheic - 
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ofiEce. They absconded from duty. .The Respondent 
had taken the Mines on leas© fham the Govcrhnicntr 
of Andhra Pradesh which is valid upto July, 2000 
and thereafter the lease is to be renctved. The police 
are also guarding magazines at Madharam. The fltst 
Respondent is contemplating to induct Central Indus¬ 
trial Security Force at the Mines. In this regard, Noti¬ 
fication was issued by the Ministry of Defence inform¬ 
ing not to engage services of private agency. It is not 
correct to state that the Security Guards Were en¬ 
gaged by the Respondent and that their salaries were 
ppid by them. Tb©. Security guards indulged in the a£i 
of vandalism during. 30-12-1997 to 2-3-1998, With 
tho help of Police wais sought to restore the law and 
order situation, H^nce prayed to dismiss the claim as 
not maintainabk. Respondent No. 2 adopted the 
same counter. 

4. The point for adjudication is whether the 37 
Security Guards are entitled to the relief as claimed 
for. 

5. On behatf of the PtftltiOner-Union WtW.l was 
examined and no documents were marked on their 
side. TTie flwt Res^dhnt examined M.WI & M.W2 
and through them Exs, Ml to M21 got marked. 

6. On behalf of the Peiitioner-Uidon, the 10th Peti¬ 
tioner was examined hImseM as WWl and he has not 
filed any documents during his evidence. He d^osed 
that one A. Krishna Rao was the Personnel Ofiicer 
used to supervise the work of Security Guards af 
Madharam Delomite Mines. He along with other 
Security Guards worked from I98ft to 1997. He was 
getting Rs. 1,040.00 by the date of termination. 'While 
so, the Management without giving any notice, re¬ 
moved from service. The union gave a representation 
to A.C.L., Regional Office, Vijayawada for concilia¬ 
tion of the dispute. He further deposed that the Secu¬ 
rity Ouemds never aj^ntfed through any agency. Tlic 
teaiiination..,is illegal and so they arc seeking for re¬ 
instatement into service under the provi.sions of thO 
T.D. Act. 

7. Ttic Respondents witneus M.Wl whn is a Per¬ 
sonnel Mana^ has refferattd the stand takwv by the 
Respondent. M.W2 is the CbrHrflcfop and he deposed 
that he is the Managing Direofor, OHt Sin PDSSjl Prt'^ 
vote Limited, Vij»'>uwlai^,aiid-his bueinesa is tosu^^yr 
sficurify skilled staff to the induatrial estabUshmci^. 
Aa pec th«* p^ioccdurcv first. ol all rennits^ security 
mcOi tiarin thwm .and^dey^ay to tire estaUiShmellts. 
^%erever their service© are^ reepussd h« deputes, them 
as skiUed security pnsoaiMl. to indastrtai establisk- 
nurrts.by nMAMs, of an. agga m aat.. The cstablishnent 
witt pay salwiea to the seeaxity staff . wW'wore de¬ 
puted to- othsc. estaUislitfKiatd >aa security men.. As 
per Ex, M7 agivameat dated 1-3-1995 entered by 
him with the. Respondent, he>ap««d to supply security 
stalf for security purpose at Ma^aradi Doloaute Minn 
dcrf Ytdlandtx Ex. M7, afcaemeat wa» extended after 
expisy of two- yeacx for fur^ieii period of aix. months 
covered unde* Ex. M8, .Again- a- fresfe, agneement. 
Ex. M9', v^a* obtained front 1-7-1997 to 3<iWl-T997. 
Again, under Eh M4Jt> the. conliact hnsrcxtendcd for 
tvap moBc ■ ntoortm. fijOiii.j“li-l&-1997 to '31-fl2-1997, 
ThercaftcB, afteir, expiry of the-contract,, the security 
irunobeK wiere- wittidrawi* fromo #^diiig 4he‘ Dokv 
mkit> Mine.. He infanBcdt the -aeewity 'msa to rctura 
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tJack and report to hjs office at Khatomam or Vijaya¬ 
wada right from' 1-9-1995 to 31-12-1997. He him¬ 
self paid Provident Fund contribution to all the secu¬ 
rity personnel who w^rc posted at Madharani Dolo- 
inite and Ex. Ml2 is the letter addressed to the Pro¬ 
vident Fund Commissioner, Guntur sending through 
challan having Code A.P.|165871AGVIir-4. E.x. M13 
i^ the statement showing the payment of subscription 
of the security men, Ex. M14 to Ml 8 are the chaUans 
Qf payment of P.F. contributions, fex. M19 is the con¬ 
tract labour regulation certificate obtained by him. 
Licence issued by the Labour Commissioner (Q 
Vijayawada. Ex, M20 is the Registration Certificate of 
tfic establishment. Exs. M21 is the renewal of the 
licence. The security persons used to be paid salary 
by deputing the Manager to the workspot, 

, 8. The crux of the dispute is whether these 37 peti¬ 
tioners herein who worked as Security Guards in the 
respondent company through a contractor for more 
than 10 years and their discontinuation from service 
a.mounts to retrenchment under law and whether they 
are to be peinstarted as claimed. The management’s 
stand is that the petitioners are neither appointed by 
the company nor they were terminated as alleged, and 
since their services were engaged through an Agency 
under contract with specific terms and conditions 
they are not entitled for the relief prayed for, 

• 9. Before considering whether discontinuance of this 
petitioners services as security guards by the manage¬ 
ment, it is necessary to consider the relationship of 
Ejnployer and employee with reference to the defini¬ 
tion of Section 2(s) of I.D. Act. 

10. On behalf of the petitioner union except the 
oral evidence of WWl no other documentary evi¬ 
dence worth enough was let in to prove that the peti¬ 
tion's, covered by the reference were either appointed 
by the respondent company or they worked directly 
upder the control during the relevant period. In the 
cross examination, WWl has categorically admitted 
that no appointment order was given by the respon¬ 
dent appointing them as Security Guards for attending 
to the security work at the Dolomite Mines, so also 
no P.F. deduction was made by the respondent from 
the salaries for all these years. 

] 1, To falsify the petitioners version about their 
direct employment by the respondent company as 
alleged by WWl, the management had let in oral evi¬ 
dence of MW 1 and MW2 who are Personnel Manager 
and .the managing director respectively who spoke out 
that a private security service by means of Ex. M3 
to M4, M6, M7 agreements the petitioners were en¬ 
gaged as Security Guards through contractor with 
specific terms and conditions and the agreements were 
extended from time to time. The remuneration pay¬ 
able to security guards was paid to ^he contractor 
(MW2) who in turn used to disbur^'i it at his con¬ 
venience and that as an emnlo^/er fMW2> he himself 
w.Ts deductinir P.F. contribution from the salaries of 
them and remit the same to the P.F. authoritv covered 
by M12 tn Ml 8 documentary nroof and that the 
contractor fMW2) since had licence from the com¬ 
petent authoriW to supply labour, under the contract 
labour. fRcpulations and Abnlitiop Act 1970") as is 
evident from Exs, Ml9 to M21, they,are hot attract- ' 
cc! by Section 2('s) of I^D, Act, which meams any per- ' 


son employed in' apy industry to do any Manual, 
Skilled, Technical, Operational, Clerical hr Super¬ 
visory work for hire or reward, whether the term« 
of employment be express or implied and for the 
purpose of any proceeding under this act in relation 
to an industrial dispute includes any such person who 
has been dismissed, discharged or retrenched or it was 
harped that to attract Section 2(s> the workman must 
be a workman and there was discharge, dismi.ssal o’ 
retrenchment by the employer^ As none of the rc^ 
quirements of the section would apply to the Petitir^ 
ner, it is contended that Section 25(B) of the Act;' 
has no application at all. 

12. On consideration of the oral evidence of MW’s 

1 and 2 coupled with the documents Ex. M3 to M21, 
it is abundantly clear that there was no relationship 
of employer and employee existed at any time bet¬ 
ween the petitioner's and the respondent company. 
MW2 who is the employer of a private security ser¬ 
vices has categorically stated that he obtained licence 
under the contract labour (Regulations and Aboli¬ 
tions) Act, 1970 had deputed the petitioners to work 
in respondents mines as security guard and he en¬ 
tered into an agreement with the respondent extend¬ 
ing it from timte to time. The respondent’s counsel 
submit that the management have neither issued any 
order of appointment to the petitioners nor discharged 
muchless dismissed them from service to attract Sec¬ 
tion 25(B) of I.D. Act R/W 2(oo) as alleged. The 
evidence of MW2 makes it clear that he had cmplc ycd 
the petitioners as security guards, as such thev can 
not seek for the relief against the resprmdent. ' 

13. The learned counsel for the petitioner’s has 
pointed out that there is a collusion between the res¬ 
pondent and MW2 as setting up a contractor to defeat 
the rights of the petitioners who had worked for a 
period of 10 years as security guards of respondent^ 
mines. It is pointed out that a petition U/o 13 Rule 
8 R/W Section 11(1) of I.D. Act, was filed to direct 
the respondent to produce the relevant record such 
a.s attendance, wages registers and other record.^ for 
the disputed period so as to establish that ever since 
they have joined they are attending duties of Secu¬ 
rity Guards and they were treated as the workman 
of the respondent company. Though the records arc 
in the custody, they were not produced so an adverse 
inference has to be drawn giving a finding in their 
favour. 

14. The respondents havp filed a counter stating 
that no records have been maintained in respect ol! 
these petitioners to prodxrce the same. The agree¬ 
ments and the renewal of agreements given to K^2 
for engaging the security guards on contract basis 
itself is a sufficient proof to establish that there was 
no necessitv to maintain any records by the respon¬ 
dents and that the contractor (MW2) himself was the 
employer and he was taking all steps for the welfare 
of the Security Guards, 

15. The petition was closed with an observation , 
to consider it at the time of hearing the merits of the 
case. 

16. When no attendance 6r Waive registers ’ werd 
maintained in respect gf the security guards, it is 
improbable to iask the t^pondent to produce thft 






records. When the record is not in existence, 
th^re is no necessity to consider the petition. 
The learned counsel for the respondent has placed 
reliance upon ai decision reported in Ramsarup and 
Others vs. Labour Court, Patiala and Others (1996) 
(73) Factories and Labour Reports Punjab and 
Haryana paige 1139 in vtltich the legal principle is 
that ; 

Industrial Disputes Act, 1947 

“Section 2(s)-Worltinan-Einployed through con¬ 
tractor and relationship of master and ser¬ 
vant docs not exist between employer and 
workman as per management. But wages of 
employees is p.aid by management to cont¬ 
ractor and names of employees arc men¬ 
tioned therein payment slips also signed by 
management-Workman thus were employees 
of the contractor—Not entitled to any relief 
against management,” 

In another decision reported in Ashok Lcylcfud Limi¬ 
ted vs. Government of Tamil Nadu 1991 Labour 
Law Journal Madras Page 1128, the legal principle 
laid down is ; 

“Industrial Disputes Act, 1947-Secs. 2(s) and 
10(l)-Contract Labour (Regulation and 
Abolition) Act, 1970 Secs. 10 and 21-Refe¬ 
rence of dispute of security guards under 
the contractor for same wages on par with 
the regular security guards of the company 
Reference Is not competent.” 

the respondents counsel submit that both on question 
of fact and law it is evident that the petitioners were 
engaged through a contractor and as contract labour 
there was no relationship of employer and employee 
So as to aittribute that their removal from the service 
of Security Guards would amounts to wrongful re¬ 
trenchment. 

17. There is an overri helming evindence on record 
tp show that the petitioners were engaged through a 
licenced contractor who obtained a licence Ex. M19 
ilnder Contract Labour Regulation Act, 1970 and 
v^hen the said Act was in vogue permitting to engage 
contract labour temporarily, it cannot be cl,aimed that 
there was an employer and employee relationship 
falling within the definition of Section 2(s) of the I.D. 
Act. Section 21 (Contract Labour Regulatifm Act 
1970) is very much clear that a licenced contractor 
who had engaged the labour in any other establish¬ 
ments by means of an agreement had a responsibility 
to pay wages of the contract labour. The principles 
land down in the decisions cited supra holds good to 
the facts of the case. The Apex Coun in a decision 
In workmen FCI Vs. Mjs. I’.C.I. reported in 1985 
II LLJ (SC) page 4 took the same view of the matter. 

18. Thus on an over all consideration of the factual 
and legal aspects it is reasonable to conclude that the 
respondents have neither engaged the petitioners as 
Workmen in the Madharain Dolomite Mines, nor that 
their discontinuation as Security Guards at the mines 
W.e.f. 31-12-97 would amounts to discharge, dismissal 
or retrenchment as alleged for granting the reliefs 
prayed for. 
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19. In the result an award is passed holding that 
a non-ctontinuation of peiitioncrs at the mines as 
Security Guards is proper apd justified, irrespective 
of the fact that they had put in 10 years of service as 
contract labour. In the circumstances of the case 
there is no order as to costs. 

Dictated to the Shorthand Writer, transcribed by 
him, corrected by me and given under: mv hand and 
the seal of this Tribunal on this the 19th day of 
September, 2001. 

SYED ABDULLAH, Industrial Tribunal-! 

APPENDIX OF EVIDENCE 

Witness Examined for Witnesses Examined for 
Petitioner ; Respondent; 

WWl : B. Hari. MWl : Vijayakumar Sule 

MW2 : P. Kanaka Ran 

Doctuments marked for the Petitioner: 

NIL 

Documents marked for the Respondent: 

Ex. Ml : Authorisation given to MWl. 

Ex. M2 : Authorisation given to MWl. 

Ex. M3 : 7-3-87—^Agreement extend with the 
G. D. Agency for a period of one year. 

Ex. M4 : 1-10-89—Agreement extend with the 
Management SDSS Agency. 

Ex. M5 : Extensio.n letter issued to SDSS for a 
period of one year. 

Ex. M6 : 20-11-93—Agreement with SDSS 
Agency with the post for Security. 

Ex. M7 : 1-3-95-—Agreement with PDSS Agency 
for Security of the Respondent for two year. 

Ex. M8 ; Exteiltiori of Security Contract for a 
period of six months issued M]s. Om Sai 
Professional Detective & Security Services 
(P) Limited. 

Ex. M9 ; Extension of Sccuritv Contract for a 
period of three months issued M|s. Om 
Sai Professional Detective & Security Scr- 
vlcfes (P) Limited. 

Ex, MlO : —^Do— 

Ex. Mil ; Letter from Om Sai Professional 
Detective Sen'ices addressed to its branch 
office Madaram for withdrawn of security 
in view of expiry contract. 

Ex. Ml 2 : M-9-9.5—Letter from Om Sni PDSS, 
addressed to Commissioner P.F. Guntur 
regarding remittance of July. 1995 contri¬ 
bution's. 

Ex. M13 : Statement of PDSS of Vilavawada 
shctvt'ing the moiOhlv statement of ,Tulv 10Q5. 
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Ex. MIA : "OiRllan ’aloiiB '^ith statements in 
token of payment of P.F. by PD'SS(:>). 

Ex, :15 : 26-6-95—LfitWr frbra‘PUSS atJtifcssed 
to'Cpmmfssiuner f .F. Gmltur for the challans 
submissions frohi 8th May, 1995 along 
with the statement (5). 

Ex. M16 : 30-6-95—Leltcr from PDSS add- 
■resieil to Commissioner fP'.T. Guntur for 
the challan submission for ’the month of 
March 1995(5) April 1995. 

Ex. M17 ; 22-11-95—Letter addressed by FUSS 
to P-'F. Gomtnissioner, Guntur about the 
remittance of P.F. for the month of August 
(5’). 

Tx. M18 ; 18-10-96--Letter addressed by PUSS 
to P.F. Commissioner, Guntur about for 
the submission rctum.s for the year 1995- 
1996 along with statement. 

Ex. M19 : 27-1-95—Licence, issued to PDSS 
by the Commissioner of Labour, for secu¬ 
rity pjrranagements at Dolomite Mines at 
‘Madaram along with 'Amrexure. 

Ex. M20 ; Registration certificate of establish¬ 
ment df am S'ai 'PDSS by ALO IV circle 
Vijayawada to P. Kanakal Rao, Vijayawada. 

Ex. M21 : 27-l-95-TleTre\vdl dfLicetice issuing 
to'P. KifiCffalfa Rao by ACL Vijayawadal. 
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[A.n;A-26012/28/l997-^Tf ,3ltT, (tpr. ) ] 

'i^t.triT, srarCAfmr 

New Delhi, the'22Tid November, 2001 

S.O. 3359.—In piusuance of Section 17 of the 
Industrial Disputes ’Act, 1947 (14 of 1947), the 
Central'Governmertt hereby publishes ■ the Award of 
the Central ''Goverrtment Inldustrtal Tribunal, 
Bhubaneswar as shown in the Annexore in the In- 
’dustrial Dispute between the employers in relation to 
' the management Baitarini Iron Mines and their 
M-wkman, which was received by the Central Gov¬ 
ernment on 19-11-2001. 

[No. L-260r2/28/199?^IR(M) j 
B. M. DAVID, Under Secy. 


ANNEXURE 

CENTRAL GOVERNMENT ilNDUSTRIAL 

tribunal-ouMtLAbour court. 

.BtlUBANESWAR 

PRESENT ; 

Shri S. K. 'Dhdl, OSJS, CSr. 'Branch) 

Presiding Officer, C.G.I.T.-cura-Labour 
Court, Bhubaneswar. 

Tr. Industrial Dispute Case No. 14112001 
Date Of concluding of the ffieoring 4th-October, 2001 
Date of Passirtg Award 29th October, 2001 

BETWEEN : 

The Management eff The Agent, 

Baitarini Iron Mines of T)r. SarOjini 
Pradhan, P.O. 'Barbil, 

Distt. Keorijhar, Isttparty Manage¬ 

ment, 

AND 

Their Workman, Shri Sukra Naik, 

S|o Buchu Naik, Vill. 2nd Dhanur- 
joypur, P.O. Balabhadrapur, 

Distt. Keonjhar, 2nd .Party-Work¬ 

man. 

APPEARANCES : 

None.—For the ’1st Party-Management. 

None.—^For the 2nd Party-Workman. 

AWARD 

•The Government of India in the Ministry of 
Labour, in exercise .df powers conferred by Clause 
(d) of sub-section (1) and silb-section'2(A) of Sec¬ 
tion 10 of the IndnStriSl Disputes Act, 1947 (.14 
of 1947) have referred the following dispute for 
adjudication vide their Order No. L-26017|28I1997- 
IR (Misc. ) dated 21-.10-H997. 

“-Whether ithe termination .of services of Shri 
Sukra Naik, with effect Trom 20-5-1996 
-without giving any notice or following laid 
down procedure by the Management of 
Baitarini Iron Mmes of Dr. Sarojini Pra- 
dhaii, P.O, Bai'bil, Distt.'Keonjhar, is justi¬ 
fied and proper ? If not, what relief the 
Workman is entitled to ?” 

2. Tlic case of the Claimant Theremafter called 
•as the 2nd Patty-Wotkman) may be stated in brief. 

The 2nd'Party-Wotkman, joined under the 1st 
Party-*Management in the month of July, 1994. On 
'20-5-1996 the Jst Tarty'Management ’.created dis¬ 
turbance at the worksite for which the matter was 
reported to Joda, Police Station. The 1st Party- 
Management requested the Police not to take any 
step and assured for amicable settlement. Thereafter 
no enquiry was made by the 1st Party-Management 
and the 2nd Party-Workman was refused to join on 
'duty. So he raised a dispute and after failure of the 
reconciliation this present reference has been made. 

3. The'Lst Party-Management has -filed their 
Written Statement denying all the allegations. They 
have challenged the reference on ihe jgronrid that 
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there is no recognized Union to represent the Ilnd 
Party-Workman and so no Industrial Dispute arises. 
The case of the 1st Party-Management is that, the 
chgagement of the 2nd. Parly-Workman was purely 
casual and temporary. It is stated that before the 
reconciliation proceeding, the claimant did not appear. 
Tlicir positive case is that, the claimant Sh'ri Sukra 
Naik was a casual and' intermittent worker engaged 
on piece rate,basis, 

4, On the pleadings of the above parties "tE: 
fbllowing issues, have, been settled. 

1. Whether the ternnnation of,services of Shri 
Sukra Naik, with effect from 20-5-1996- 
without giving any notice or following laid 
down ■ procedure by the Management of 
Baltarini Iron Mines of Dr. Saroji'ni Pra- 
dhan, P.O. Burbil, Diatt Keonjhar,. is Justi¬ 
fied and. proper V 

2, If. not, what relief the workman is entitled 
to? 

FINDINGS, 


I^ime- I 

5, The reference was received in the year 1997'.' 
ISsiies were settled tn 7-4-2000' Thereafter the 2nd 
Party-Workman has^iot taken--any step to appear 
before the TTibumtl to either adduce' oral or docu¬ 
mentary evidence-in support of bis-case. When the 
dispute* has been raised by the 2nd Party-=Worknian,, 
the initial burden lies on him to establish his case, 
that the action of the Ist Party-Management in ter¬ 
minating the services from 20-5-1996 is illegal. In 
absence of any materials produced on behalf of the 
2tid Party-Workman, the Tribunal can not come to 
the .conclusion that the action taken, by the 1 st Party- 
Management is unjustified and. not proper. Hence, 
this Issue.-is antwercdiini.faycur. of the Ist Party- 
Management, 

Issue No. II 

6 . In view of my/findings'given in'respect of Issue 
No. 1, the 2Hd Party-Workman is not entitled- for 
any relief' 

1, Reference is answered aocordihglyi 

S. K. DPIAL,. Presiding Officer, 

trf 22 , TSTRT, 2,001 

w.3 tt , 3-30O:— fhfrra'-atferftTtrR, 19*47 

(p.4-7 14 ) 'pf '17 

fiPTW ^ 
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19-ll-r200.1 Tt'OTSf. TT I 

[fT. tfpt-1,101 2 / 3 / 0 9.T3TTi.3fR. (ifTT. )]. 

tf*r. 3TTt: 

New’ Delhi, the 22ad November, 2001 

S.O. 3360.1—In pursuance,.of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947/)^ the- Cen¬ 
tral Government hereby publishes the award of the 
Central Government Irrfustrial Tribunal. Chermai as 
shown indho Annexure in the Industrial Dispute bet¬ 
ween the employers im-relation to thte management, 
Chennai Air'Port and -their'workman, which was 
received bv the* Central iGovcrnraent on 19-'! 1-2001; 

[No. L-ll012f3|1999-lRfM)] 
B. M: DAV1D„, Under Secy, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIJ3UN A L-CUM-LAROUR 
COURT. CHENNAI 

Tuesday, the 9th' October. 2001 

PRESENT : 

K, Kartbikeyan, Presiding Officer, 

Irulustiiail Dispute No 1231-2001, 

(Tamil Nadu State-Industrial Ttibuoal- I.D. No. 94|99) 

(In the matter of the dispute for adjudica- 
tioa under clause; (d). of sub«section (1) 
and sub-section 2(A) of Sectioa-10 of 
the Industrial Disputes Act, 1947 (14 of 
194-7), between 1 the: Wbifeinaii Sri, G. 
Ivvadurai. and < tba, Mana(.gfflnijnt. of; Inter*? 
national. Airport. Authority, of India; 
Chemmii; Aurport,. ClicnnaiJ 

BETWEEN- 

Sri G. lyyadurai ; I Party|.Workman 

AND 

The AirpKwt Directoc, 

CheanairAirport, Chenmiii, : IliPartyf 

Managemoet, 

APPE/MIANCE : 

Fw the Workman, : Mta..R;, Lawrenucii 

A...Ba)aktisIinnn 
Advocates i 

For the Management : Mis., Vifay,Ndrav3m. 

&A R: Phrthiban, 

The Govt, of Ifidifi-, Ministry of LabburJrt exercise* 
of powers conferred by-clause (d) *of’subisectftinfl) 
and, sub-sectiCHi' 2(A3 of Sfectiorr V0‘ of- Iridcstriat 
Dispute Act. 194T (14 of 1947), have reWrred the 
concerned Inditstriail Dispute' fbr -adjliditjation. vide* 
Ohddr No. L-110l2t3l99im-(M) dated-1445»;1999: 

This reforeocerhaR been,,miide eddier .to. fhe Tkmil 
NaduuStnte Industrial Tribunal, where it was taken 
on file-as I.D. Nm 94199, When the matter was 
pehdiiiS'enquirv'in that .Tribunal, the =Gowt.i,of India,, 

tpror4<W'te-0Wfct.,ot 
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this case from that Tribunal to this Tribunal for 
aujudicauon. On receipt ot records from that Tri¬ 
bunal, the case has been tajten on life as l.D. No. 1231 
2U(J1 ahci notices were sent to the counsel on record 
on either side, informing them about the transfer of 
this case to this inbunai, witn a airection to appear 
before the Tribunal kin 1-2-2001. On receipt of 
notice from this Tribunal, the counsel on either side 
present wnh their respective panics and prosecuted 
this case further. 

When the matter came up before me tor final 
hearing on 14-9-2001, upon perusing the Claim 
Statement, Counter Statement, the other material 
papers on record, the oral evidence let in on the 
side of the H Party/Managcmem, upon hearing the 
arguments advanced by the learned counsel for the 
JI Party] Management alone, and this matter having 
stood over till this date jbr consideration, this Tri¬ 
bunal has passed the following ;— 

AWARD 

The Industrial Dispute referred to in the above 
order of reference by the Central Govt, for adjudi¬ 
cation by this Tribunal is as iollows :— 

"Whether the action ot the Management of 
International Airport Autnoriiy of India, 
Chennai Airpori, Cheunai, m terminating 
tne services ot Snri G. lyyadurai by their 
oruer dated 16-6.87 is jusuhed ? ft not, to 
what relief lie is entitled V” 

2. The facts of this iqdustniil dispute are briefly 
ap follows;— 

The I Party] Workman Sri G. lyyadurai (herein 
after refers to as Petuioncrj entered the services of 
the IT T'aityjManagemeiU international Airport 
Authority oi India Chennai (hereinafter refers to as 
Respondent) on 2-l-7'5 us cleauer]farash. He was 
arrested by police on 16-7 85 in connection with crime 
No. 404|85. He was charged witn an oitice under 
section 302 and 201 of Indian Penal Code. He was 
suspended on 16-7-85. On tlie basis of the invesT- 
gation and charge sheet, he was tried in Session’s 
case No. I30]86 on the file of the Sessions Judge, 
Chengalpet and was convicted and sentenced to life 
imprisonment on 31-3-1986 under section 302 of the 
IPC and was given 3 years rigorous imprisonment 
under section 201 of the IPC. The sentences were 
ordered to run concurrently. On the basis of the con¬ 
viction, the Petitioner was dismissed from service 
under Rule 33(1) of the International Airport Autho¬ 
rity of India Emplpvees Conduct, Dicipline and Appeal 
Regulations. During the pendency of the said crimi- 
nail case, the Petitioner was* involved in a case relating 
to theft of a godrei tvpewriter belonging to the Airport 
Authority of India. TTie Respemdent also received 
a report from the Inspector of Police, Meenambakkain 
Police Station, in which if was stated that the P’efitioner 
has stolen the typewriter bearing No. 293658 from 
the Airport Authority and pledged the same with S'. 
Lalith Kumar Jaip, a Pawn Broker. This matter 
came to light when the mortage receipt was found in 
the. residence pf the Petitioner during the police inves- 
dgation of his. involvement in th.j murder case. The 
typewriter pledged by the Petitioner was later seized 
by the police fcom the pawn broker add disciplinary 


proceedings were initiated against the Petitioner, A 
cjtiuige memo oaieu 4~.c-ho lor me acis ot miscon- 
uucL mai ne commiLted tneit of godiej lypcwmer of 
the auiiiority, ms cunmnssion or an aei an«juiumg 10 
a ciiniiiiai onence, acting m ai manner prejudicial to 
tile Am,noruy ana acuug m a manner unoecuming of 
an employee ot tne aumoruy. me discipimaiy pro- 
ceeamgs M ere under way ana die copies ot the suppor- 
img uocumeuts for disciplmary pioceedmgs were also 
supphed to the Peiiuoner bUDSeciueiitly, tpe Petitioner 
waii tried tor offences under sections 302 and 201 of 
IfC in sessions case No. 130]86 on tne tile of Sessions 
Judge, Chengalpet and was seuicnced to life imprison¬ 
ment on 31-3-87. The Petitioner was dismissed from 
the service with effect from 16-6-87 by an order 
dated 16-6-87. The Airport Director (at that time 
designated as General Manager), Chennai Airport was 
the competent authority empowered by (he Interna¬ 
tional Airport Authority of India exercising the powers 
of the appointing auihority or Disciplinary Authority 
for major penalty in respect of Group ’C” apd ‘D’ 
employees of the Chennai Airport under the Regula¬ 
tions. Thereafter, (he Pbtitioner Sri G. lyyadurai 
represented through his advocate Sri Raj Kumar 
Roberts, Chennai. Notice dated 24-9-93 and 4-11-93 
demanded reinstatement of the Petitioner on the 
ground that the Petitioner was acquitted by the High 
Court in C.A. No. 222|87 giving the F’elitioner the 
Petitioner the benefit of doubt. The Then Airport 
Director considered the Petitioner’s plea examined 
the relevant documents rclab'ng to the Pefjticner’s 
suspension and subsequent dismissal from the services 
of Infcmajional Airport Authority of India. In view 
of the Petitioner's involvement in the theft case as 
revealed from the documentary evidence, the Airport 
Director did not see sufficient cause to reinstate the 
Petitioner in the services o.'. the International Airport 
Authority of India and the Petitioner’s plea for re- 
in.statement was rejected. The Fetitioner’s letter dated 
8-10-96 was received by the Respondent but the 
same was not replied as suitable reply has aheady been 
communicated by order dated 18-3-94. The Peti¬ 
tioner has ailso filed a case No. CCP No. 8711996 
before the Central Labour Court, Chennai under sec¬ 
tion 33C(2) of the Industrial Disputes Act. That 
petition filed by the Petitioner was dismissed by the 
Central Labour Court, Chennai on 31-8-98. 

3. The Petitioner ih his Claim Statement has alleged 
that his conviction was set side by the Hon’ble High 
Court of judicature at Madras in Cr. No. 404185 by 
quashing the same consequently, the question of deten- 
lion does not arise at ajl. So also, the suspension order 
based on the Cr. No. 404|85, became void in law. No 
enquiry was conducted, no finding was rendered and 
no show cause notice was given in pursuance of the 
chairge cum suspension order dated 16-7-85. The 
Petitioner was illegally dismissed from the service based 
on the charge cum suspension order dated 15-7-85 
by dismissal order dated 16-6-87 baised on crime 
No. 404]85. He was acquitted in appeal by the 
Hon’ble High Court on 6-8-93. So, the removal- order 
dfited 16-6-87 which vi*as passed based on .the charge 
cum suspension ordei dated 16-7-85 by the General 
Manager is' to be sdt aside, Since' it was'based' on 
Crime No. 404|85. Further, the Respondent has not 
considered the past record of the Petitioner qnd the 
dismissal order was passed on 16-6-87 by incompe¬ 
tent person, Hence, it is void. The enquiry waj in 
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Ifagrant violation of statutory standing orders of the 
Respondent, consequently, the principles of natural 
justice has been violated. There was utter disregard 
of die procedure, a tulal noii-apphcation of nnnd in 
passing the dismissal tirder as well as the appellate 
orocr passed by the Respondent dated 18-3-94. The 
Petitioner has raised an iiidiistriinl dispute belorc the 
Tabour Olhccr, Concihaiion ^Central), Chennai which 
Was ended m a failure. The Hon'ble Court may be 
pleased to direct the Respondent to reinstate the Petif 
tloner in service with all beiiehis, continuiy of service 
with all benefits, continuity of service etc. and further 
impose compensation of Rs. 73,000 with Cost 
Rs. 1,000. 

4. I’hc contention of die RcspondciiliManagcment 
ip their Counter statement is that the Petitioner va^ 
convic.cd in session case by the Sessions Judge, 
Ciieugalpet for life imprisoiimout on 31-3-87, the 
repon dated 9-1-86 was received from the Inspector 
of Police, Meenanibajrkam Police Station informing 
that the Petitioner had stolen the typewriter bearing 
No, 293658 which he had pledged the same with J, 
Lalith Kumar Jain a pawn broker. It was brought 
to the notice of International Airport Auihority ot 
India that the pledge receipt was found from the Peti- 
titioner’s house during the investigation ot the murder 
case. The said typewriter pledged by the Petitioner 
was later seized by the police trom the pawn broker 
of Nanganallur, Chennai. The Airport Director afier 
considering the gravity of the offence committed by 
the Petitioner, invoked the powers conferred under 
Regulations and imposed niajor penalty ot dismissal 
of the Petitioner from the services of Inteniational 
Airpon Authority of India. The Airport Director 
(.at that time designated as General Manager), 
Chennai Airport was the competent autnoruy em¬ 
powered by the International Airport Authority ot 
India, exercised the powers of the appointing autho¬ 
rity or Disciplinary Authority for major penalty in 
respect ot Group C and D employees of the Chennai 
Airport under the regulations. There are no merits 
in the petiiion and the petition is liable to be rejected. 
The Petitioner is not entitled to remstatemeiit or any 
other benefits. Hence, it is prayed that this Hon’ble 
Tribunal may be pleased to dismiss the petition, 

5. When the matter was taken up for enquiry, on 

the side of the Petitioner no one was examined and 
no document has been marked as Petitioner's exhibit. 
On the side of the Respondent/Management Assis¬ 
tant Personnel Manager of TI Party/Management 
International Airport Authority of India, Chennai 
Airport was examined as MWl and 9 documents 
have been marked as management Exs. Ml to M9, 
The learned counsel for the Petitioner has not turned 
up for any argument. The - learned counsel for the. 
II Party/Management alone has advanced his argu¬ 
ments. ■ r 

6 . The Point for my consideration is—r 

“Whether the action of- the. Management oi 
International Airport Authority of India, 
Chennai Airport, Chennai, in terminating 
the services of Shri G. lyyadurai by their 
Order dated 16-06-87 is justified? If not, 
to wjiat relief he is entitled 7" 


The Petitioner workman Sri G. lyyadurai was 
working as cleaner/tarash under the 11 Party/Man- 
agement International Airport Authority ot India, 
Chennai. It is admitted that the Petitioner was arrest¬ 
ed by the Police on 16-7-85 in connection with crime 
No. 404/85 for an offence under Sections 302 and 
201 IPC. It is also admitted that the Petitioner was 
convicted by the Sessions Judge, Chengalpet and sen¬ 
tenced him life imprisonment for an offence under 
Section 302 IPC and three years rigorous imprison¬ 
ment under Section 201 IPC. The contention of the 
Petitoner that on appeal, the said conviction was set 
aside by the Hon’ble High Court of judicature at 
Madras and he was acquitted in the appeal on 6-8-93, 
It is alleged in the Counter Statement of the Respon¬ 
dent/Management that during the pendency of the 
said criminal case, the Petitioner was involved in a 
case relating to theft of a g'odrej typewriter belonging 
to tlic Intrnational Airport Authority of India, Chennai 
and that during the pohee investigation of the Peti¬ 
tioner’s involvement in the murder case, a morrgage 
receipt was found in the residence of the Petitioner. 
From that it came to fight that the Petitioner had 
stolen the typewriter bearing No. 293678 from the 
International Airport Authority of India and pledged 
the same with J. Lalith Kumar Jain, a pawn broker. 
The typewriter pledged by the Petitioner was later 
seized by the police from the paWn broker. Discipli¬ 
nary proceedings were initiated against the Petitioner 
vide charge memorandum dated 4-2-86. It is further 
alleged in the Counter Statement of the Respondent 
that the disciplinary proceedings were under way and 
the copies of the supporting documents for discipli¬ 
nary proceedings were also supplied to the Petitionei 
and subsequently, the Petitioner was tried for the 
offences under Sections 302 and 201 of IPC. In Ses¬ 
sions case No. 130/86 and he was sentenced to life 
imprisonment on 31-3-87 by the Sessions Judge, 
Chengalpet, The Petitioner was dismissed from seiwicc 
of( the authority under Regulation 33(1) of Interna¬ 
tional Airport Authority of India employees conduct, 
discipline and appeal regulations w.e.f. 16-6-87 b> 
the order dated 16-6-87. These things have not at all 
been stated in the Claim Statement. Apart from plead¬ 
ing all these things, the Respondent has ex.amined 
MWl, the Assistant Personnel Manager employed by 
the Respondent/Management. Ex. Ml is the xerox 
copy of tlie letter dated 2-12-85 addressed to the Lis- 
pector of Police, Meenambakkam PolLe Station, 
Madras by Assistant Director, International Airport 
’Authority of India, Madras. In that letter the Assis¬ 
tant Director has requested the Police Inspector to 
furnish the details with regard to the registration of 
case against the Petitioner for the theft coinmitted 
by the Petitioner of the typewriter belong to the Inter¬ 
national Airport Authority of India. Ex. M2 is the 
xerox copy of the reply given by the Inspector cji 
Police, Meenambakkam Police Station, in- which he 
has stated that police has registered a case against 
the Petitioner G. lyyadurai, and the typewriter pledged 
fay him with the pawn broker, Nanganallur, Madras 
J, Lalith Kumar Jain was also seized. Ex. M3 is the 
xerox copy of the charge memo dated 4-2-1986 issued 
to the Petitioner for his commission of theft of Godrej 
typewriter belong to the Respondent/Management. 
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Ex. M4 is the xerox copy of the letter dated 8'7r8.d, 
sent by the Assistant Director to the Inspector of 
PoUce,, Meenaflib^ilfkimi Ppiice Statiop, reqyestin^ the 
police, to., send, a copy of the„ pawn broker receipt 
issued by M/s, J. Laiitit Kumar Jain tg G. lyyadprai 
wlych.was sewed.by the police for the purpose of 
dearttnental enquiry since the Petitioner had asked the 
copy of, the receipt.' Ex, M5 is.the, xerox copy of the 
letter dated 22-7-86 sent by the Assistant Oirector 
of the, Kespondent/Manag^mept to the Inspector of 
Pohee, Meenambakkam reininding them to send the 
copy of the pawq broker receipt for continuing the 
enquiry against the Petitioner, Pending enquiry, the. 
PetiUoqer was sentenced tg life imprisonment by the 
Sessions Judge, Chengalpet in the murder case agmnsf 
him and on conjing to know thi.s, the General Mana¬ 
ger, Disciplinary Authority passed aq order dated 
16-6-87 dismissing the Petitioner from service with 
immediate elicct. The xergx copy of the order is Ex. 
Mg, It is stated in the Co,unter Statement that there¬ 
after Sri G. lyyadurai represented through his advo¬ 
cate Sri Raj Kumar Roberts, Chenqai by notice dated 
2,4-9-93 and 4 t 11-93 demanded.reinstatement of,the 
Petitioner oq the ground thqt the Petitioner was acquit¬ 
ted by the High Court ift the appeal Then the. Airport 
Director has considered his plea and, ex,amincd the rele¬ 
vant documents relating, to Petitioner’s suspension and 
subsequent dismissal from the services of.lhternafiQnal 
Airport AutJhdrity^ of Irufia. and from the records, it 
was dear thnt.the,.Petitioner, was charge, sheeted for, 
the theft,, of^godrej typewriter belong to the. Respon- 
dent/Mapagfmimt and in view, of the Pefitioper’s, 
involvement ip,. the\ thpft case, as, re.vealed from the- 
docuraeqfary eyid®P9®r. the Airporf Director did, nor 
sen,sufficient cause to reiqstam the Petitioner in.thc 
services of the Iqternatipnal. Airport Authority of Indiq. 
and the Peti.tioner’s plea fqr reinstatement v/as reject- 
ech MWl has, al^o deposed so in his evidence. Ex. 
M7 is. the* xerox, .copy ^ the order passed by the Air* 
port Director .dated IS-jS-QA Ex?., M8 and M9,are the 
xprox-copiea of the letters dated 21-10-98 and 10-11-98 
respectively^ sent by the Assistant Personnel Manager 
of thp, Kespondent/Management to the Inspector of 
Police, requesting them to Inform the latest position 
of the case registered against the, Petitioner for the 
theft of gpdrej typewriter of RespondentIMaqagcmen.f, 
It is the evidence, of, the .MWl that inspitc of these 
reminders to the police, the, Respondent/Management 
hqye not received any rep^.. for’the same., MWl in 
the cross cxqminatiop has’ stated tliat the enquiry, 
against the. Petitioner in respect of the. theft of godrej 
typewsifer;bclong to, th^ P.espdndcnt/Mhn 4 gcnj,cnt could 
trot be proceeded with,because thp Petitioner was 
convicted and sentenced with iniprisonment in the cri¬ 
minal, case. To the MWl . in the cross examination 
nothing hqs bean suggested by the learned, counsel 
for the Petitioner thqt the Petitioner has not cominittcd 
the theft of godrej typewriter belong to the Respon¬ 
dent/Management and what that is stated by the poUce 
and the seizurCc-of the said godrej typewriter by the 
police along,, with tbe pawn tickef for thp pledge of 
that typ^nter-to the pawn. bro^r, were also false. 
On the other hand, there was su^cient evidence.avail¬ 
able in thjs case as documentary, evidence- to show 
that the-PBtitiQBpr hqa committed.thhft .of godrej t^- 
wrl@a b^4gi,to-.tlip .Reeipondcnt/M?h&8p91PQl» 
factrof cowllMdlt of theft of thfi.typed^lter belong 


to the Respondent/Management, for which, disciplinary, 
action, has. been taken, against the Petitioner, by. issuing 
a charge, sheet has not been stated in the Claim State¬ 
ment at all. The enthe facts has been burked in, the 
Claim Statement, When the fact of theft said to have 
been committed by the Petitioner has been specifically 
averred iq the Counter Statement by the Respondent/ 
Management and also spoken to in evidence by MWl 
mid records to that effect has been filed on the side 
of the Management they have not disputed by the 
Petitioner as they aie false and One such theft has 
not been committed by him at all. This evidence avail- 
abie on the sid,e of the Respondeut/Management go 
to show that the Petitioner while in service under tnc 
Respondent/Management as, a cleaner has committed 
an offence of thett punishable under IPC. Such being 
the, charaeter of the employee, the Respondent/Man- 
agemenf-is. ngt expected.'.to reinstate him in service. 
1 hough, the, Petitioner has.been acquitted by the High- 
Court of Madras, on appeal in murder case on 6-8-93,, 
the Petitioner has chosen To, file a petition before the. 
Ccnfral Eabour Court, Chennai as CCP No, 87/96 
under Section 33C(2) of the Industrial Disputes,Act, 
1947, the said petition filed by the Petitioner in 1996. 
was dismissed by the Central Eabour, Court, Chenuai 
op 31-8-1998, This allegation in the Counter State¬ 
ment, of the . Respondent has not been disputed by the 
Pnlitioner,. From alj. these, things it is evident that the 
Resppndent/Manage.ment, the International Airpprf 
Authority of,India,. Chennai.Airport, Chennai, han, 
terminated tbe.scrviees.of Sri G, lyyadurai by an order, 
dated 16.'-6.-87 si,nqe the Petitiorwr was senteneed.tp 
life-imprisonment oq 31-3-97 on a murder charge; by , 
the Sessions Judge,. Chengalpet. So the order passed 
by the Respondfint/Managemenf, on that day Is quite 
justifiedy which) is.in.accwdaoce,.with t^iRcgulatimr 
33(1) of Internalipnal Ahport Authority of India 
Employees Conduct, Discipline and Appeal, Regula¬ 
tions. It cannot be. said that it is unjustified. It is 
also seen from the facts of this case that subsequently 
also the request made by the Petitioner through his 
counsel for reinstatement in service has, ngt been 
considered and the same was rejected by the Respon¬ 
dent/Management because of the fact that the Peti- 
tioner had shown to t.3 involved in commission of 
theft of godnsi typewriter belong to the Respondent! 
Management. Henoc thp Petitioner is npt entitled to 
any relieh Thuft,. thp point is answered accordingly. 

7, In the result, an Award is passed holding; that 
the. action of the, Management of International Airport 
Authority of India. Chenuai Airport, Chennai in tcr- 
minaiing thp services of Sri G. lyyadurai by order 
dated. 16-6-87 . is justified. Hence, the concerned 
workman is not,, entiled ..for any relief. No cost. 

(Dictated to the Stenographer, transcribed and 
typed by him, corrected and pronounced by me in tlie 
open court on, this .day the 9th October, 2001.) 

K. KARTHIKEYAN, Presiding Officer 

Witnesses Examined : 

For the Party/Workman : None. 

Fpr t]fe.,II,,Fatiy/MwflB«^it;nl,: Ivtwi shri M. 

Natmniiflv- 





Documents marked : 

For the:l;Party/Workman :,Nil. 

For the II Party/Management :—■ 

Ex. No. Date ’Description 

Ml 02-12-85-^Xerox jcopy of the letter from the 
Management to the Ingpector of Police. 

M2 09-01-86—Xerpx copy of the letter from Sub- 
Inspector to I>^I with, enclosures. 

M3 04-02-86—Xerox copy of the charge memo 
issued to Petitioner along with enclosures. 

Iyl4 08 t 0.7-86—Xerox copy of the letter from lAAI 
to the Inspector of Police. 

M5 22-07-86—Xerox copy of the letter from AAI 
to the Sub-Inspector of Police. 

M6 16-06-87—Xerox copy of the order of dismissal 
passed by lAAI. 

M7 18-03-94—Xerox copy of the order passed by 
the Respondent. 

M8 21-10-98—Xerox copy of the letter from the 
Management to -the Jn^pcctor of Police. 

M9 10-11-98—Xerox copy of the letter from the 
Management to the Inspector of Police. 
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New Delhi, the 27th November, 2001 

S.O. 3361.—In exercise of the powers 
Conferred by sub-claUse (ii) of clause (g) of 
sub-section (1) of section 2 of the Iron Ore 
Mines, Manganese Ore Mines and Chrome 
Ore Mines Labour Waif are Fund Act, 1976 
(61 of 1976) and in continuation of this 
Ministry’s notification number S.O. 729. dated 
the 13 th March, 2000, published in Part II, 
Section 3, sub-section (ii) of the Gazette of 
India, dated the 25th March, 2000, the Central 
Government hereby declares the factories 
specified in the Schedule below to be metallur¬ 
gical factories for the purposes of the said Act, 
namely ;—= 

SCHEDULE 

1. Maithan Ceramic Limited, 

P.O. Chirkunda, District Dhanbad 

(Jharkhand). 

2. Cement Corporation of India Limited, 

Tandur, Ranga Reddy District, 

Andhra Pradesh. 

3. Kesoram Cement. 

Basantnagar, Karimnagar District, 

Andhra Pradesh. 

4. Priyadarshini Cement Limited, 

Ramapuram, Nalgonda District, 

Andhra Pradesh. 

5. Panna Cement Industries Limited, 

Talarichcruvu, Ananthapur District. 

Andhra Pradesh. 

6. Raasi Cements Limited, 

Vishniipuram, Nalgonda District, 

Andhra Pradesh. 

7. Saha Cements Limited, 

Thottakudi, Kanyakumari District, 

Andhra Pradesh. 

8. Kama Chemicals Industries, 

Unit Mo. 1,44 3-l'i-, Industrial Area. 

Gorwa, Earoda (Gujarat). 


9. Minref Industries, 

10, Old Post Office Street, 

3rd Floor, Room No. 84, 

Kolkatari (West Bengal), 

10. Hyderabad Industries Limited, 

Heavy Engineering Division, 
P.O.-Hindmotor-712233, Hooghly 
(West Bengal). 

11. Tata Pigments Limited, 

Sakchi, Boulward, Jamshedpur 
(Jharkhand). 

12. Hindustan Zinc Limited, 

PO : Tundoo, District Dhanbad, 
(Jharkhand). 

13. Kalyanpur Lime and Cement Works, 

At & PO : Banjari, Rohtas (Bihar). 

14. Dibyajyoti Chemicals Pvt. Limited, 

AT-Kanakhai, P.O. Anantpur, 

Via : Bhuban, District Dhenkanal 
(Orissa). 

15. IPI Steel Limited, 

AT|P.O. Gundichapada, 

District : Dhenkanal (Orissa), 

16. Indo Metal Alloys, 

Keonjhar (Qrissa). 

17. Krishna Ferro Products Limited, 

H-3, Civil Township, 
Rourkela-769004 (Orissa). 

18. Kalinga Minerals, 

P.O. Bhuban, District Dhenkanal 
(Orissa). 

19. Orichem Limited, 

Or. No. IVB-1[2, Unit-1, 
Bhubaneswar-751009 (Orissa). 

20. Rexon Strips Limited, 

Rourkela-769011, 

District Sundargarh (Orissa). 

21. Sidhartha Chemicals, 

Z-10, Civil Township, 
Rourkela-769004 (Orissa). 

[F. No. S-23017ll4|96-W.n] 

DEVENDRA KUMAR SINGH, Welfare 

Commissioner (Headquarters) 
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